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.  - 
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Rules  Going  Into  Effect  Today 


FCC — FM  Broadcast  stations,  table  of  as¬ 
signments: 

Fargo  and  Mayville,  N.D .  36830; 

7-18-77 

Federalsburg,  Md .  37210; 

7-20-77 

Fort  Myers  Beach,  Fla .  37369; 

7-21-77 


Ship  station  licensees;  amendment  to 
permit  installation  of  pretested  VHF 

radiotelephones . 38180;  7-27-77 

DOT/FAA — McDonnell  Douglas  Model 

DC-9,  -10,  -20,  -30,  -40,  -50  Series 
and  VC-9C  (DC-9-32)  airplanes;  air¬ 
worthiness  directives....  36811;  7-18-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  (rf  the  Federal 
Register  for  Inclusion  in  today’s  List  or 
Public  Laws. 
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Title  3 — The  President 

PROCLAMATION  4514 

World  Law  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  past  twenty-five  years  have  been  marked  by  the  unprecedented  develop¬ 
ment  of  international  law  as  nations  have  come  to  recognize  that  cooperation  in 
international  relations  is  the  only  alternative  to  chaos.  This  cooperation  depends  u{x>n 
mutual  respect,  which  in  turn  depends  upon  the  development  of  legal  norms  upon 
which  all  parties  can  rely  with  confidence.  These  norms  must  be  responsive  to  each 
nation’s  legitimate  interests,  must  resjject  the  feelings  and  beliefs  of  all  peoples,  and 
must  foster  a  climate  of  justice  and  liberty  in  which  each  individual  on  this  planet 
can  achieve  his  or  her  full  potential. 

Representatives  of  the  legal  profession  from  every  corner  of  the  globe  wll  gather 
in  Manila  during  the  week  of  August  21,  1977,  under  the  auspices  of  the  World 
Peace  Through  Law  Center,  to  inaugurate  the  Eighth  World  Conference  on  World 
Peace  Through  Law.  Together  they  will  search  for  ways  to  further  universal  human 
liberty  and  security.  Celebrations  devoted  to  international  legal  protections  for 
human  rights  will  be  held  not  only  in  Manila,  but  in  more  than  one  hundred  coun¬ 
tries.  Accordingly,  it  is  fitting  that  the  United  States  join  in  this  effort  to  focus  the 
world’s  attention  on  the  pressing  need  for  continued  vigilance  in  protecting  fimda- 
mental  rights  and  freedoms  for  all. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Sunday,  August  21,  1977,  as  World  Law  Day  in 
the  United  States.  I  call  upon  all  public  and  private  officials  and  organizations,  mem¬ 
bers  of  the  legal  profession,  the  clergy,  educators,  the  communications  media,  and 
all  men  and  women  of  good  will  to  join  with  the  peoples  of  the  world  on  this  day 
in  reflecting  on  the  imp)ortance  of  the  rule  of  law  in  achievnng  world  j)eace  as  well 
as  justice,  freedom  and  dignity  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  t\N'o  hundred  and  second. 


[FR  Doc.77-24473  Filed  8-19-77  ;3 : 53  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  nrwst  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  i— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Legislative 
Specialist  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature.  Also, 
the  position  of  Legislative  Affairs  Spe¬ 
cialist  has  been  revoked  under  the  auto¬ 
matic  revocation  system. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3318(b)  (6)  is 
revoked  and  (b)  (7)  is  added  as  set  out 
below: 

§  213.3318  Environmental  Protection 
Agency. 

•  •  «  «  • 

(b)  Office  of  Legislation.  •  •  *  (6) 
(Revoked).  (7)  One  Legislative  Special¬ 
ist. 

(5  U.S.C.  3301,  3302:  E.O.  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-244ld  Filed  8-22-77:8:45  amj 


PART  213— EXCEPTED  SERVICE 
Inter-American  Foundation 

AGENCY:  CJivil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  llie  positicm  of  Special 
Assistant  to  the  President  is  excepted  un¬ 
der  Schedule  C  because  it  is  confidential 
in  nature. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  <X>N- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CTH  213.3320(a)  is 
added  as  set  out  below : 

§  213.3320  Inter-American  Foundation. 

(a)  One  Special  Assistant  to  the  Pres¬ 
ident. 


(5  U.S.C.  3301,  3302;  E.O.  19577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24414  FUed  8-22-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
State  Department 


SUMMARY :  One  positiwi  of  Special  As¬ 
sistant  to  the  Coordinator  for  Human 
Rights  and  Humanitarian  Affairs  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)  (30)  is 
added  as  set  out  below: 


(a)  Office  of  the  Secretary.  •  •  • 

(30)  Special  Assistant  to  the  Coordi¬ 
nator  for  Human  Rights  and  Humani¬ 
tarian  Affairs. 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission,  * 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24412  Filed  8-22-77:8:45  am) 

PART  213— EXCEPTED  SERVICE 
Agriculture  Department 

AGENC7Y :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  transfers  the  organi¬ 
zational  coverage  of  three  previously 
authorized  excepted  employment  author¬ 
ities  which  were  for  the  Agricultural 
Marketing  Service  and  the  Animal  and 
Plant  Health  Inspection  Service  to  the 
newly -established  Food  Safety  and  Qual¬ 
ity  l^rvice  agency  within  the  Depart¬ 
ment  of  Agriculture.  These  authorities 
exrept  from  the  competitive  service  the 
position  of  Agricultural  Ccmimodity 
Graders  (processed  fruits  and  vegetables) 
and  (poultry,  dairy) ;  and  for  positions  of 
Food  Inspectors  and  Veterinary  Medical 


Officers  for  emplojTnent  on  an  intermit¬ 
tent,  temporary,  or  seasonal  basis  for  not 
to  exceed  1,280  hours  a  year.  These  ex¬ 
ceptions  are  granted  because  it  is  im¬ 
practical  to  competitively  examine  for 
these  positions. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3113  is  amended 
to  read  as  follows: 

§  213.3113  Department  of  Agriculture. 
•  *  •  •  « 

(f)  Agricultural  Marketing  Serv¬ 
ice.  *  *  * 

(5)  [Revoked.] 

(6)  [Revoked.] 

•  •  •  •  • 

(k)  Animal  and  Plant  Health  Inspec¬ 
tion  Service.  *  •  • 

(3)  [Revoked] 

(l)  Food  Safety  and  Quality  Service. 

(1)  Positions  of  agricultural  commod¬ 
ity  graders  (proces^  fruits  and  vege¬ 
tables)  ,  GS-9  and  below,  and  of  graders’ 
aides,  (processed  fruits  and  vegetables). 
GS-2-4:  for  temporary  employmrat  on 
a  part-time  or  intermittent  basis  for  not 
to  exceed  1,280  hours  a  year. 

(2)  Temporary  and  intermittent  posi¬ 
tions  of  agricultural  ccHiunodity  graders 
(dairy)  and  agricuitiu*al  c(Miunodity 
graders*(poultry)  at  grade  GS-9  smd  be¬ 
low.  Employment  imder  this  authority 
may  not  exceed  1,280  hours  a  year. 

(3)  Positions  of  meat  and  poultry  in¬ 
spectors  (veterinarians  at  GS-11  and  be¬ 
low  and  nonveterinarians  at  appropriate 
grades  below  GS-11)  for  emplo)rment  on 
a  temporary,  intermittent,  or  seasonal 
basis,  not  to  exceed  1,280  hours  a  year. 

(5  U.S.C.  330r.  3302;  EO  10677,  3  CFR'  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24352  Filed  8-22-77;8:46  am] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President:  Office  of 
Management  and  Budget 


SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Deputy  Direc- 


AGENCY :  Civil  Service  Commission. 
ACTION :  Pinal  rule. 


§  213.3304  Department  of  State. 


EFPECjriVE  DATE:  August  23,  1977. 


AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 
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tor  is  excepted  under  Schedule  C  because 
it  is  confidential  in  nature. 

EFFECTIVE  DATE:  Augustus,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)  (2)  is 
amended  as  set  out  below: 

§  213.3303  Executive  Office  of  the 
President. 

(a)  Office  of  Management  and  Budg¬ 
et.  *  *  * 

(2)  Two  Special  Assistants  to  the  Dep¬ 
uty  Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FE  Doc.77-24351  Filed  8-22-77; 8:45  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend¬ 
ment  is  to  indicate  the  following:  that, 
due  to  reoragnization,  the  Office  of  Con¬ 
gressional  Affairs  has  been  relocated  to 
a  recently  established  organization,  the 
Office  of  the  Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs;  that  all  listed  Schedule  C  posi¬ 
tions  in  the  Office  of  Congressional  Af¬ 
fairs  will  be  relocated  to  the  new  organi¬ 
zation  except  for  the  position  of  Special 
Assistant  to  the  Director,  Office  of  Con¬ 
gressional  Affairs,  which  is  hereby  re¬ 
voked  under  the  provision  of  the  auto¬ 
matic  revocation  system  as  described  in 
§  213.3301  b,  and;  that  three  positions 
of  Staff  Assistant  to  the  Special  Assist¬ 
ant,  Congressional  Affairs,  are  excepted 
under  Schedule  C  because  these  positions 
are  confidential  in  nature. 

EPPEXTrrVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3388  (d)  is  re¬ 
voked  and  (q)  is  added  as  set  out  below: 

§  213.3388  Federal  Energy  Administra* 
tion. 

*  *  *  «  « 

(d)  (Revoked) 

***** 

(q)  Office  of  the  Associate  Adminis¬ 
trator  for  Congressional  and  Intergov¬ 
ernmental  Affairs. 

(1)  One  Special  Assistant,  Owigres- 
sional  Affairs. 

(2)  Three  Staff  Assistants,  Congres¬ 
sional  Affairs. 

(3)  Pour  Staff  Assistants  to  the  Spe¬ 
cial  Assistant,  Congressional  Affaire. 


(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p^  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

Donald  J.  Biglin, 

Director, 

>  Bureau  of  Management  Services. 

[FR  rX)C.77-24468  Piled  8-22-77;8;45  am) 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 
SUBCHAPTER  C — FOOD  STAMP  PROGRAM 

[Arndt.  No.  123] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Recipients  of  Supplemental  Security 
Income  Payments 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION :  Pinal  rule. 

SUMMARY:  According  to  the  provisions 
of  Pub.  L.  93-233,  recipients  of  Supple¬ 
mental  Security  Income  (SSI)  payments 
are  eligible  for  food  stamp  benefits  ex¬ 
cept  in  two  States.  Pub.  L.  95-59  ex¬ 
tended  the  provisions  of  Pub.  L.  93-233 
until  September  30, 1978.  This  regulation 
promulgates  that  extension. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alberta  Frost,  State  Agency  Opera¬ 
tions  Branch,  Food  Stamp  Division, 
Food  and  Nutrition  Service,  United 
States  Department  of  Agriculture,  500 
12th  Street  SW.,  Washington,  D.C. 
20250,  202-447-8360. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  provisions  of  Pub.  L. 
93-233,  SSI  recipients  are  currently 
eligible  for  food  stamp  benefits  in  all 
States  but  California  and  Massachu¬ 
setts.  These  provisions  of  Pub.  L.  93-233 
expired  June  30,  1977.  Pub.  L.  95-59  ex¬ 
tends  the  present  eligibility  criteria  for 
SSI  households  until  September  30, 1978. 
This  regulation  changes  the  date  for  the 
expiration  of  food  stamp  regulations 
concerning  SSI  recipients  to  correspond 
with  the  extension  mandated  in  Pub.  L. 
95-59. 

It  is  the  policy  of  this  Department  to 
give  at  least  30  days’  notice  for  amend¬ 
ments  to  the  regulations.  However,  be¬ 
cause  the  regulations  concerning  SSI 
participation  have  expired  and  exten¬ 
sion  of  that  date  is  mandated  by  Pub.  L. 
95-59,  it  would  be  Impracticable  and 
unnecessary  to  give  notice  of  proposed 
rulemaking  with  regard  to  this  amend¬ 
ment. 

Accordingly,  paragraph  (a)  in  §  271.10 
of  the  Pood  Stamp  Program  regulations 
is  amended  to  read  as  follows: 

§  271.10  Eligibility  and  certification  of 
supplemental  security  income 
recipients. 

(a)  Notwithstanding  any  other  pro¬ 
visions  of  this  subchapter,  recipients  of 
Supplemental  Security  Income  (SSI) 
payments  shall  be  treated  according  to 


the  provisions  of  this  section  for  pur¬ 
poses  of  determining  eligibility  for  and 
certification  in  the  program.  The  pro¬ 
visions  of  this  section  will  expire  Sep¬ 
tember  30,  1978,  imless  earlier  rescinded 
or  modified. 

***** 

(78  Stat.  703,  as  amended;  (7  UJS.C.  2011- 
2026).) 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reqmring  i>repara- 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.551  Food  Stamps.) 

Dated:  August  16, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.77-24175  Filed  8-22-77;8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — ^Witchweed 

Miscellaneous  Amendments  to 
Regulated  Areas 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  Based  upon  witchweed  sur¬ 
veys,  this  document  amends  the  supple¬ 
mental  regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Witch- 
weed  Quarantine  by  removing,  adding, 
and  extending  to  the  list  of  suppressive 
regulated  areas  all  or  parts  of  certain 
counties  in  North  Carolina  and  South 
Carolina. 

EFFECTIVE  DATE:  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

H.  I.  Rainwater,  Regulatory  Support 
Staff,  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection  and 
Quarantine  Programs,  U.S.  Depart¬ 
ment  of  Agriculture,  Hyattsville,  Md. 
20782,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Witchweed,  a  parasitic  plant  which 
causes  a  dangerous  disease  of  com, 
sorghum,  and  other  crops  of  the  grass 
family,  has  been  found  in  the  United 
States  only  in  parts  of  North  Carolina 
and  South  Caroima.  In  these  States 
areas  have  been  designated  as  suppres¬ 
sive  regulated  areas  and  a  witchweed 
eradication  program  is  currently  being 
imdertaken. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Caroima  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  sevead  to  certam 
areas  beyond  the  outer  perimeter  of  the 
previous  suppressive  regulated  areas. 
Therefore,  m  order  to  prevent  the  spread 
of  witchweed  and  because  eradication  of 
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witchweed  is  undertaken  as  an  objective, 
suppressive  regulated  areas  are  extended 
in  the  following  counties:  Brimswick, 
Columbus,  Duplin,  Greene,  Jones,  Lenoir, 
Moore,  Richmond,  and  Scotland  in  North 
Carolina,  and  Florence  in  South  Caro¬ 
lina  ;  and  suppressive  regulated  areas  are 
added  in  the  previously  nonregulated 
counties  of  Craven  and  Wilson  in  North 
Carolina.  The  surveys  also  establish  that 
witchweed  has  been  eradicated  in  Mont¬ 
gomery  Coimty,  North  Carolina,  and 
parts  of  other  counties  in  North  Caro¬ 
lina.  Therefore,  all  of  Mwitgomery 
County  Is  deleted  from  the  list  of  sup¬ 
pressive  regulated  area.  Also,  parts  of  the 
following  counties  in  North  Carolina  are 
deleted  from  the  list  of  suppressive  reg¬ 
ulated  areas:  Columbus,  Harnett,  John¬ 
ston.  Jones,  Lenoir,  Moore,  Pender,  Scot¬ 
land,  and  Wayne. 

Other  changes  are  also  made  to  reflect 
changes  in  ownership  of  certain  pr(H)er- 
ties  and  to  make  corrections  in  certain 
descriptions  to  more  accurately  describe 
the  area  regiilated. 

Accordingly,  §  301.80-2a  of  the  Witch¬ 
weed  Quarantine  regulations  (7  CFR 
301.80-2a)  is  hereby  amended  as  set 
forth  below: 

1.  In  §  301.80-2a  relating  to  the  State 
of  North  Carolina  undo*  suppressive 
area,  the  entire  State  is  redescribed  to 
read  as  follows: 

§  301.80-2a  Regulated  areas;  suppres¬ 
sive  and  generally  infested  areas. 

*  •  *  *  • 

North  Carolina 

(1)  Generally  infested  area.  Robeson 
County. — ^The  entire  county. 

(2)  Suppressive  area.  Bladen  County. — ^The 
entire  county. 

Brunswick  County.  The  Bsbson,  N.  L., 
farm  located  on  the  west  side  of  State  Sec¬ 
ondary  Road  1321  and  0.4  mile  south  of  its 
Junction  with  State  Highway  130. 

The  Register,  W.  C.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1147  and 
0.3  mile  east  of  the  Jimctlon  of  said  road 
and  State  Secondary  Road  1143. 

The  Register,  W.  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  its  Junction  of  State  Sec¬ 
ondary  Road  1147. 

The  Smith,  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.6  mile  north 
of  its  Junction  with  State  Secondary  Road 
1322,  said  Jimction  being  0.1  mile  west  of 
the  Junction  of  State  Secondary  Road  1322 
and  State  Secondary  Road  1321. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  beginning  at 
a  point  where  State  Highway  211  intersects 
the  Bladen-Columbus  Coimty  line,  thence 
south  along  said  Highway  211  to  its  inter¬ 
section  with  State  Secondary  Road  1740, 
thence  southwest  and  south  along  said  State 
Secondary  Road  1740  to  its  Junction  with 
UJ3.  Highways  74  and  76,  thence  west  along 
said  highways  to  its  intersection  with  State 
Secondary  Road  1001,  thence  south  along 
said  Road  1001  to  its  intersection  with  the 
Seaboard  Coastline  Railrocul,  thence  west 
along  said  Railroad  to  its  intersection  with 
White  Marsh  Swamp,  thence  south  along 
said  swamp  to  its  Junction  with  Cypress 
Creek,  thence  southwest  along  said  creek  to 
its  intersection  with  State  Kghway  130, 
thence  northwest  along  said  highway  to  its 
Junction  with  State  Secondary  Road  1166, 
thence  southwest  along  said  road  to  its  Junc¬ 
tion  with  State  Seccmdary  Road  1167,  thence 


southwest  along  said  road  to  its  Junction 
with  U.S.  Highway  701,  thence  south  and 
west  along  said  highway  to  its  Intersection 
with  State  Secondary  Road  1314,  thence  west 
along  said  road  to  its  Junction  with  State 
Secondary  Road  1346,  thence  southwest  along 
said  road  to  its  Junction  with  the  North 
Carolina-South  Carolina  State  line. 

The  Jacobs,  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  southwest  of  the  Junction  of  said  Road 
1847  with  State  Secondary  Road  1740. 

The  Long,  J.  M.,  farm  located  on  the  south¬ 
west  side  of  State  Secondary  Road  1113  and 
0.4  mile  northwest  of  its  Junction  with  State 
Secondary  Road  1108. 

The  McLamb,  H.  M.,  farm  located  on  the 
southwest  side  of  Sta|e  Secondary  Rocid  1113 
and  0.5  mile  northwest  of  its  Jimction  with 
State  Secondary  Rocui  1108. 

The  Owen.  J.  A.,  farm  located  on  the  south¬ 
west  side  of  State  Highway  87  and  0.3  mile 
southeast  of  the  intersection  of  said  High¬ 
way  87  with  the  Bladen-Columbus  County 
line. 

The  Shaw,  Archie,  farm  located  0.2  mile 
southeast  of  State  Secondary  Road  1864  and 
0.5  mile  southeast  of  the  Junction  of  said 
Road  1864  with  State  Secondary  Road  1808. 

The  Shaw,  Charles  H.,  farm  located  0.1 
mile  north  of  State  Secondary  Road  1847 
and  0.9  mile  northeast  of  the  Junction  of 
said  Road  1847  with  State  Secondary  Road 
1740. 

The  Shipman,  C.  S..  farm  located  on  the 
east  side  of  State  Secondary  Road  1909  and 
0.6  mile  southeast  of  the  Junction  of  said 
Road  1909  with  State  Secondary  Road  1908. 

The  Spivey,  D.  M.,  farm  located  in  the 
northeast  corner  of  the  intersection  of  U.S. 
Highway  701  and  Oum  Swamp. 

The  Suggs,  Lacy,  farm  located  at  the  end 
of  a  dirt  road  0.5  mile  southeast  of  the  Junc¬ 
tion  of  said  road  with  State  Secondary  Road 
1108,  said  Junction  being  0.7  mile  northeast 
of  the  Junction  of  State  Secondary  Road  1108 
and  State  Secondary  Road  1118. 

Craven  County.  The  Hawkins,  Annie  A., 
farm  located  on  both  sides  of  State  Sec¬ 
ondary  Road  1263  and  1  mile  east  of  the 
Junction  of  said  Road  1263  with  State  Sec¬ 
ondary  Road  1262. 

Cumberland  County.  All  of  Cumb«*lsnd 
County  excluding  the  Fort  Bragg  Military 
Reservation,  the  area  within  the  corporate 
limits  of  the  city  of  Fayetteville,  and  the 
unmcorporated  communities  of  East  Fayette¬ 
ville  and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec¬ 
ondary  Road  1337  Intersects  the  Duplln- 
Sampson  County  line,  thence  northeast 
along  said  road  to  its  Junction  with  State 
Highway  50,  thence  northwest  along  said 
highway  to  its  Junction  with  State  Secondary 
Road  1355,  thence  northeast  alcmg  said  road 
to  its  Junction  with  State  Secondary  Road 
1332,  thence  ncnrtheast  along  said  road  to 
its  Junction  with  State  Secondary  Road  1304, 
thence  southeast  along  said  road  to  its  in¬ 
tersection  with  Bear  Swamp,  thence  east 
along  said  swamp  to  its  Junction  with  Go¬ 
shen  Swamp,  thence  southeast  along  said 
swamp  to  its  int^'section  with  State  Sec¬ 
ondary  Road  1306,  thence  north  along  said 
road  to  its  Junction  with  State  Secondary 
Road  1306,  thence  northwest  along  said  road 
to  its  Junction  with  State  Highway  403, 
thence  northeast  along  said  highway  to  its 
Junction  with  State  Secondary  Road  1368, 
thence  south  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1367.  thence 
southeast  along  said  road  to  its  Junction 
with  State  Secondary  Road  1365,  thence 
northeast  along  said  road  to  its  Junction 
with  State  Secondary  Road  1004,  thence 
southeast  along  said  road  to  its  Junction 
with  State  Secondary  Road  1503,  thence 
ncH-tbeast  al<mg  said  road  to  its  intersection 


with  State  Secondary  Road  1500,  thence  . 
southeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1505,  thence 
south  along  said  road  to  its  Junction  with 
State  Secondary  Road  1004,  thence  south¬ 
east  along  said  road  to  its  intersection  with 
Nahunga  Creek,  thence  southwest  along  said 
creek  to  its  intersection  with  State  Secondary 
Road  1301,  thence  nc»thwest  along  said 
road  to  its  junction  with  State  Secondary 
Road  1346,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary  Rosul 
1385,  thence  west  along  said  road  to  its  junc¬ 
tion  with  State  Highway  50,  thence  south¬ 
east  along  said  highway  to  its  junction  with 
State  Secondary  Road  1900,  thwice  south¬ 
east  along  said  road  to  its  Junction  with 
State  Secondary  Road  1003,  thence  east 
along  said  road  to  its  Junction  with  State 
Highway  11,  thence  south  along  said  high¬ 
way  to  its  junction  with  State  Secondary 
Road  1922,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary  Road 
1909,  thence  south  along  said  road  to  its 
junction  with  State  Secondary  Road  1912, 
thence  west  along  said  road  to  its  lnt«rsec- 
tion  with  the  Magnolia  city  limits,  thence 
south,  west,  and  north  along  said  city  limits 
to  its  intersection  with  State  Secondary 
Road  1003,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary  Road 
1101,  thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102, 
thence  southwest  along  said  rocui  to  its  junc¬ 
tion  with  State  Secondary  Road  J126,  thence 
west  along  said  road  to  its  intersection  with 
State  Secondary  Road  1100,  thence  southeast 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1102,  thence  south  along 
said  road  to  its  junction  with  State  Sec¬ 
ondary  Road  1129,  thence  southwest  along 
said  road  to  its  intersection  with  State  Sec¬ 
ondary  Road  1128,  thence  northwest  along 
said  road  to  its  intersection  with  Duplln- 
Sampson  County,  thence  north  along  said 
county  line  to  the  point  of  beginning. 

The  Beard,  Mary  Lou,  farm  located  on 
both  sides  of  State  Secondary  Road  1961 
and  0.6  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 

The  Bostic,  Jake,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mile  west  of  the  Intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Bradshaw,  Gene  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1321 
and  0.8  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1302. 

The  Branch,  Hall,  farm  located  on  the 
southeast  side  of  State  Highway  11  and  0.6 
mile  southwest  of  the  Junction  of  said  high¬ 
way  and  State  Secondary  Road  1004. 

The  Britt,  Cornla,  farm  located  on  both 
sides  of  State  Secondary  Road  1545  and  0.6 
mile  east  of  the  junction  of  said  road  and 
^  State  Secondary  Road  1564. 

The  Brock,  Jack,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.8 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Brown,  Norman,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961 
and  0.6  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1982. 

The  Dail,  Albert  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1524  and 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Secondary  Road  1625. 

The  Davis,  Jimmie,  farm  located  mi  the 
east  side  of  State  Hi^way  111  and  the  south 
side  of  State  Secondary  Road  1546. 

The  Davis,  Wenzell,  farm  located  on  the 
south  side  of  State  Secondary  Road  1660  and 
0.3  mile  south  of  the  Junction  of  said  road 
and  State  Secondary  Road  1537. 

The  Gamer,  S.  C.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1306  and 
0.5  mile  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1511. 
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The  OoodBon,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1501  and 
0.3  mile  west  of  the  Junction  of  said  road 
and  State  Secondary  Road  1506. 

The  Orady,  E.  C.,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and 
0.7  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 

The  Orady,  Robert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1560  and 
the  south  side  of  State  Secondary  Road  1537. 

The  Orady,  S.  Leland,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.6 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Oreen,  Willie,  farm  located  on  both 
sides  of  State  Secondary  Road  1971,  and 
0.6  mile  southwest  of  the  Junction  of  said 
road  and  State  Highway  60. 

The  Hall,  Raymond,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  1.2 
miles  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Harper,  Milo,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1539  and  0.6  mile  northeast  of  the  Junction 
of  said  road  and  State  Secondary  Road  1540. 

TThe  Herring  Estate,  Jeff,  farm  located  on 
the  north  side  of  State  Secondary  Road  1545 
and  0.6  mile  east  of  the  Junction  of  said 
road  and  State  Secondary  Road  1664. 

The  Howard,  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700 
and  0.8  mile  west  of  the  intersection  of  Said 
road  and  the  Northeast  Cape  Fear  River. 

The  Hussey  Estate,  M.  W.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1560 
and  0.2  mile  south  of  the  Junction  of  said 
road  and  State  Secondary  Road  1637. 

The  Johnson,  C.  M.,  farm  located  on  the 
southwest  side  of  Stare  Secondary  Road 
1139  and  0.6  mile  northwest  of  the  Junc¬ 
tion  of  said  road  with  State  Secondary  Road 
1133. 

The  Johnson,  Eldora.  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.2 
miles  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones.,  Billy,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  P'ecur  River. 

The  Jones,  H.  A.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Kalmar,  J.  N.,  farm  located  on  the 
south  side  of  J^te  Highway  403  and  0.5  mile 
west  of  Its  Junctlcm  with  State  Secondary 
Road  1304. 

The  Kennedy,  Owen,  farm  located  on  the 
east  side  of  State  Secondary  Road  1728  and 
the  southeast  side  of  State  Secondary  Road 
1702. 

The  Kennedy,  Sidney  J.,  farm  located  on 
the  east  side  of  State  Secondary  Rocul  1718 
and  0.2  mile  south  of  the  Junction  of  said 
road  and  State  Highway  41. 

The  Ring,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  Junction  of  said  road  and 
State  Secondary  Road  1308. 

The  Komegay,  Ethyl,  farm  located  0.2  mile 
east  of  State  Secondary  Road  1501  and  0.6 
mile  south  of  the  intersection  of  said  road 
and  State  Secondary  Read  1619. 

The  Kmnegay  Estate,  Issac,  located  on  the 
southwest  side  of  State  Secondary  Road  1308 
and  0.7  mile  northwest  of  the  Junction  of 
said  road  and  State  Secondary  Road  1306. 

The  Lewis,  Merle  S.,  farm  located  on  the 
east  side  of  State  Secondary  Read  1004 
both  sides  of  State  Secondary  Road  1608. 

-The  Marshbum,  Freeman  J.,  Harm  located 
on  both  sides  of  State  SecondiuT  Road  1128 
and  0.7  mile  southeast  of  ttie  Intersection 
of  said  road  and  State  Secondary  Road  1129. 

The  Maxwell,  Myra,  feum  located  on  the 
noutheast  aide  of  State  Secondary  Road  1806 


and  the  west  side  of  State  Secondary  Road 
1562. 

The  McCullen,  Larry,  farm  located  on  the 
northeast  side  of  State  EUghway  24  and  0.2 
mile  northwest  of  the  Junction  of  said  high¬ 
way  and  State  Secondary  Road  1904. 

The  McOowan,  Woodeil,  farm  located  on 
the  south  side  of  State  Secondary  Road  1061 
and  1.1  miles  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  MercCT,  Oathleen,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
1.1  miles  east  of  the  Intersection  of  said 
road  and  State  Secondary  Road  1704. 

The  Mercer,  Herbert  C.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1708 
and  0.7  mile  west  of  the  Junction  of  sedd 
road  and  State  Secondary  Road  1732. 

The  Norris,  Maggie  T.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
1.4  mile  east  of  the  intersection  of  said  road 
and  State  Secondary  Road  1701. 

The  Outlaw,  Bennie  F.,  farm  located  on 
both  sides  of  State  Secondary  Road  1624  and 
the  north  side  of  State  Secondary  Road  1626. 

The  Outlaw,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1509  and 
0.5  mile  southwest  of  the  Junction  of  said 
road  and  State  Secondary  Road  1610. 

The  Parrott,  Jr.,  Mrs.  Frank,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1703  and  0.3  mile  east  of  the  intersection  of 
said  road  and  State  Secondary  Rocul  1704. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  State  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  Junction  of  said  road 
and  State  Secondary  Road  1306. 

The  Powell,  William  F.,  farm  located  on 
both  sides  of  State  Secondary  Road  1128  and 
0.2  mile  southeast  of  the  InterEection  of  said 
road  and  State  Secondary  Road  1129. 

The  Preejd^he,  Harold,  farm  located  on  the 
east  side  of  n.S.  Highway  117  and  0.1  mile 
south  of  the  Junction  of  said  highway  and 
State  Secondary  Road  1354. 

The  Rlvenbark,  George  W.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  Junction 
of  said  road  and  State  Secondary  Rocul  1128. 

The  Rouse,  Jim,  farm  located  <m  both  sides 
of  State  Secondary  Road  1637  and  0.3  mile 
south  of  the  Junction  of  said  road  and  State 
Secondary  Road  1306. 

The  Rouse,  Rouke,  farm  located  on  the 
north  side  of  State  Secondary  Road  1537  and 
the  west  side  of  State  Secondary  Road  1638. 

The  Shepard,  J.  T.,  farm  located  on  both 
sides  of  State  Secondary  Road  1732  and  0.2 
mile  north  of  the  Junction  of  said  road  and 
State  Secondary  Road  1703. 

The  Smith,  R.  J.,  farm  located  on  the  north 
side  of  State  Highway  11  and  1.2  miles  east 
of  the  Junction  of  said  highway  and  State 
Highway  111. 

The  SmitJi,  Sallie  P.,  farm  located  on  the- 
northeast  side  of  State  Highway  111  and  0.8 
mile  southeast  of  the  Duplin-Waime  County 
line. 

The  Summerlin,  D.  C.,  farm  located  on  the 
north  side  of  State  Secondary  Rocul  1513  and 
0.4  mile  east  of  the  Junction  of  said  road  and 
State  Secondary  Road  1566. 

The  Summerlin,  Oliver,  farm  located  on 
the  south  side  of  State  Highway  403  and  0.1 
mile  east  of  the  corporate  limits  of  the  town 
of  Faison. 

The  Sumner,  India,  farm  located  on  the 
southwest  side  of  State  Highway  111  and  1.2 
miles  south  of  the  intersection  of  said  high¬ 
way  and  State  Secondary  Road  1700. 

The  Thomas,  J.  R.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700  and 
1.4  miles  east  of  the  intersection  of  said  road 
and  State  Secondary  Road  1701. 

The  Turner,  L\unas,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
0.6  mile  west  of  the  Junction  of  said  road 
and  State  Secondary  Road  1732. 


The  Whaley,  Bennie,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1961 
and  0.3  mile  northeast  of  the  Junction  of 
said  road  and  State  Secondary  Road  1800. 

The  Whitman,  Herman  E.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1300 
and  0.1  mile  west  of  the  Jimctlon  of  said 
road  and  State  Secondary  Road  1381. 

The  Whitman,  Herman  E.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1300 
and  0.8  mile  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1301. 

The  Williams,  McArthxu:,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Wilson,  Mammle,  farm  located  on  the 
east  side  of  State  Highway  111  and  1.0  mile 
south  of  the  intersection  of  said  highway 
and  State  Secondary  Road  1700. 

Greene  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  High¬ 
way  102  intersects  State  Highway  123  and 
extending  south  along  State  Highway  123  to 
its  Intersection  with  Contentnea  Creek, 
thence  northwest  along  sMd  creek  to  its 
Junction  with  Panther  Swamp.  Thence  north¬ 
erly  along  said  Panther  Swamp  to  its  inter¬ 
section  with  US.  Highway  13-258,  thence 
easterly  along  said  highway  to  the  point  of 
beginning. 

The  Carmon,  James  E.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  its  Junction  with  North 
Carolina  Highway  102. 

The  Mmphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  Junction  with  State 
Highway  102. 

Harnett  County.  That  area  bovmded  by  a 
line  begiimlng  at  a  point  where  the  Harnett- 
Lee  County  line  and  State  Secondary  Road 
1209  intersect  and  extending  southeast  along 
said  road  to  its  Junction  with  State  Highway 
27,  thence  east  along  said  highway  to  its 
Jvmction  with  State  Secondary  Road  1117, 
thence  south  along  said  road  to  its  Junction 
with  State  Secondary  Road  1128,  thence  east 
along  said  road  to  its  Junction  with  State 
Highway  210,  thence  northeast  along  said 
highway  to  its  Junction  with  State  Second¬ 
ary  Road  2030,  thence  southeast  along  said 
road  to  its  Junction  with  State  Secondary 
Road  2031,  thence  south  along  said  road  to 
its  Intersection  with  the  Harr.ett-Cumber- 
land  County  line,  thence  west  along  said 
county  line  to  its  Junction  with  the  Harnett- 
Moore  County  line,  thence  northwest  and 
northeast  along  the  Moore-Harnett  Coimty 
line  to  its  Junction  with  the  Moore-Hamett 
Lee  County  line,  thence  northeast  along  the 
Hamett-Lee  County  line  to  the  point  of  be¬ 
ginning. 

The  Johnson,  Sr..  Jonah  C.,  farm  located 
at  the  Junction  of  State  Serondary  Roads 
1553  and  1555.  The  farm  lies  in  the  nOTtheast 
portion  of  this  Junction. 

Hoke  County.  The  entire  coimty  excluding 
Fort  Bragg  Military  Reservation. 

Johnston  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Secondary  Road  1116  4pd  State  Highway  50 
Intersect  and  extending  southeast  along 
said  highway  to  its  intersection  with  the 
Johnston-Sampson  County  line,  thence  west 
along  said  county  line  to  its  Intersection  with 
State  Highway  242,  thence  north  along  said 
highway  to  its  intersection  with  State  Secon¬ 
dary  Road  1116,  thence  east  along  said  road 
to  the  point  of  beginning. 

The  BEuefoot,  Wade  H.,  farm  located  on  a 
farm  road  and  0.4  mile  south  of  its  Junction 
with  State  Secondary  Road  1144  and  0.4  mile 
west  at  the  interseotlon  of  said  road  with 
State'Seoondary  Road  1145. 

The  Blackman.  Dewey,  farm  located  on  the 
south  side  of  State  Secondary  Road  1146,  and 
0.4  mile  east  of  the  Junction  of  said  roetd 
with  State  Secondary  Road  1145. 
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The  Brwwell.  J.  O.,  farm  located  oa  the 
east  side  of  State  Secondary  Road  2619  and 
0.4  mile  north  of  the  Junction  of  State  Sec* 
ondary  Roads  2519  and  2620. 

The  Davie,  I.  H.,  farm  located  on  the 
eouthwest  side  of  State  Secondary  Road 
1197  and  0.1  mile  souttieast  of  the  Junction 
oi  said  road  with  State  Secondary  Road  1198. 

The  Edwards,  Ar^e,  farm  located  mi  the 
south  side  of  State  Secmidary  Road  2642  and 
0.6  mile  south  erf  the  Jimctlon  of  said  rocul 
with  State  Secondary  Road  1007. 

The  Everett,  Bet^,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541  and 
0.5  mile  south  of  the  Junction  <rf  said  road 
with  State  Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a 
farm  road  and  0.6  mile  west  of  Its  Junction 
with  State  Secondary  Road  2541,  said  Junc¬ 
tion  being  1.9  miles  south  of  the  Junction 
of  State  Secondary  Roads  2541  and  1007. 

The  Everett,  Jaspar,  farm  located  on  a  farm 
road  and  0.5  mile  west  of  its  Junction  with 
State  Secondary  Road  2541,  said  Junction 
being  1.9  miles  south  of  the  Junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Hiidson,  Price,  Estate  farm  located  on 
a  farm  road  and  0.4  mile  north  of  its  Junc¬ 
tion  with  State  Secondary  Road  1008,  said 
Junction  being  0.8  mile  imrlheast  of  the 
Intersection  of  State  Secondary  Road  1008 
with  U.S.  Highway  701. 

The  JcAnson,  Annie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1138  and 
0.6  mile  south  of  Its  jtmetion  with  State 
Secondary  Road  1 144. 

The  JohnsCTJ.  Wade,  farm  located  on  both 
sides  of  State  Secemdary  Road  1144  and  (k2 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1138. 

The  Martin.  Emltt.  farm  located  on  the 
east  side  of  State  Secondary  Road  2519  and 
0.3  mile  north  of  the  yjnctlon  of  State  Sec¬ 
ondary  Roads  2619  and  2520. 

The  Martin.  John  Ii..  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0.3  mile  north  of  the  Junction  of  said  road 
with  State  Secondary  lUMd  1200. 

The  McArthur,  Margaret,  farm  located  on 
a  farm  road  and  1.4  miles  north  of  Its  Junc¬ 
tion  with  State  Secondary  Road  1199  and 
0.9  mile  west  of  the  Junction  of  said  road 
with  State  Seconds^  Road  1008. 

The  Oliver,  Mra.  Beulah,  farm  located  on 
the  southeast  side  of  the  Jimctlon  of  State 
Secondary  Road  2540  wtth  State  Secondary 
Road  2372. 

Ihe  Summolln,  Everett  B.,  fsrm  located 
on  the  north  side  of  State  Secondary  Road 
1008,  and  0.6  mile  west  of  the  Junction  of 
said  road  with  State  Secondary  Road  1199. 

Jones  County.  The  Franck,  Mrs.  WUtier, 
farm  located  on  the  south  side  of  State  Sec¬ 
ondary  Road  1116  and  1.9  miles  west  of  Junc¬ 
tion  of  said  road  with  State  Secondary  Road 
1116. 

The  Oreene.  Bari  F.,  farm  located  on  both 
sides  of  State  Secondary  Road  1127  and  0.9 
mUe  northwest  of  the  Junction  of  said  road 
and  State  Highway  41. 

The  Oreene  Estate,  Ik  T..  farm  located  on 
the  east  side  of  State  Secondary  Road  1123 
and  0.5  mUe  south  of  the  Junction  of  said 
road  and  State  Seoemdary  Road  1124. 

The  Slmpaon,  Eugene  T.,  fsrm  located  on 
the  south  skis  of  State  Secondary  Road  1116 
and  2.5  miles  west  of  the  Junc^n  of  said 
road  and  State  Secondary  Road  1116. 

The  Slmpeon,  W.  W.,  firm  located  on  the 
south  side  erf  State  Secondary  Road  1116 
and  33  miles  west  of  the  Junction  of  said 
road  and  State  Secondary  Road  1115. 

Lenoir  County,  the  Barher,  Clarence,  fSrm 
located  on  both  sides  of  State  Secondary 
Road  1301  with  02  mUe  northeast  of  Ms 
Junction  with  State  Secondary  Road  1302. 

Ihe  Braztem,  Clyde,  Estate  located  on  both 
aides  of  State  Secondary  Road  1802  and  02 


mile  northeast  of  the  Junction  of  State  Sec¬ 
ondary  Road  1802  and  State  Oghway  11. 

The  Brown,  Nannie  H..  farm  located  in  the 
southwest  junction  of  State  Secondary  Roads 
1152  and  1309. 

The  Carr.  LUlian,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1524 
and  0.1  mile  south  of  Its  Jimotion  with  State 
Secondary  Road  1526. 

The  Carto’,  Ephrom,  farm  located  <m  the 
south  side  <rf  State  Secondary  Road  1116  and 
1.5  miles  east  of  Its  Junction  adth  State  High¬ 
way  11. 

The  Elmore,  Lucy  H..  Mo.  t,  farm  located 
on  the  south  side  of  State  Sectmdary  Road 
1324  and  02  mile  west  <rf  Its  Junction  with 
State  Secondary  Road  1333. 

The  Foss,  Reginal  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316 
and  0.6  mile  northwest  of  its  Junction  with 
State  Secondary  Road  1318. 

The  Hamilton,  C.  W..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1802 
smd  12  miles  northeast  of  its  Junction  with 
State  Highway  11. 

The  Herring,  Ben  D.,  No.  1.  farm  located 
on  both  sides  of  State  Secondary  Road  1330 
and  02  mile  west  of  the  Junction  of  State 
Secondary  Roads  1330  and  1331. 

The  Herring,  Ben  D.,  No.  2,  farm  located  an 
the  west  side  of  State  SecoiMlary  Road  1310 
and  0.3  mile  south  of  Its  Junction  with  State 
Secondary  Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  the 
efkst  side  of  State  Secondary  Road  1310  and 
0.4  mile  south  of  its  Junction  with  State 
Secondary  Road  1311. 

The  Herring,  Lewis  R..  No.  1,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1324  and  02  mile  west  of  Its  Junction  with 
State  Secondary  Road  1333. 

The  Herring,  Lewis  R.,  No.  2.  farm  located 
on  the  north  side  of  State  Secondary  Road 
1324  at  the  end  of  farm  roiul  located  02 
mile  east  of  Junction  of  State  Secondary 
Road  1333. 

The  Hill,  Nannie  T..  farm  located  on  the 
southeast  side  of  State  Highway  55  at  its 
Junction  with  State  Seoondary  Road  1161. 

The  Howard.  Clarence,  farm  located  on  the 
south  side  of  State  Secondary  Road  1105  and 
0.1  mile  east  ot  its  intersection  with  State 
Secondary  Road  1118. 

The  Jarman.  F.  B.,  tern  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  Its  Junction  with 
State  Secondary  Road  1318. 

The  Jones,  Edward  S.,  farm  located  on  the 
west  side  of  UB.  Highway  258  and  02  mile 
north  of  ita  Junction  with  State  Secondary 
Road  1116. 

The  Joyner  Farms,  Inc.,  term  located  on 
both  sides  erf  State  Secondary  Road  1324  and 
02  mile  east  ot  Its  junction  with  State  Sec¬ 
ondary  Road  1336. 

The  Moody,  Alton,  farm  located  on  the 
south  side  of  State  mghway  66  and  0.6  mile 
northeast  of  Its  Jimctlon  with  State  Sec¬ 
ondary  Road  1161. 

The  Moye,  Lenton  O.,  farm  located  on  the 
weet  side  of  State  Secondary  Road  1335  and 
0.3  mile  north  of  Its  Junction  with  State 
Secondary  Rocul  1324. 

The  Parrott  Farms,  Inc.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1157  and  0.7  mile  northwest  of  its  intersec¬ 
tion  with  State  Highway  56. 

The  Rouse.  Forrest,  farm  located  on  the 
northeast  side  nf  State  Secondary  Rocul  1143 
and  22  miles  northwest  of  Its  intersection 
with  State  Secondary  Rocul  1154. 

The  Rouse.  Jim  W..  farm  located  on  the 
northeast  side  of  State  Secondary  Rocul  1143 
and  2.8  miles  northwest  of  its  Intersection 
with  State  Secondary  Rocul  1164. 

The  Bouse,  Leon,  term  located  on  both 
sides  of  State  Secondary  Road  1307  and  0.4 


mile  southwest  of  Its  Junction  with  State 
Seoondary  Road  1324. 

The  Singleton,  Ruby  S.,  farm  located  on 
east  side  of  State  Secondary  Road  1802  and 
0.6  mile  south  of  Its  Junction  with  State 
Secondary  Road  1801. 

The  Sutton,  Albert  F..  farm  located  on  the 
southwest  side  of  State  Road  1324  and  0.1 
mile  southeast  of  Its  Junction  with  State 
Secondary  Road  1327. 

The  Sutton.  C.  R..  farm  located  on  the  east 
side  of  State  Secondary  Road  1152  and  02 
mile  north  of  Its  Junction  with  State  Sec¬ 
ondary  Road  1308. 

The  Sutton.  George  Hodges,  No.  1.  farm 
located  In  the  southwest  Junction  of  State 
Secondary  Roads  1324  and  1307. 

The  Sutton.  Tris,  farm  located  on  the  east 
side  of  State  Secondary  Road  1152  and  0.6 
mile  south  of  its  Junction  with  State  Sec¬ 
ondary  Road  1324. 

The  Sutton,  John  W..  farm  located  in  the 
southeast  jimctlon  of  State  Secondary  Roads 
1330  and  1333. 

The  Sutton,  Kirby  E.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1306  at 
the  end  of  farm  road  located  0.1  mile  south¬ 
west  of  Junction  of  State  Secondary  Roads 
1308  and  1307. 

The  Sutton,  M.  L.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1811 
and  0.8  mile  southwest  of  its  Junction  with 
State  Secondary  Road  1318. 

The  Sutton.  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  Its  Junction  with 
State  Secondary  Road  1318. 

The  Sutton,  Norman,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1808 
at  the  end  of  farm  road  located  02  mile 
southwest  of  junction  of  State  Secondary 
Roads  1308  and  1324. 

The  Sutton.  Prentice,,  farm  located  <m  the 
south  side  of  State  Seoondary  Road  1503  and 
02  mile  southeast  of  Its  Intersection  with 
State  Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  on 
the  north  side  of  State  Seoondary  Road  1331 
and  0.5  mile  west  of  Its  Jtmetion  with  State 
Secondary  Road  1333. 

The  Taylor.  Heber  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
02  mile  east  of  its  Junction  with  State  High¬ 
way  56. 

The  Walters,  H.  P.,  farm  located  on  both 
sides  of  State  Secondary  Road  1335  and  a4 
mile  north  of  Its  Junction  with  State  Sec¬ 
ondary  Road  1324. 

The  Waters,  Thomas,  Estate  located  on 
both  sides  of  State  Secondary  Road  1318  and 
02  mile  north  of  its  Junction  with  State 
Seoondary  Road  1317. 

The  Whitfield,  Hubert,  No.  1.  farm  located 
on  the  northwest  side  of  State  Highway  66 
and  0.1  mile  northeast  of  its  Junction  srtth 
State  Seoondary  Road  1161. 

The  Whitfield.  Hubert.  Na  2.  farm  located 
on  the  north  side  of  State  Secondary  Road 
1167  and  0.9  mUe  west  of  ita  Junction  with 
State  Highway  66. 

The  Whitfield,  Mblvln,  No.  2,  farm  located 
on  the  aouth  side  of  State  Secondary  Road 
1300  and  0.1  mile  east  of  the  Junction  of  Stats 
Secondary  Roads  1300  and  1158. 

The  Wood.  C.  W.,  term  located  on  the 
northwest  side  of  State  Secondary  Road  1811 
and  0.7  mile  southwest  of  Its  Junction  with 
Stats  Secondary  Road  1318. 

Moore  County.  The  Bryant,  B.  E.,  farm  lo¬ 
cated  on  both  sides  of  State  Sectmdary  Road 
1815  and  0.6  mile  southwest  ot  the  Junction 
of  said  road  with  UB.  Highway  15-501. 

The  Hardlster,  George  K.,  term  located  on 
the  north  side  of  Highway  211  and  1  mile 
west  of  the  Junction  of  said  highway  and 
State  Secondary  Road  2076. 

The  Hardy.  N.  W..  farm  located  on  both 
sides  of  State  Secondary  Road  2007  and  0.2 
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mile  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  2006. 

The  Laton,  William  A.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.3  mile  north  of  the  intersection  of  said  road 
with  State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the 
south  side  of  State  Secondary  Road  2019  and 
2.5  miles  east  of  the  junction  of  said  road  and 
State  Secondary  Road  2018. 

The  McLaurln,  Hattie  J.,  farm  located  on 
the  north  side  of  N.C.  Highway  211  and  0.6 
mile  west  of  the  junction  of  said  highway 
with  State  Secondary  Road  2075. 

The  McNeill,  Lena  Bell,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  2077 
and  0.5  mile  southwest  of  the  junction  of 
said  road  with  State  Highway  211. 

The  Thomas,  Claude  and  Ted,  farm  located 
on  the  west  side  of  State  Secondary  Road 
1128  and  0.5  mile  northwest  of  the  junction 
of  said  road  with  State  Secondary  Road  1122. 

Onslow  County.  The  Bryant,  Ira,  farm  lo¬ 
cated  on  the  north  side  of  State  Secondary 
Road  1425,  0.8  mile  west  of  its  junction  with 
State  Secondary  Road  1434. 

The  Henderson,  Bill,  farm  located  on  the 
east  side  of  State  Secondary  Road  1528  and 
on  the  north  side  of  State  Secondary  Road 
1518  at  the  lunctlon  of  said  roads. 

The  McAllister,  Henry,  farm  located  on 
both  sides  of  State  Secondary  Road  1316  and 
1  mile  southwest  of  said  road  and  its  junc¬ 
tion  with  State  Secondary  Road  1308. 

The  Melville.  John,  Sr.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1434  and 
0.4  mile  south  of  its  junction  with  State  Sec¬ 
ondary  Road  1428. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Secon¬ 
dary  Road  1104  Intersects  the  Pender-Bladen 
County  line,  and  extending  northeast  along 
said  county  line  to  its  junction  with  Black 
River,  thence  east  along  said  river  to  its 
junction  with  Colvlnes  Creek,  thence  north 
and  northwest  along  said  creek  to  its  inter¬ 
section  with  State  Secondary  Road  1201, 
thence  east  along  said  road  to  its  intersec¬ 
tion  with  the  Atlantic  Coast  Line  Railroad, 
thence  southeast  along  said  railroad  to  its 
intersection  with  State  Secondary  Road 
1125,  thence  northeast  along  said  road  to  its 
intersection  with  Moores  Creek,  thence 
northeast  and  northwest  along  said  creek  to 
its  intersection  with  State  Secondary  Road 
1128,  thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1216, 
thence  east  along  said  road  to  its  intersection 
with  U.S.  Highway  421,  thence  southeast 
along  said  highway  to  its  junction  with  State 
Secondary  Road  1121,  thence  south  along  said 
road  to  its  intersection  with  State  Secondary 
Road  1125,  thence  east  and  south  along  said 
road  to  its  junction  with  State  Secondary 
Road  1121,  thence  southeast  along  said  road 
to  its  intersection  with  State  Secondary  Road 
1120,  thence  southwest  along  said  road  to  its 
Intersection  with  State  Highway  210,  thence 
southwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1103,  thence 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1104,  thence  south¬ 
west  and  northwest  along  said  road  to  the 
point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Road  1617, 
junctions  with  U.S.  Highway  117,  and  extend¬ 
ing  northwest  along  said  highwav  to  its  in¬ 
tersection  with  State  Secondary  Road  1412, 
thence  east  along  said  road  to  its  junc¬ 
tion  with  State  Secondary  Road  1411, 
thence  southwest  along  said  road  to  its  in¬ 
tersection  with  Pike  Creek,  thence  south¬ 
east  along  said  creek  to  its  junction  with  the 
Northeast  Cape  Pear  River,  thence  south 
along  said  river  to  its  intersection  with 
State  Highway  210,  thence  southwest  along 
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said  highway  to  its  junction  with  State  Sec¬ 
ondary  Road  1518,  thence  southeast  along 
said  road  to  its  junction  with  State  Second¬ 
ary  Road  1517,  thence  westerly  along  said 
road  to  the  point  of  beginning. 

The  Armstrong,  Willie,  farm  located  0.5 
mile  west  of  State  Secondary  Road  1408  and 
0.3  mile  south  of  the  junction  of  said  road 
with  State  Highway  210. 

The  Colvin,  Alex,  farm  located  on  the 
northwest  side  of  State  Secondary  Hoard  1120 
and  1.4  miles  southwest  of  the  intersection 
of  said  road  and  U.S.  Highway  421. 

The  Kea,  Leo,  farm  located  0.6  mile  east 
of  State  Secondary  Road  1106  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1104. 

The  Kea,  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1108. 

The  McCalllster,  Mary  K.,  farm  located  0.2 
mile  east  of  State  Secondary  Road  1106  and 
1  mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  Stringfield  Estate,  John,  located  on 
the  southwest  side  of  State  Secondary  Road 
1517  and  1.4  miles  east  of  the  junction  of 
said  road  and  U.S.  Highway  117. 

The  Williams,  John  H.,  and  Heirs,  farm  lo¬ 
cated  on  the  east  side  of  State  Secondary 
Road  1520  and  2.7  miles  north  of  the  junc¬ 
tion  of  said  road  and  State  Highway  210. 

Richmond  County.  The  Autry,  J.  H.,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  0.7  mile  east  of  Osborne. 

The  Beck,  Lacy  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  0.4 
mile  southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  Bethea,  Queen,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  southeast  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Chappell,  Pred,  Jr.,  located  on  the 
northwest  side  of  N.C.  Highway  177  and 
0.5  mile  northeast  of  the  junction  of  said 
road  and  State  Secondary  Road  1607. 

The  Clinton,  Bernice,  farm  located  on 
the  south  side  of  State  Secondary  Road  1803 
and  0.8  mile  east  of  Osborne. 

The  David,  Ethel,  farm  located  on  both 
sides  of  State  Secondary  Road  1803,  on  the 
west  side  of  the  Intersection  of  said  road 
with  State  Secondary  Road  1825. 

The  Davis,  Cllmon,  farm  located  on  the 
northwest  side  of  N.C.  Highway  38  and  0.6 
mile  northeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1803. 

The  Davis,  Katherine,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  Intersection  of 
said  road  and  N.C.  Highway  88. 

The  Dial,  Dormic,  farm  located  on  the 
north  side  of  State  Secondary  Rocul  1607  and 
0.8  mile  west  of  the  intersection  of  said  rocul 
and  State  Secondary  Road  1608. 

The  Dumas,  EHnora,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.3  mile  southeast  of  the  intersec¬ 
tion  of  said  road  and  State  Secondary  Road 
1825. 

The  Dumas,  Reba,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.3  mile  northwest  of  said  Intersection 
of  N.C.  Highway  38. 

The  Dunn,  Thomas,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1802  and  0.3  mile  southwest  of  the  inter¬ 
section  of  said  road  and  State  Secondary 
Road  1800. 

The  Elizhbugar,  Charity,  farm  located  on 
the  northeast  side  of  State  Secondary  Road 
1003  and  2  miles  northwest  of  its  junction 
with  State  Secondary  Road  1475. 

The  Hailey,  Annie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1475  and 
1.7  miles  west  of  its  junction  with  U.S. 
Highway  1. 


The  Hailey,  Marla,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1440 
and  0.3  mile  southeast  of  its  junction  with 
State  Secondary  Road  1433. 

The  Hamlet  Gin  &  Supply  Co.  farm,  lo¬ 
cated  on  both  sides  of  State  Secondary  Road 
1803  and  on  the  east  side  of  the  Intersection 
of  said  road  and  State  Secondary  Road  1825. 

The  Ingram,  Rome,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.8  miles  northwest  of  its  junction  with 
State  Secondary  Road  1475. 

The  Jenkins,  Dewey,  farm  located  on  a  dirt 
road  0.2  mile  southwest  of  Its  junction  with 
State  Secondary  Road  1803,  said  jxmctlon 
being  0.8  mile  east  of  Osl>orne. 

The  Jones,  W.  R.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1607  and 
0.8  mile  west  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  Little,  John,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  at  the  junction  of  said  road  with  State 
Secondary  Road  1476. 

The  McDonald,  Leonard,  farm  located  on 
the  north  side  of -State  Secondary  Road  1607 
and  0.9  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  McLaurln,  Meta,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.3  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  McNeill,  Dalton,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.9  miles  northwest  of  its  junction  with 
State  Secondary  Road  1476. 

The  Mathews,  Lizzie,  farm  located  in  the 
southwest  quadrant  of  the  intersection  of 
State  Secondary  Road  1108  and  1971. 

The  Parker,  Henry  W.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1486 
and  1.3  miles  northwest  of  its  junction  with 
UB.  Highway  1. 

The  Porter,  Mrs.  A.  W.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1999 
and  1  mile  east  of  the  intersection  of  said 
road  with  U.S.  Highway  1. 

The  Quick,  Douglas,  farm  located  in  the 
northwest  quadrant  of  the  intersection  of 
State  Secondary  Roads  1802  and  1800. 

The  Quick,  Julius,  farm  located  on  the 
northeast  side  of  State  Secondary  Rocul  1992 
and  0.6  mile  northeast  of  its  junction  with 
State  Secondary  Road  1994. 

The  Rvish,  Ell.  farm  located  on  the  north-  . 
west  side  of  State  Secondary  Road  1442  and 
0.7  mUe  northeast  of  its  junction  with  State 
Secondary  Road  1489. 

The  Rush,  J^es,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  0.7  mile  northeast  of  its  junction  with 
State  Secondary  Road  1489. 

The  Scholl,  H.  H.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1806 
and  0.3  mile  southeast  of  Its  junction  with 
State  Secondary  Road  1804. 

The  Smith,  J.  A.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1805 
and  0.6  mile  northwest  of  its  junction  with 
N.C.  Highway  381. 

The  ^renzen,  Gladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection 
of  said  road  and  N.C.  Highway  38. 

The  Standback,  Tommy,  farm  located  on 
the  east  side  of  U.S.  Highway  220  and  0.6 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1433. 

The  Steen,  Willard,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1803  and  0.2  mile  southeast  of  the  intersec¬ 
tion  of  said  road  and  State  Secondary  Road 
1825. 

The  Strong,  Marvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1803 
and  1.3  miles  southwest  of  the  intersection 
of  said  road  and  State  Secondary  Road  1825. 

The  Terry,  Ruth,  farm  located  on  both 
sides  of  State  Secondary  Road  1442  and  0.2 
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mile  ncMrtbeast  of  Its  Jimctlon  with  State 
Secondary  Road  1477. 

The  Terry,  Tom,  farm  located  on  both 
sides  of  State  Secondary  Road  1442  and 
0.3  mile  northeast  of  Its  Junction  with  State 
Secondary  Road  1477. 

The  Terry,  W.  C.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1424  at  Is  Junc¬ 
tion  with  State  Secondary  Road  1607  at 
Roberdel,  N.C. 

The  Thomas,  Walter,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  mile  north¬ 
east  of  its  Junction  with  State  Secondary 
Road  1433. 

The  Thompson,  Roger  E.,  farm  located  In 
the  northeast  corner  of  the  Junction  of  State 
Secondary  Road  1442  with  State  Secondary 
Road  1477. 

The  Waddell,  A.  M.,  farm  located  on  both 
sides  of  XT.S.  Highway  1  and  on  both  sides 
of  State  Secondary  Road  1103  and  on  both 
sides  of  State  Secondary  Road  1971  at  the 
Intersection  of  said  highway  and  said  roads 
at  Diggs. 

The  Wallace,  Talley,  texm  located  on  both 
sides  of  State  Secondary  Road  1800  and  1.2 
miles  northwest  of  the  intersection  of  said 
road  and  State  Secondary  Road  1802. 

The  Waters,  Will,  farm  located  on  both 
sides  of  State  Secondary  Road  1623  and  0.4 
mile  southwest  of  Its  Junction  with  State 
Secondary  Road  1607. 

The  Watkins,  John  Q.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1476  and  0.3  mile  northeast  of  its  Junction 
with  State  Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  on  both 
sides  of  State  Secondary  Road  1476  and 
0.2  mile  northeast  of  Its  Junction  with  State 
Secondary  Road  1442. 

The  York,  Will,  farm  located  on  the  north¬ 
east  side  of  State  Secondary  Road  1803  and 
0.4  mile  northwest  of  the  Intersection  of 
said  road  and  N.C.  Highway  38. 

Sampson  County.  The  entire  county. 
Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  TX)int  where  UjS.  Highway 
15-401  intersects  the  North  Carolina-South 
Carolina  State  line  and  extending  northeast 
along  said  highway  to  Its  Junction  with  UjS. 
Highways  15A-401A,  thence  north  along  said 
highway  to  Its  junction  with  XT IS.  Highway 
501,  thence  north  along  said  highway  to  Its 
Intersection  with  U.S.  Highway  16-401, 
thence  southwest  along  said  highway  to  Its 
Intersection  with  State  Secondary  Ro^  1300, 
thence  northwest  along  said  road  to  its  Junc¬ 
tion  with  State  Secondary  Road  1116,  thence 
northwest  along  said  road  to  its  Junction 
with  State  Secondary  Road  1324,  thence 
north  along  said  road  to  Its  Junction  with 
State  Secondary  Road  1345,  thence  northwest 
along  said  road  to  Its  Intersection  with  State 
Secondary  Road  1341,  thence  northeast  along 
said  road  to  Its  Junction  with  State  Second¬ 
ary  Road  1328,  thence  north  along  said  road 
to  Its  intersection  with  the  southern  bound¬ 
ary  of  the  Sandhills  Game  Management  Area, 
thence  east  along  said  boimdary  to  its  Inter¬ 
section  with  XT.S.  Highway  15-501,  thence 
north  along  said  highway  to  Its  Intersection 
with  the  Scotland-Hoke  County  line,  thence 
southeast  along  said  county  line  to  the  Scot- 
land-Robeson  Coimty  line,  thence  south  aiid 
southwest  along  said  county  line  to  the 
North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  State  line  to 
the  point  of  beginning,  excluding  the  area 
within  the  corporate  limits  of  the  city  of 
Laurinburg  and  the  town  of  East  Laurin- 
burg. 

The  Bunch,  Archie  W.,  farm  located  at  the 
intersection  of  State  Secondary  Roads  1323 
and  1001. 

The  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  jimction  of  said  rocwl 
with  State  Secondary  Road  1155. 


The  Calhoun,  L.  E.,  farm  located  on  the 
south  side  of  State  Highway  79  and  0.3  mile 
west  of  Its  Jxmctlon  with  State  Secondary 
Road  1118. 

The  Gibson.  H.  P.,  Estate  farm  located  on 
the  north  side  of  State  Highway  79  and  0.4 
mile  west  of  its  Junction  of  State  Secondary 
Road  1118. 

The  King,  J.  Lloyd,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1128 
and  0.3  mile  southwest  of  Its  Junction  with 
State  Secondary  Road  1101. 

The  Morgan,  J.  D.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1346  and 
0.5  mile  north  of  the  Junction  of  said  road 
with  State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  Its  Junction  with  State 
Secondary  Road  1342. 

The  Newton,  Peter  P.,  farm  located  at  the 
intersection  of  State  Secondary  Roculs  1334, 
1336,  and  1345. 

The  Odonrs,  Hobson,  farm  located  on  both 
sides  of  State  Secondary  Road  1108  and  0.4 
mile  west  of  Its  Junction  with  State  Sec¬ 
ondary  Road  1100. 

The  Steele,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1351  and  0.9 
mile  northwest  of  the  Junction  of  said  road 
with  State  Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  XT.S.  Highway 
70  and  State  Secondary  Road  1719  Intersect 
and  extending  south  along  said  roiul  to  Its 
Junction  with  State  Secondary  Road  1731, 
thence  south  along  said  road  to  Its  Junction 
with  State  Highway  65,  thence  southwest  and 
west  along  said  highway  to  Its  intersection 
with  State  Secondary  Road  1937,  thence 
northerly  on  said  road  to  Its  Junction  with 
State  Secondary  Road  1932,  thence  north  on 
said  road  to  Its  Intersection  with  State  Sec¬ 
ondary  Road  1120,  thence  easterly  along  said 
road  to  Its  Junction  with  State  Secondary 
Road  1915,  thence  east  along  a  line  projected 
from  a  point  at  the  Junction  of  State  Second¬ 
ary  Roads  1120  and  1915  to  the  Junction  of 
said  line  with  a  polpt  located  at  the  Junction 
of  Sleepy  Creek  and  Neuse  River,  thence  east 
along  the  Neuse  River  to  its  Intersection  with 
State  Highway  111,  thence  north  along  said 
highway  to  Its  Junction  with  State  Secondary 
Road  1726,  thence  northeast  along  said  road 
to  Its  Intersection  with  State  Secondary  Road 
1727,  thence  southeast  along  said  road  to  Its 
Junction  with  ■  State  Secondary  Road  1728, 
thence  northeast  along  said  road  to  Its  Junc¬ 
tion  with  XT.S.  Highway  70,  thence  southeast 
along  said  highway  to  the  point  of  beginning. 

The  Berwick,  G^rge,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.1  mile  south  of  its  Junction  with  State 
Secondary  Road  1930. 

The  Baucom,  Howard,  farm  located  on 
the  east  side  of  State  Secondary  Road  1932 
and  0.2  mile  north  of  Its  Junction  with  State 
Secondary  Road  1927. 

The  Brinson,  Earl,  farm  located  on  the 
north  side  of  State  Secondary  Road  1120  and 
0.1  mile  west  of  Its  intersection  with  State 
Secondary  Road  1932. 

The  Brock,  Odell,  farm  located  on  the  north 
side  of  State  Secondary  Road  1210  and  0.3 
mile  east  of  Its  Junction  with  State  Second¬ 
ary  Road  1209. 

The  Carfaway,  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Secondary  Road  1120. 

The  Casey,  Emma  E.,  farm  located  7  miles 
east  of  Goldsboro  on  the  north  side  of  XT.S. 
Highway  70  and  0.4  mile  east  of  the  Junction 
of  State  Secondary  Road  1721  and  said  high¬ 
way. 

The  Daly,  J.  B.,  farm  located  on  the  west 
side  of  State  Highway  111  and  0.6  mile  south 


of  the  Junction  of  said  highway  with  State 
Secondary  Road  1730. 

The  Dawson,  L.  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  Junction  of  said  highway  and 
State  Secondary  RosmI  1730. 

The  Flowers,  Willie,  farm  located  on  the 
north  side  of  XT.S.  Highway  13  and  0.4  mile 
east  of  its  Junction  with  State  Secondary 
Road  1207. 

The  Grady,  Vernle  C.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.2  mile  north  of  its  Intersection  with  State 
Secondary  Road  1120. 

The  Grant,  Maggie,  Estate  located  on  the 
west  side  of  N.C.  Highway  111  and  1.9  miles 
south  of  the  Junction  of  State  Secondary 
Road  1730  with  said  highway. 

The  Grantham,  Barfield,  farm  located  on 
the  west  side  of  State  Secondary  Road  1931 
and  0.4  mile  north  of  its  Intersection  with 
State  Secondary  Road  1120. 

The  Gray,  Albert,  farm  located  on  the  east 
side  of  State  Secondary  Road  1719  and  0.9 
mile  south  of  Its  intersection  with  XT.S.  High¬ 
way  70. 

The  Griffin,  Birtle,  farm  located  on  the 
southeast  side  of  State  Highway  55  and  0.5 
mile  northeast  of  Its  Intersection  with  State 
Highway  111 

The  Griffin,  McKinley,  farm  located  on  the 
north  side  of  State  Secondary  Road  1737  and 
02  mile  east  of  its  Junction  with  State  Sec¬ 
ondary  Road  1731. 

The  Griffin.  Oliver  H.,  farm  located  0.6 
mile  north  of  Dudley  and  0.2  mile  west  of 
XT.S.  Highway  117. 

The  Griffin,  W.  A.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1731 
and  0.6  mile  north  of  Its  Junction  with  State 
Secondary  Road  1737. 

The  Gurley,  Clara  Liee,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0.1  mile  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1332. 

The  Haggln.  Joe.  No.  1,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.7  mile  north  of  Its  Intersection  with  State 
Secondary  Road  1120. 

The  Haggln.  Joe,  No.  2,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
1.1  miles  northeast  of  Its  Intersection  with 
State  Secondary  Road  1120. 

The  Hall,  Marvin,  farm  located  on  both 
sides  of  State  Secondary  Road  1932  and  0.3 
mile  south  of  Its  intersection  with  State  Sec¬ 
ondary  Road  1120. 

The  Ham,  George  E.,  farm  located  south¬ 
east  of  Seymour  Johnson  Air  Base  on  the 
south  side  of  State  Secondary  Road  1909  and 
0.7  mile  west  of  the  Junction  of  said  road 
with  State  Secondary  Road  1910. 

The  Herring,  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  its  Junction  with  State  Sec¬ 
ondary  Road  1731, 

The  Herring,  Thel,  farm  located  on  the 
west  side  of  State  Secondary  Road  1711  and 
0.4  mile  north  of  its  Junction  with  XT.S.  High¬ 
way  70A. 

The  Hines.  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1236  and  0.8 
mile  east  of  the  Intersection  of  said  road  with 
State  Highway  581. 

The  Hollaman,  R.  J.,  farm  located  on  the 
northwest  comer  of  State  Secondary  Road 
1125  and  0.7  mile  north  of  the  Junction  of 
said  road  and  State  Secondary  Road  1122. 

The  Humphrey,  Josephine,  farm  located  on 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  lyey,  W.  H.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0.3 
mile  east  of  its  Junction  with  State  Secondary 
Road  1731. 

The  Johnson.  J.  R..  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
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0.1  mile  west  of  the  Junctloa  of  said  rockl  and 
State  Secondary  Road  1332. 

The  Lofton,  Burt  &  Davis,  King,  farm  lo¬ 
cated  on  the  east  side  of  State  Secondary 
Road  1739  and  0.3  mile  south  of  its  Junction 
with  State  Highway  55. 

The  McClenny,  G.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 
0.1  mile  west  of  the  Junction  of  said  road 
with  State  Highway  581. 

The  McClenny,  O.  A.,  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  1332  and 
0.1  mile  north  of  Junction  of  said  road  and 
State  Secondary  Road  1330. 

The  Newsome,  Paul,  farm  located  on  the 
east  side  of  State  Secondary  Road  1719  and 
1  mile  south  of  its  intersection  with  U.S. 
Highway  70. 

The  Oliver,  Estella  J.,  farm  located  on  the 
west  side  of  n.S.  Highway  117  and  0.8  mile 
north  of  Brogden  School. 

The  Oliver,  H.  H.,  farm  located  on  the  south 
side  of  State  Secondary  Roeul  1219  and  0.4 
mile  east  of  its  Junction  with  State  Sec¬ 
ondary  Road  1218. 

The  Parker,  Worth  W.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1130  and 
1  mile  south  of  the  Intersection  of  said  rocul 
with  U.S.  Highway  13. 

The  Parks,  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  Its  Intersection 
with  State  Secondary  Road  1120. 

The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  State  Secondary  Rocul  1711 
and  0.2  mile  southwest  of  the  Intersection  of 
said  road  with  n.S.  Highway  70  B3i}ass. 

The  Raynor,  A.  B.,  farm  located  on  the 
south  side  of  US.  Highway  13  and  0.1  mile 
east  of  Its  Junction  with  State  Secondary 
Road  1207. 

The  Raynor,  Early,  No.  1,  farm  located  on 
the  south  side  of  n.S.  Highway  13  and  0.3 
mile  east  of  Its  Junction  with  State  Second¬ 
ary  Road  1207. 

The  Raynor,  Early,  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Rocul  1101 
and  0.7  mile  east  of  Its  intersection  wltJi 
State  Secondary  Road  1106. 

The  Raynor,  Elester,  farm  located  on  the 
east  side  of  State  Secondary  Rocul  1105  and 
0.8  mile  south  of  Its  Intersection  with  US. 
Highway  13. 

The  Rogers,  Charlie,  farm  located  on  both 
sides  of  State  Secondary  Road  1710  and  0.9 
mile  southwest  of  the  Jimction  of  said  rocul 
with  US.  Highway  70A. 

The  Smith,  Alfred,  farm  located  on  the 
nc»th  side  of  State  Secondary  Road  1330  and 
0.9  mile  west  of  the  Junction  of  said  road 
and  North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  ncMiheest  of  Its  Interseotkm 
with  State  Secondary  Road  1120. 

The  Smith,  J.  B.,  farm  located  In  south 
Junction  of  State  Secondary  Roads  1731  and 
1734. 

The  Smith,  Olivia,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1122 
and  both  sides  of  State  Secondary  Road  1124. 

The  Sutton,  D.  M.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1731  and 
0.9  mile  north  of  the  Neuse  River. 

The  Tart,  John,  No.  1,  farm  located  on  the 
south  side  of  U.8.  Highway  13  and  0.7  mile 
east  of  Its  Intersection  with  State  Secondary 
Road  1105. 

The  Thornton,  S.  E.,  farm  located  on  the 
southeast  Junction  of  State  Secondary  Roads 
1210  and  1209. 

The  Turnage,  W.  H.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1932  and  0.3  mile  northeast  of  Its  Jimction 
with  State  Secondary  Road  1927. 
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The  Weaver,  Luby  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1106  and 
0.2  mile  east  of  its  Junction  with  State  Sec¬ 
ondary  Road  1101. 

The  Williams,  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the 
east  side  of  State  Secondary  Road  1236  at 
the  Junction  of  said  roads. 

The  Wise,  Ella,  farm  located  on  the  south 
side  of  State  Secondary  Road  1208  and  1 
mile  west  of  Its  Junction  with  State  Second¬ 
ary  Road  1209. 

Wilson  County.  The  Ekitmon,  Ralph,  farm 
located  on  both  sides  of  State  Secondary 
Road  1302  and  0.5  mile  east  of  Its  intersection 
with  State  Secondary  Road  1301. 

2.  In  §  301.80-2a  relating  to  the  State 
of  South  Carolina  under  suppressive 
area,  the  description  for  Florence  County 
is  changed  to  add  three  properties  in 
alphabetical  order  to  read  as  follows: 

SoxrrH  Cabouna 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

«  •  •  •  • 

Florence  County, 

»  *  •  •  • 

The  Georgia  Pacific  Paper  Company  farm 
located  on  the  south  side  of  a  dirt  road  and 
0.6  mile  northeast  of  Its  Junction  with  State 
Secondary  Highway  461,  said  Junction  being 
0.8  mile  north  of  the  intersection  of  State 
Secondary  Highways  461  and  85. 

•  *  •  •  * 

The  Poston,  Charlton,  farm  located  on  the 
south  side  of  U.S.  Highway  378  and  Its  Junc¬ 
tion  with  State  Secondary  Highway  596. 

•  •  •  •  • 

The  Thompson,  John  D.,  farm  located  on 
the  north  side  of  State  Secondary  Highway 
150  and  0.4  mile  east  of  Its  Junction  with 
State  Secondary  Highway  460. 

•  •  «  •  * 

(Secs.  8,  9,  37  Stat.  818,  as  amended,  sec.  106, 
71  Stat.  33;  (7  US.C.  161,  162,  160ee) ;  37  FR 
28464,  28477;  38  FK  19141;  7  CFR  301B0-2.) 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams  has  determined  that  the  witch- 
weed  has  been  found  or  there  is  reason  to 
believe  it  is  present  in  the  civil  divisions 
and  parts  of  civil  divisions  listed  above  as 
regulated  areas  or  that  it  is  necessary  to 
regulate  such  areas  because  of  their 
proximity  to  witchweed  infested  locali¬ 
ties.  Further,  the  Deputy  Administrator 
has  found  that  facts  exist  as  to  the  pest 
risk  involved  in  the  areas  removed  from 
the  Ust  of  regulated  areas  which  make  it 
safe  to  relieve  the  requirements  of  the 
quarantine  as  provided  herein.  He  has 
also  determined  that  the  areas  designat¬ 
ed  as  suppressive  and  generally  infested 
areas  are  eligible  for  such  designation 
imder  S  301.80-1,  as  emended. 

The  Deputy  Administrator  has  also 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  have  been  designated  as  regulated 
areas,  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  interstate  movement  of 
the  regiilated  articles  which  are  sub¬ 
stantially  the  same  as  the  restrictions 
on  interstate  movement  of  such  articles 
imposed  by  the  quarantine  and  regula¬ 
tions  in  this  subpart,  and  that  designa¬ 


tion  of  less  than  the  entire  State  as  a 
regulated  area  will  otherwise  be  ade¬ 
quate  to  prevent  the  interstate  spread  of 
witdiweed.  Therefore,  such  civil  divi¬ 
sions  and  parts  of  civil  divisions  listed 
above  are  designated  as  witchweed  regu¬ 
lated  areas. 

To  the  extent  that  this  revision  re¬ 
lieves  certain  restrictions  presently  im¬ 
posed,  it  should  be  made  effective 
promptly  in  order  to  be  of  maximiun 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  being  relieved.  To  the 
extent  that  this  revision  imposes  restric¬ 
tions,  that  are  necessary  in  order  to  pre¬ 
vent  the  spread  of  witchweed,  they 
should  be  made  effective  promptly  to  ac¬ 
complish  their  purpose  in  the  public 
interest.  Also,  this  action  is  based  oir 
surveys  by  the  UH.  Department  of  Agri¬ 
culture  and  State  agencies  of  North 
Carolina  and  South  Carolina,  and  it  does 
not  appear  that  additional  information 
would  be  made  available  to  the  Depart¬ 
ment  by  public  participation  in  rulemak¬ 
ing  proceedings  on  this  amendment. 

Accordingly,  it  is  foimd  upon  good 
cause  under  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.  553,  that 
further  notice  and  other  public  proce¬ 
dure  with  respect  to  this  revision  are 
imnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service.  Plant  Protection  and  Quar¬ 
antine  Programs,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Infiation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  18th 
day  of  August,  1977. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs.  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

|PR  Doc.77-24407  Piled  8-22-77;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Reflations 

Correction 

In  FR  Doc.  77-22618,  appearing  at  page 
40421  in  the  issue  of  Wednesday,  August 
10,  1977,  make  the  following  changes: 

1.  On  page  40422,  under  the  heading 
“Mississippi”,  in  the  column  headed 
“City”,  the  14th  to  last  entry  should 
read,  “Pontotoc”. 

2.  On  page  40422,  imder  the  heading 
“Missouri”,  in  the  column  headed  “City”, 
the  seventh  entry  should  read,  “Malden”. 

3.  On  page  40423,  in  the  last  portion 
of  the  table  headed  “Tennessee”,  in  the 
column  headed  “City”,  the  14th  entry 
should  read,  “Tahoka”. 
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CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE  (STANDARDS,  IN¬ 
SPECTION.  MARKETING  PRACTICES) 
DEPARTMENT  OF  AGRICULTURE 

PART  2851— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION,  AND  STANDARDS) 

United  States  Standards  for  Grades  of 
Mechanically  Harvested  American  (East¬ 
ern  Type)  Grapes  for  Processing  and 
Freezing  ^ 

AGENCY :  Food  safety  and  Quality  Serv¬ 
ice,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY :  This  rule  changes  the  title 
of  the  grade  standards  for  mechanically 
harvested  American  (Eastern  Type) 
grapes  for  processing  and  freezing  to 
standards  for  grapes  for  processing  and 
freezing.  This  change  will  permit  all 
types  of  grapes  for  processing,  hand¬ 
picked  or  mechanically  harvested,  to  be 
certified  under  these  standards. 

EFFECTIVE  DATE:  September  1,  1977.  ’ 

FOR  FURTHER  INFORMATION  CON- 
TAcrri 

Frank  W.  Betz,  Fresh  Products 
Branch,  Fruit  ancl  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  UJS.  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  202-447-2093. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1977  a  notice  of  proposed 
rulemaking  was  published  in  the  Fedbral 
Register  (42  PR  30626)  under  Chapter 
I,  Part  51  which  has  been  changed  to 
Chapter  XXVILl,  Part  2851  by  a  rule  ef¬ 
fective  June  27,  1977  establishing  a  new 
chapter  for  the  Pood  Safety  and  Quality 
Service  in  the  Code  of  Federal  Regula¬ 
tions.  This  proposed  rule  would  permit 
all  types  (European,  American  and 
French  hybrids)  of  grapes  for  processing, 
hand-picked  or  mechanically  harvested, 
to  be  certified  imder  the  United  States 
Standards  for  Grades  of  Mechanically 
Harvested  American  (Eastern  Type) 
Grapes  for  Processing  and  Freezing  by 
changing  the  title  to  United  States 
Standards  for  Grades  of  Grapes  for 
Processing  and  Freezing  and  revising 
§  2851.2150. 

The  United  States  Standards  for 
Grades  of  Mechanically  Harvested 
American  (Eastern  Type)  Grapes  for 
Processing  and  Freezing  became  effec¬ 
tive  May  15,  1975.  In  May  of  this  year, 
the  National  Grape  Cooperative  Associa¬ 
tion,  Inc.  (NGCA)  formally  requested 
that  the  words  “Mechanically  Harvested” 
be  deleted  from  the  title  of  the  stand¬ 
ards.  This  would  permit  hand-picked  as 
well  as  mechanically  harvested  grapes 
to  be  certified  under  the  standards.  This 
request  was  supported  by  Taylor  Wine 
Co.,  Hammondsport,  New  York  and  Ctoca 
Cola  Co.,  Geneva,  Ohio. 

Subsequent  to  the  request  from  NCX:a, 
it  was  suggested  that  the  title  of  the 


1  Compliance  with  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood. 
Drug  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


standards  be  further  changed  by  delet¬ 
ing  the  words  “American  (Eastern 
Type)”.  This  change  in  addition  to  in¬ 
cluding  hand-picked  girlies  would  also 
permit  all  types  (European.  American 
and  French  hybrids)  of  grapes  for 
processing  and  freezing  to  be  certified 
under  these  standards.  The  Department 
and  industry  representatives  agree  that 
this  amendment  will  make  the  standards 
more  useful  to  industry. 

Following  p(fi>lication  of  the  proposal 
in  the  Federal  Register  copies  were  dis¬ 
tributed  to  industry  and  other  interested 
persons  for  comment.  The  period  for 
comment  ended  on  July  30,  1977  and  no 
comments  were  received,  therefore,  the 
proposed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 

It  is  hereby  found  that  gcxxi  cause 
exists-  for  not  ixxstpohing  the  effective 
date  of  this  amendment  imtil  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553) ,  in  that:  (1)  The 
1977  harvesting  season  is  already  imder 
way  and  it  is  in  the  interest  of  the  in¬ 
dustry  that  this  amendment  be  made  ef¬ 
fective  on  September  1,  1977;  and  (2) 
no  spiecial  preparation  is  required  for 
compliance  with  the  amendment  on  the 
part  of  members  of  the  industry. 

The  Subpart — United  States  Stand¬ 
ards  for  Grades  of  Mechanically  Har¬ 
vested  American  (Eastern  Type)  Grapes 
for  Processing  and  Freezing  is  amended 
to  read  as  follows: 

Subpart — United  States  Standards  for 

Grades  of  Grapes  for  Processing  and 

Freezing 

Section  2851.2150  General  is  revised 
to  read  as  follows: 

§  2851.2150  (^neral. 

(a)  These  standards  apply  to  all  types 
of  grapes,  hand-picked  or  mechanically 
harvested,  which  are  to  be  processed. 

(b)  The  grade  of  a  lot  of  grapes  shall 
be  determined  on  the  basis  of  a  compos¬ 
ite  sample. 

(Agricultural  Marketing  Act  of  1946,  secs. 
203,  205,  60  Stat.  1087,  as  amended.  1090 
as  amended;  (7  U.S.C.  1622,  1624).) 

Note. — The  Food  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document 
does  not  contain  a  major  proposal  requir¬ 
ing  preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  August  16, 1977. 

Robert  Angelotti, 
Administrator. 

[FR  Doc.77-24401  Filed  8-22-77; 8: 45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— -FOOD  SAFETY  AND  QUAL¬ 
ITY  SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  319— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

PART  325— TRANSPORTATION 
Miscellaneous  Amendments;  (direction 

AGENCY :  Food  Safety  and  Quality 
Service.  USDA. 


AcmON :  Final  rule,  corrections. 

SUMMARY:  This  document  makes 
minor  nonsubstantive  changes  in  the 
Federal  meat  inspection  regulations. 
These  changes  are  necessary  in  order 
to  correct  an  error  and  to  reflect  an 
organizaticmal  realignment  in  the  De¬ 
partment  of  Agriculture. 

EFFECTIVE  DATE :  August  23, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  W.  J.  Minor.  Chief  Staff  Officer, 
Issuance  C(X>rdination  Staff.  Techni¬ 
cal  Services.  Meat  and  Poultry  Inspec¬ 
tion  Program.  Pood  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
6189. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  meat  inspection  regulations 
(9  CFR  Parts  319  and  325)  are  amended 
as  follows: 

§  319.105  [.4mended] 

1.  In  §  319.105(a)  (2)  and  (6),  the 
reference  to  “5  318.7(b)(4)”  is  changed 
to “5  318.7(c)  (4) .” 

§  325.20  [  Amended] 

2.  In  §  325.20(d),  the  phrase  “Animal 
and  Plant  Health  Inspection  Service”  is 
amended  to  read  “Pood  Safety  and  Qual¬ 
ity  Service.”  (Sec.  21.  34  Stat.  1260,  as 
amended,  (21  U.S.C.  621).) 

These  amendments  make  a  minor  cor¬ 
rection  and  reflect  an  orginizational 
change  in  the  Department.  Therefore,  it 
does  not  appear  that  additional  relevant 
information  would  be  made  available  by 
public  participation  in  rulemaking  pro¬ 
ceedings  on  these  amendments.  Accord¬ 
ingly,  it  is  foimd  upon  good  cause  imder 
the  administrative  procedure  provisions 
of  5  U.S.C.  553.  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  this  amendment  effective  less 
Federal  Register. 

Note. — The  Food  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  dees 
not  contain  a  maior  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Done  at  Washington,  D.C.,  on  Aug.  17, 
1977. 

Robert  Angelotti, 
Administrator.  Food  Safety  and 

Quality  Service. 
[FR  Doc.77-24402  Filed  8-22-77;8:45  am] 

Title  16 — Commercial  Practices 

'  CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8970-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Central  California  Lettuce  Producers 
Cooperative  Et  Al. 

AGENCY ;  Federal  Trade  Commission. 
ACTION;  Order  of  dismissal. 
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SUMMARY:  This  order  dismisses  a 
complaint  issued  against  a  Salinas,  Calif, 
nonprofit  cooperative  and  22  of  its  mem¬ 
bers  for  alleged  price-fixing  practices  in 
the  lettuce  market,  violative  of  antitrust 
law.  The  Commission  ruled  that  the 
price-fixing  practices  were  exempt  from 
antitrust  laws  imder  a  statute  permit¬ 
ting  producers  of  agricultiu-al  products 
to  “act  together  in  association  •  *  •  in 
collectively  •  •  •  marketing”  their  prod¬ 
ucts. 

DATES:  Complaint  issued  June  10,  1974. 
Dismissal  order  issued  July  25, 1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  I.  Wilson,  Federal  Trade  Com¬ 
mission,  Bureau  of  Competition,  6th 

and  Pennsylvania  Ave.  NW.,  Wash¬ 
ington,  D.C.  20580,  202-724-1276. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Central  California  Let¬ 
tuce  Producers  Cooperative,  a  corpora¬ 
tion;  and  Admiral  Packing  Co.,  a  cor¬ 
poration;  and  Albert  C.  Hansen  d/b/a 
Hansen  Farms;  and  California  Coastal 
Farms,  Inc.,  a  corporation;  and  Carl  Jo¬ 
seph  Maggio,  Inc.,  a  corporation;  and 
D’arrigo  Bros.  Co.  of  California,  a  cor¬ 
poration;  and  Eckel  Produce  Co.,  a  part¬ 
nership;  and  Green  Valley  Produce 
Co-op,  a  corporation;  and  Growers  Ex¬ 
change,  Inc.,  a  corporation;  and  Harden 
Farms  of  California,  a  corporation;  and 
J.  R.  Norton  Co.,  a  corporation;  and 
Jack  T.  Baillie  Co.,  Inc.,  a  corporation; 
and  Let-Us-Pack,  a  partnership;  and 
Merit  Packing  Co.,  a  corporation;  and 
Merrill  Farms,  a  corporation;  and  Pacific 
Lettuce,  a  corporation;  and  R.  T. 
England  Co.,  a  partnership;  and  Royal 
Packing  Co.,  a  corporation;  and  Salinas 
Lettuce  P’armers  Cooperative,  a  corpora¬ 
tion;  and  Salinas  Marketing  Coopera¬ 
tive,  a  corporation;  and  The  Garin  Co., 
a  corporation;  and  United  Brands  Com¬ 
pany,  a  corporation;  and  West  Coast 
Farms,  a  partnership. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

The  order  of  dismissal  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond¬ 
ent  from  the  administrative  law  judge’s 
Initial  decision,  and  upon  briefs  and  oral 
argument  in  support  thereof  and  in  op¬ 
position  thereto,  and  the  Commission, 
for  the  reasons  stated  in  the  accompany¬ 
ing  opinion,  having  concluded  that  the 
administrative  law  judge’s  initial  deci¬ 
sion  should  be  set  aside  and  that  the 
complaint  should  be  dismissed: 

It  is  ordered.  That  the  administrative 
law  judge’s  initial  decision  be,  and  it 
hereby  is,  set  aside. 


J  Copies  of  the  Complaint,  Initial  Decision, 
Opinion,  and  Final  Order  filed  with  the  orig¬ 
inal  document. 


It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  it  hereby  is,  dismissed. 

By  the  Commission.  Chairman  Pert- 
schuk  did  not  participate. 

Carol  M.  Thomas, 

Secretary. 

IFB  Doc.77-24340  Piled  8-22-77;8:45  am) 

Title  17— Com  modify,  and  Securities 
Exchanges 
[Release  No.  SAB-15] 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Allowance  for  Funds  Used  During 
Construction 

AGENCTY :  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Account¬ 
ing  Bulletin. 

SUMMARY:  This  interpretation  de¬ 
scribes  the  practices  to  be  followed  by 
Commission  staff  in  connection  with  re¬ 
porting  of  allowance  for  funds  used  dur¬ 
ing  construction  on  financial  statements 
of  public  utilities.  It  results  from  the  is¬ 
suance  of  Order  No.  561  by  the  Federal 
Power  Commission  which  amended  re¬ 
lated  parts  of  its  imiform  systems  of 
accounts  for  public  utilities  and  natural 
gas  companies.  It  is  expected  that  this 
interpretation  will  clarify  the  presenta¬ 
tion  of  the  allowance  for  funds  used 
during  construction  in  statements  to 
be  filed  with  this  Commission. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  J.  Bloch,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  202-755-1182. 

SUPPLEMENTARY  ’  INFORMATION: 
The  statements  in  the  Bulletin  are  not 
rules  or  interpretations  of  the  Commis¬ 
sion  nor  are  they  pubhshed  as  bearing 
the  Commission’s  official  approval;  they 
represent  interpretations  and  practices 
followed  by  the  Division  of  Corporation 
Finance  and  Office  of  the  Chief  Accoimt- 
ant  in  administering  the  disclosure  re¬ 
quirements  of  the  Federal  securities 
laws. 

George  A.  Fitzsimmons, 
Secretary, 

August  11,  1977. 

Staff  Accounting  Bulletin  No.  15 

The  staff  hereby  revises  Topic  lOF  of 
Staff  Accounting  Bulletin  No.  1  on  the 
subject  of  AFC  Credits  by  the  issuance 
of  Staff  Accounting  Bulletin  No.  15.  The 
facts,  question  and  interpretive  response 
of  Topic  lOF  originally  publish^  in 
Staff  Accounting  Bulletin  No.  1  are  de¬ 
leted  and  replaced,  by  Staff  Accounting 
Bulletin  No.  15. 


Topic  10:  Miscellaneous  Disclosube 

F.  ALLOWANCE  FOB  FUNDS  USED  DUBING 
CONSTBUCnoN 

Facts.  In  FebruBry  1977,  the  Federal  Power 
Commission  issued  Order  No.  561  amending 
Its  Uniform  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  (18  CFR  Chapter  I, 
Subchapter  C)  and  for  Natural  Oas  Com¬ 
panies  (18  CFR  Chapter  L  Subchapter  F) 
(42  FR  9161,  February  16,  lOTT)  to  provide 
a  uniform  formula  for  detennlnlng  the  max¬ 
imum  rates  to  be  used  in  computing  the 
“allowance  for  funds  used  during  construc¬ 
tion"  (AFC  credits).  Concurrently  the  PPC 
amended  Its  report  forms  to  divide  the  AFC 
credits  Into  two  components  related  to  the 
source  of  the  funds  from  which  the  credits 
are  derived,  “borrowed  funds’*  (long-term 
and  short-term  debt)  and  “other  funds” 
(preferred  and  common  stock).  The  bor¬ 
rowed  funds  component  is  to  be  presented 
on  the  statement  of  Income  as  a  credit  in 
the  interest  charges  section,  and  the  other 
funds  component  is  to  be  included  as  part 
of  other  income.  The  amended  statement  of 
changes  in  financial  position  excludes  the 
other  funds  component  of  AFC  credits  from 
funds  provided  from  operations  and  also 
from  funds  applied  to  construction  and  plant 
expenditures.  The  amendments  to  the  uni¬ 
form  systems  of  accounts  relating  to  the 
formula  for  computing  the  maximum  rates 
were  made  effective  as  of  January  1,  1977, 
and  the  amendments  to  the  report  forms 
were  ordered  effective  for  the  reporting  year 
1977, 

Prior  to  this  amendment,  AFC  credits  have 
been  reported  in  one  amount  as  a  part  of 
other  Income.  The  staff  has  generally  re¬ 
quired  the  amount  to  be  cross  references  to 
a  note  which  ( 1 )  describes  tbe  nature 
and  basis  of  tbe  item,  Including  the  interest 
rate  and  source  of  funds  assumptions,  (2) 
Indicates  as  a  percentage  of  net  income  the 
amount  of  the  AFC  credit  attributable  to  the 
common  stock  equity  portion  and  (3)  dis¬ 
closes  whether  AFC  credits  related  to  bor¬ 
rowed  funds  are  based  on  a  before  or  after 
tax  effect. 

Question.  In  view  of  the  changes  in  FPC 
reporting  requirements  how  should  AFC 
credits  be  presented  in  Income  statements 
filed  under  the  Securities  Acts? 

Interpretive  Response.  Income  statements 
for  periods  beginning  on  or  after  January  1, 
1977,  should  present  the  ATC  credits  appro¬ 
priately  divided  between  other  Income  and 
as  a  credit  in  the  interest  charges  section. 

If  practicable,  income  statements  for  pe¬ 
riods  ending  prior  to  January  1,  1977,  should 
be  reclassified  to  reflect  the  new  presenta¬ 
tion.  If  the  pre-1977  statements  are  not  re¬ 
classified,  a  note  should  briefly  explain  why 
registrant  believes  reclassification  is  not  ap¬ 
propriate. 

Statements  covering  a  twelve-month  pe¬ 
riod  ending  on  an  Interim  month  end  during 
1977  should  reflect  this  new  presentation  for 
the  entire  twelve-month  period  if  practica¬ 
ble.  However,  if  prior  periods  are  not  to  be 
reclassified,  statements  for  such  twelve- 
month  periods  must  present  AFC  credits 
recognized  subsequent  to  January  1,  1977, 
in  accordance  with  the  new  presentation  and 
AFC  credits  recognized  prior  to  that  date 
as  other  Income. 

Because  of  tbe  lack  of  comparability  be¬ 
tween  the  amount  of  the  APXl  credit  report¬ 
ed  as  other  Income  vmder  the  former  presen¬ 
tation  and  the  amount  to  be  reported  under 
the  new  presentation,  amounts  for  periods 
prior  to  January  1,  1977,  which  have  not 
been  reclassified  shall  be  reported  on  a  sepa¬ 
rate  line  from  amounts  for  periods  subse¬ 
quent  to  that  date. 
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An  explanatory  note  similar  to  the  one 
outlined  under  the  “Pacts”  above  should  be 
given.  In  view  of  the  two-part  reporting  of 
AFC  credits  under  the  new  presentation, 
however,  the  second  item  of  Information  re¬ 
lating  to  the  amount  of  the  credit  attributa¬ 
ble  to  common  stock  equity  need  not  be 
given  In  connection  with  statements  for  pe¬ 
riods  beginning  on  or  after  January  1,  1977 
or  for  statements  for  periods  ending  prior  to 
that  date  which  have  been  reclassified  to 
refiect  the  new  presentation. 

On  statements  covering  a  twelve-month 
period  ending  on  an  interim  month-end  dur¬ 
ing  1977,  which  refiect  the  new  presentation 
for  the  entire  period,  information  concern¬ 
ing  the  portion  of  the  AFC  credit  attributa¬ 
ble  to  conunon  stock  equity  need  not  be 
given;  however,  statements  for  such  periods 
on  which  AFC  credits  for  the  1976  months 
have  not  been  reclassified  must  give  infm*- 
matlon  concerning  credits  attributable  to 
common  stock  equity  for  the  portion  of  the 
period  which  was  not  reclassified. 

On  statements  of  changes  in  financial  po¬ 
sition,  at  least  the  other  funds  component 
of  the  AFC  credits  shovild  be  excluded  from 
funds  provided  from  operations  and  from 
funds  applied  to  construction  and  plant  ex¬ 
penditures  as  provided  in  the  amended  FPC 
forms.  The  total  amount  of  AFC  credits  may 
be  excluded  If  deemed  appix^^rlate  by  the 
registrant. 

[PR  Doc.77-24337  PUed  8-22-77;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
[Docket  No.  76N-0051] 

PART  320— BIOAVAI LABI UTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Addition  to  Drug  List  and  Clarification  of 
Waiver  Provision 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
bioavailability  regulations  to  add  certain 
parenteral  drug  products  that  were  in¬ 
advertently  omitted  friHu  the  list  of  drug 
products  with  known  or  potential  bio¬ 
equivalence  problems,  and  to  clarify  the 
provision  under  which  FDA  will  waive 
the  requirement  for  evidence  of  in  vivo 
bioavEdlability. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Marilyn  L.  Watson.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-6490. 

SUPPLEMENTARY  INFORMATION: 
The  Commissicmerof  Food  and  Drugs  is¬ 
sued  final  regulations  in  the  Federal 
Register  of  January  7,  1977  (42  FR 
1638) ,  regarding  methods  and  procedures 
for  in  vivo  testing  to  determine  the  bio- 
availability  of  drug  products.  Section 
320.22(c)  of  the  regulatiims  listed  specific 
drug  products  with  known  or  potential 
bioequivalence  problems.  Certain  types 
of  parenteral  drug  products  that  were 
listed  in  the  preamble  of  the  proposed 


bioavailal^ity  /  bioequivalence  regula¬ 
tions  that  were  published  in  the  Federal 
Register  of  Jime  20,  1975  (40  FR  26164) 
as  having  known  or  potential  bioequiva¬ 
lence  problems  were  inadvertently  omit¬ 
ted  from  the  list  in  the  final  regulatiCMis. 
They  were  phenytoin  sodium  powda*  for 
injection  and  parenteral  drug  products  in 
suspension  form.  The  Commissioner  is 
therefore  amending  §  320.22(c)  to  include 
those  parenteral  drug  products. 

Section  320.22  provides  that,  imder  cer¬ 
tain  specified  circumstances,  aiH^hcants 
for  new  drug  applications  (NDA’s)  or 
abbreviated  new  drug  applicaticms 
(ANDA’s)  may  request  the  Food  and 
Drug  Administration  to  waive  the  re¬ 
quirement  for  submission  of  evidence  of 
in  vivo  bioavailability.  Paragraph  (c)  of 
that  section  provides  that  the  Commis¬ 
sioner  will  waive  such  requirements  for 
certain  products  that  had  been  deter¬ 
mined  at  the  time  the  regulation  was 
promulgated  to  be  effective  for  at  least 
one  indication  as  announced  in  a  Drug 
Efficacy  Study  Implementation  (DESI) 
notice. 

The  Commissioner  believes  that  fur¬ 
ther  clarification  of  the  status  of  drugs 
in  the  DESI  program  is  needed.  Many 
DESI  notices  have  included  a  bioavail¬ 
ability  requirement  as  a  conditicm  for 
NDA  or  ANDA  approval.  At  the  time  of 
publishing  the  proposed  bioequivalence 
regulations  (Jime  20,  1975),  FDA  had 
reviewed  all  of  the  products  evaluated 
in  a  DESI  notice  as  elective  for  at  least 
one  indication  and  had  determined  that 
except  for  specific  drug  products  listed 
in  the  preamble  of  the  proposal  there 
was  no  present  evidence  that  the  DESI 
products  had  a  known  or  potential  bio¬ 
equivalence  problem.  Thus,  the  waiver 
provision  of  S  320.22(c)  is  intended  to 
supersede  any  DESI  notice  bioavailabil¬ 
ity  requirements  for  those  products  that 
were  not  listed  in  paragraph  (c). 

The  Commissioner  advises  that  the  re¬ 
quirements  for  the  submissicm  of  evi¬ 
dence  demonstrating  the  in  vivo  bio¬ 
availability  of  a  parenteral  drug  prod¬ 
uct  will  be  waived  if  the  product  (1)  is 
determined  in  a  DESI  notice  to  be  effec¬ 
tive  for  at  least  one  indication  or  is  iden¬ 
tical  in  both  active  and  inactive  ingredi¬ 
ent  formulation  to  such  drug  product 
as  currently  aw>roved  in  a  new  drug  ap¬ 
plication,  and  (2)  is  neitho*  a  suspen¬ 
sion  nor  any  other  form  of  a  parenteral 
drug  product  added  to  §  320.22(c).  A 
manufacturer  of  an  identical  drug  prod¬ 
uct  must,  however,  submit  evidence  that 
his  product  is  identical  in  fcnmulaticm 
to  the  parenteral  drug  product  listed  in 
a  published  DESI  notice  before  the 
agency  will  grant  such  a  waiver.  A  waiver 
will  not  necessarily  be  granted  if  the 
product  is  related  to  or  similar  to,  but 
not  identical  to,  the  DESI  product.  The 
Commissioner  advises  that  variaticms  in 
formulations  of  parenteral  drug  prod¬ 
ucts  may  affect  in  vivo  preformance  and 
thereby  raise  questions  r^arding  their 
bioavailability.  Clinical  evidence  may, 
therefore,  be  needed  to  determine  this. 

It  should  be  imderstood  that  at  the 
time  of  the  review  identifying  certain 


effective  drug  products  as  having  known 
or  suspected  bioequivalence  problems, 
other  drugs  that  were  subject  to  the 
DESI  review  had  not  been  determined  to 
be  effective  for  any  indication.  Some  have 
subsequently  been  the  subject  of  a  DESI 
notice  annoimcing  such  a  determina¬ 
tion.  Others  are  likely  to  be  the  subject 
of  future  DESI  notices  that  evaluate  the 
drug  products  for  the  first  time  as  ef¬ 
fective.  Because  these  drug  products  were 
not  in  the  previous  review  for  bioequiva¬ 
lence  problems,  they  imdergo  such  an 
evaluation  when  they  are  determined  to 
be  effective  for  at  least  one  indication. 
For  those  for  which  there  is  an  sictual 
or  potential  bioequivalence  problem,  the 
D£1SI  notice  sets  forth  a  bioavailability 
requirement  as  a  condition  for  NDA, 
ANDA,  or  supplemental  NDA  approval. 
Therefore,  the  waiver  provisicm  of  §  320.- 
22(c)  does  not  apply  to  drug  products 
first  announced  as  effective  in  DESI 
notices  published  after  January  7,  1977, 
if  the  DESI  notice  specifies  a  bioavail¬ 
ability  requirement.  Section  320.22(c)  is 
amended  herein  to  make  this  clear.  The 
Commissioner  points  out  that  in  the  fu¬ 
ture  any  drug  product  subject  to  the 
DESI  review  that  is  determined  to  be 
effective  for  at  least  <me  indicaticm  and 
to  have  an  actual  or  potential  bioequiva¬ 
lence  problem  will  be  added  to  §  320.22 
(c)  at  the  next  periodic  update  of  that 
sectiMi.  Any  bioavailability /bioequiva¬ 
lence  requirement  established  for  such 
a  drug  product  will  be  applicable  to 
holders  of  approved  NDA’s  as  well  as  ap¬ 
plicants  submitting  NDA’s  (or  ANDA’s) 
for  the  first  time. 

Because  this  amendment  is  necessary 
to  correct  an  omission  of  data  in,  and 
clarify  portions  of,  the  final  regulation, 
the  Commissioner  finds,  for  good  cause, 
that  notice  and  public  procedure  are  not 
required  for  its  proniulgaticm.  It  imposes 
no  additional  burden  on  the  regulated 
industry. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (p), 
501,  502,  505,  701(a).  52  Stat.  1041-1042 
as  amended,  1049-1053  as  amended,  1055 
(21  U.S.C.  321  (p),  351,  352,  355,  371(a) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Subpart  B 
of  Part  320  is  amended  in  §  320.22  by 
redesignating  paragraph  (c)  as  para¬ 
graph  (c)  (1)  and  adding  new  paragraph 
(c)  (2)  and  (3)  to  read  as  follows: 

§  320.22  Criteria  for  waiver  of  evidence 

of  in  vivo  bioavailability. 

•  •  •  •  • 

(c)(1)  •  •  • 

(2)  1710  Food  and  Drug  Administra¬ 
tion  shall  waive  the  requiremoit  for  the 
submission  of  evidence  demonstrating 
the  in  vivo  bioavailabili^  of  a  parenteral 
drug  product  that  is  determined  to  be 
effective  for  at  least  one  indication  in 
a  Drug  Efficacy  Study  Implementation 
notice  or  that,  upon  submission  of  evi¬ 
dence,  is  shown  to  be  identical  in  both 
active  and  inactive  ingredient  formula¬ 
tion  to  that  drug  as  currently  approved 
in  a  new  drug  application,  if  the  drug 
product  is  not  one  of  the  following: 
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Parenteral  Drugs 

A  drug  In  suspension  form.  Phenytoin 
sodium  powder  for  injection. 

(3)  A  waiver  shall  not  be  granted  for 
a  drug  product  for  which  an  initial  de¬ 
termination  that  the  drug  product  is 
effective  for  one  or  more  indications 
is  published  after  January  7,  1977,  in  a 
Drug  E^cacy  Study  Implementation  no¬ 
tice  stating  that  the  dnig  is  subject  to 
a  bioavailability  requirement. 

*  •  •  *  * 

Effective  date;  This  amendment  shall 
be  effective  August  23,  1977. 

(Secs.  201  (p),  501,  602,  505,  701(a),  52  Stat. 
1041-1042  as  amended,  1049-1053  as  amended, 
1055  (21  U.S.C.  321  (p),  351,  352,  355,  371 
(a)).) 

Dated;  August  16,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-24284  Piled  8-22-77;8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Styrylpyridinium.  Diethylcarbamazine 
Tablets 

AGEIfCY;  Pood  and  Drug  Administra¬ 
tion. 

ACTION;  Pinal  rule. 

SUMMARY;  This  rule  amends  the  ani¬ 
mal  drug  regulations  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  American 
Cynamid  Oo.  providing  for  use  of  a  high¬ 
er  potency  tablet  for  deworming  dogs. 

EPPECnVE  DATE;  August  23,  1977. 

POR  FURTHER  INPORMATION  CON¬ 
TACT; 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HPV-112),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Pishers  Lane,  Rockville,  Md.  20857, 
301-443-3430, 

SUPPLEMENTARY  INPORMATION;  In 
accordance  with  section  512(i)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act, 
Part  520  of  the  animal  drug  regulations 
is  amended  to  reflect  approval  of  supple¬ 
mental  NADA  (96-031V)  filed  by  Amer¬ 
ican  Cyanamid  Co.,  P.O.  Box  400,  Prince¬ 
ton,  N  J.  08540. 

In  accordance  with  the  freedom  of  in¬ 
formation  regulations  and  §  514.11(e)  (2) 
(ii)  (21  CFR  514.11(e)  (2)  (ii))  of  the 


animal  drug  regulations,  a  summary  of 
the  safety  and  effectiveness  data  and 
information  submitted  to  support  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  ofiBce  of  the 
Hearing  Clerk  (HFC-20),  Rm.  4-65,  5600 
Pishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  on  Fed¬ 
eral  holidays. 

Therefore,  under  the  Federal  'Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  un¬ 
der  authority  delegated  to  the  Commis- 
sioner  of  Food  and  Drugs  (21  CTH  5.1), 
§  520.2160  is  amended  by  revising  para¬ 
graphs  (b)  and  (d)  (2)  to  read  as  follows; 

§  520.2160  Styrylpyridinium,  diethyl¬ 
carbamazine  tablets. 

•  «  •  *  • 

(b)  Specifications.  Each  tablet  con¬ 
tains  50  milligrams  of  styrylpyridinium 
chloride  and  60  milligrams  of  diethyl¬ 
carbamazine  citrate,  or  125  milligrams  of 
styrylpyridinium  chloride  and  150  milli¬ 
grams  of  diethylcarbamazine  citrate. 

•  •  •  •  « 

(d)  •  •  • 

(2)  Administer  orally.  Intact  or  pul¬ 
verized  and  mixed  in  feed,  at  one  tablet 
(50-  and  60-milligram  dosage)  per  20 
pounds  of  body  weight  per  day,  or  c«ie 
tablet  (125-  and  150-milllgram  dosage) 
per  50  poimds  of  body  weight  per  day. 

•  •  •  •  • 

Effective  date:  August  23,  1977. 

(Sec.  612(1),  82  stat.  347  (21  U.S.C.  360b 
(1)).) 

Dated:  August  15,  1977. 

Fred  J.  Kingma. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 
IPR  Doc.77-24285  Piled  8-22-77;8:46  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE 
PROGRAM 

[Docket  No.  FI  3211] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION :  Final  rule. 

SUMMARY :  The  purpose  of  this  rule  is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 


be  suspended  because  of  noncompliance 
with  the  program  regulations. 

DATES:  The  last  date  that  appears  in 
the  fourth  column  is  the  effective  date  of 
the  suspension  of  the  sale  of  flood 
insurance. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  OfBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INPORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pm:- 
chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed¬ 
erally  related  flnancial  assistance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  hazards 
within  any  community  identified  by 
the  Secretary  of  Housing  and  Urban 
Development. 

Hie  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within 
the  United  States,  and  no  such  flnancial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these 
areas  unless  the  community  has  entered 
the  program  and  insurance  is  purchased. 
Accordingly,  for  commimitles  listed 
under  this  part  such  restriction  exists  as 
of  the  effective  date  of  suspension  be¬ 
cause  insurance,  which  is  required 
cannot  be  purchased. 

Section  1315  of  the  National  Flood  In¬ 
surance  Act  of  1968.  as  amended  (42 
n.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  imder  the  Na¬ 
tional  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  The 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulatims 
(24  CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effecUve  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  tmder  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  entry  reads  as  follows : 
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§  1914.6  List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  anthoriiation  of  sale  of  flood  Haiafd  area  Comnmnity 
insurance  for  area  identified  No. 


California . 

Do . 

Florida . 

Georgia . 

Do . 

Do . 

Do . 

Iowa . 

Louisiana . 

Massachusetts. 

Minnesota . 

Do . 

New  Jersey... 

New  York _ 

Do . 

North  Dakota. 
Pennsylvania. 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Texas . 

Vermont . 

West  Virginia. 
Wisconsin . 


Shasta .  Anderson,  city  of . . 

San  Mateo . San  Carlos,  city  of . 

Santa  Rosa.  . .  Gulf  Breeie,  city  of . 

Cook .  Adel,  city  of . 

Dougherty .  Albany,  city  of . 

DeKalb .  Doraville,  city  of . 

Colguitt . Moultrie,  city  of . 

Harrison . Missouri  Valley,  city  of . 

West  Baton  Rouge  Par-  Addis,  village  of . 

ish. 

Bristol .  Rehoboth,  town  of . 

Dakota . Burnsville,  city  of . 

Polk .  Crookston,  city  of . . 

Ocean . Lacey,  township  of. . . 

SuSolk . Amityville,  village  of. . . 

Westchester . Larchmont,  village  of . . 

McHenry . Velva,  city  of. . 

Delaware . Edgemont,  township  of . 

Northampton . Freemansburg,  borough  of.... 

Cameron .  Gibson,  township  of . . 

McKean . Liberty,  township  of . 

Westmoreland . Manor,  borough  of . . . . . 

Delaware . Marple,  township  of . 

Berks . Muhlenberg,  township  of _ 

Blair .  Roaring  Springs,  borough  of. 

Lehigh . Salisbury,  township  of . 

Bexar . .-.  Windcrest,  city  of . 

Washington . Warren,  town  of . 

Jackson .  Ripley,  city  of . 

Chippewa . Chippewa  Falls,  city  of . . 


Nov.  21, 1973,  emergency;  Sept.  1, 1977,  regular;  June  14,1974 
Sept.  1.^.  1977.  suspended.  Dec.  20. 1974 

Jan.  28,  1972,  emergency;  Sept.  1, 1977,  regular;  June  28. 1974 
Sept.  l.S,  1977,  suspended.  Aug.  8.1975 

July  10, 1970.  emergency;  Sept.  1, 1977,  regular;  June  28. 1974 
Sept.  15.  1977,  suspended.  Jan.  30.1976 

Dec.  17, 1973,  emergency;  Sept.  1, 1977,  regular;  July  18,1975 
Sept.  15,  1977,  suspended. 

Mar.  3,  1972,  emergency;  Sept.  1,  1977,  regular;  May  17. 1974 
Sept.  1.5, 1977,  suspended.  Feb.  13,1976 

Nov.  27, 1973,  emergency;  Sept.  1, 1977,  regular;  June  7. 1974 
Sept.  15,  1977,  suspended.  Jan.  23. 1976 

Nov.  12, 1973,  emergency;  Sept.  1, 1977,  regular;  Nov.  22, 1974 
Sept.  15,  1977,  suspended. 

May  26, 1972,  emergency;  Aug.  1. 1977,  regular;  Apr.  12. 1974 
Sept.  15. 1977,  suspended.  Dm.  26, 1975 

Apr.  30, 1973,  emergency;  Aug.  15, 1977,  regular,  Dec.  7. 1973 
Sept.  15.  1977.  suspended.  Feb.  20. 1976 

Feb.  11, 1972,  emergency;  Sept.  1,1977,  regular;  Jan.  24,  1975 
Sept.  15, 1977,  suspended. 

Feb.  9, 1973,  emergency;  Sept.  1, 1977,  regular;  Mar.  29,  1974 
Sept.  15. 1977,  suspended.  Aug.  6,  1976 

Mar.  9, 1973.  emergency;  Sept.  1,  1977,  regular;  July  27,  1973 
Sept.  15.  1977,  suspended.  June  4,  1976 

Nov.  12, 1974,  emergency;  Sept.  1, 1977,  regular;  Jan.  24,  1975 
Sept.  15,  1977,  suspended. 

Oct.  20, 1972,  emergency;  Sept.  1, 1977,  regular;  Apr.  25,  1975 
Sept.  15, 1977,  suspended. 

Feb.  4, 1972,  emergency;  Sept.  1,  1977,  regular;  June  14,  1973 
Sept.  15,  1977,  suspended.  Nov.  23, 1973 

Mar.  28,  1975,  emergency;  Aug.  15,  1977,  regu-  Mar.  22,  1974 
lar;  Sept.  15, 1977,  suspended.  Mar.  19,  1976 

Mar.  31, 1974,  emergency;  Sept.  1, 1977,  regular;  Feb.  8,  1974 
Sept.  15, 1977,  suspended.  Aug.  6,  19^ 

Mar.  30, 1973,  emergency;  Sept.  1, 1977,  regular;  Dec.  28,  1973 
Sept.  15, 1977,  suspended.  June  4.  1976 

Mar.  8, 1974,  emergency;  Sept.  1, 1977,  regular;  July  20,  1974 
Sept.  15.  1977,  suspended.  July  23,  1976 

Aug.  24, 1973,  emergency;  Sept.  1, 1977,  regular;  July  2A 1974 
Sept.  15, 1977,  suspended.  June  4, 1976 

Aug.  29, 1973.  emergency;  Sept.  1, 1977,  regular;  Apr.  12, 1974 
Sept.  15, 1977,  suspended.  Apr.  23, 1976 

Dec.  3, 1971,  emergency;  Sept.  1, 1977,  regular;  Feb.  1, 1974 
Sept.  15,  1977,  suspended. 

Mar.  9, 1973,  emergency;  Sept.  1, 1977,  regular;  Feb.  1, 1974 
Sept.  15, 1977,  suspended.  Apr.  30, 1976 

Sept.  4, 1973,  emergency;  Sept.  1, 1977,  regular;  Feb.  1, 1974 
Sept.  15, 1977;  suspended. 

Mar.  16, 1973.  emergency;  Sept.  1, 1977,  regular;  Dec.  28. 1973 
Sept.  15, 1977;  suspended.  May  21, 1976 

Jan.  21, 1974,  emergency;  Aug.  15, 1977,  regular;  May  17,1974 
Sept.  15. 1977,  suspended. 

Sept.  1, 1972.  emergency;  Sept.  1. 1977,  regular;  June  28, 1974 
Sept.  15, 1977,  suspended.  Oct.  29,  1976 

Feb.  11, 1974.  emergency;  Sept.  1, 1977,  regular;  May  17, 1974 
Sept.  15. 1977,  suspended.  May  28, 1978 

Apr.  16. 1971.  emergency;  Sept.  1 , 1977,  regular;  Sept.  1, 1977 
Sept.  15, 1977,  suspended. 


060359-A 

060327-A 

120275-A 

130060 

130075-A 

130060-A 

130199 

190147-A 

220240-A 

250062 

470102-A 

270364-B 

340376 

360788 

360915 

380051-A 

430414-A 

420721-A 

421130-A 

420668-A 

420e86-A 

420420 

420144-A 

420163-A 

420691-A 

480689 

500121-A 

540064-A 

550044 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24. 1974.) 

Issued:  August  5. 1977. 


(Docket  No.  FI  3213] 

PART  1914 — COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION :  Final  rule. 


Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec¬ 
tive  date  of  authorization  for  the  sale 
of  flood  insurance. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


SUMMARY:  The  purpose  of  this  rule 
is  to  list  those  communities  where  the 
sale  of  flood  insurance  is  authorized  un¬ 
der  the  National  Flood  Insurance  Pro¬ 
gram. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in¬ 
surance  agent  or  broker  serving  the  eligi¬ 
ble  community,  or  from  the  National 


(FR  Doc.77-24062  Rled  8-23-77;8:45  am] 


Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  OfiBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition 


Patricia  Roberts  Harris. 

Secretary. 


of  receiving  any  form  of  Federal  or  fed¬ 
erally  related  flnancial  assistance  for  ac¬ 
quisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  eommunity  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development.  The  re¬ 
quirement  anplies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  flnancial  assistance 
cam  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  part  no  such  restric¬ 
tion  exists,  although  insurance,  if  re¬ 
quired,  must  be  purchased. 
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RULES  AND  REGULATIONS 


The  addresses  of  the  National  Flood 
Insurers  Association  servicing  cwnpa- 
nies,  where  flood  insurance  policies  can 
be  obtained,  are  published  at  S  1912.5  (24 
CFR  Part  1912). 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  UJS.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 


amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  conununity. 
The  entry  reads  as  follows: 

§  1914.6  List  of  eligible  communities. 


State  County  -  Location 


* 

• 

• 

. Mack&y,  city  of . 

• 

New  York _ 

_ Cayuga . 

. Cayuga,  village  of . 

Do  '  - 

Tin 

Tin 

. West  Chester,  borough  of . 

South  Carolina. ... 

_ Horry . 

. Myrtle  Beach,  city  of . 

. StephenviUe,  city  of . 

Minnesota . 

_ Sherburne . 

. Elk  River,  city  of . — 

Boys  Town,  village  of . . 

Do . 

Washington . 

_ Wagoner . 

_ Lincoln . . 

. Okay,  town  of . . 

_ Almira,  town  of . . 

Eflective  date  of  autborization  of  sale  of  flood  Hazard  area  Community 
insurance  for  area  identified  No. 


July  5,  1977,  emergency . May  2, 1975  lt)0177 

July  23, 1973,  emergency;  July  5, 1977,  regular..  Jan.  9, 1974  42(m7A 

June  16, 1972,  emergency:  July  5, 1977,  regular..  Dec.  28, 1973  420417A 

Mar.  30, 1973,  emergency;  July  5, 1977,  regular..  Nov.  9, 1973  420140A 

Apr.  19, 1973,  emergency;  July  5, 1977,  regular..  Sept.  7, 1973  420487B 

Apr.  23,1976 

Feb.  2, 1973,  emergency;  July  5, 1977,  regular...  Dec.  7,1973  420200A 

Dec.  3, 1971,  emergency;  July  5, 1977,  regular...  June  14, 1974  420292B 

June  4,  1976 

Oct.  15, 1971,  emergency;  July  5, 1977,  regular..  Sept.  20. 1974  4.50109A 

Mar.  11, 1974,  emergency;  July  a,  1977,  regular..  June  28, 1974  480^B 

Jan.  2, 1976 

July  7,  1977,  emergency . June  25, 1976  010309 

Feb.  19, 1974,  emergency;  June  1, 1977,  regular;  Mar.  8, 1974  270436A 

June  1,  1977,  suspended;  July  1,  1977,  rein-  June  11, 1976 

stated. 

July  7, 1977,  emergency . Aug.  6, 1976  310353 

July  8, 1977,  emergency . July  23, 1976  400123 

. do . Aug.  16,1974  400217A 

Feb.  6, 1976 

. do .  Dec.  6,1974  530107 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) :  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  August  5, 1977. 


[PR  Doc.77-24063  PUed  8-22-77:8:45  amj 


Patricia  Roberts  Harris, 

Secretary. 


[Docket  No.  PI  3214] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENC7Y:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  ai>pears  in  the 
fourth  colunm  of  the  table  is  the  effec¬ 
tive  date  of  authorization  for  the  sale 
of  flood  insurance. 


FOR  FURTHER  INFORMATION  CON- 
TAiTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Rood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Rood  Disaster  Protectiwi  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed¬ 
erally  related  financial  assistcuxce  for  ac¬ 
quisition  or  construction  purposes  in  a 
flood  plain  area  having  sp>ecial  hazards 
within  any  commiuiity  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Develoiwnent.  The  re¬ 
quirement  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  flnancial  assistance 
can  legally  be  provided  for  ..  iUisition  or 
construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 


unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Rood 
Insurers  Association  Servicing  com- 
p>anies,  where  flood  insurance  policies 
can  be  obtained,  are  published  at  §  1912.7 
(24  CFR  Part  1912). 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alf^abetical  se¬ 
quence  new  entries  to  the  table.  In  each 
«itry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  commun¬ 
ity.  The  entry  reads  as  follows: 
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§  1914.6  List  of  eligible  communities. 


State 

County 

• 

Minnesota . 

...  St.  Louis . 

Do . 

...  Anoka . 

Do . 

...  Steams . 

New  York . 

...  Broome . 

Do . 

. do . 

Do . 

_ Oswego . 

Do . 

...  Brooine . 

Ohio . 

_  Greene . 

...  Douglas  . . 

Do . 

_ Ozaukee^ . 

• 

Texas . 

_ Fort  Bend . 

Do . 

_ Travis . 

Do . 

_ Fort  Bend . 

• 

• 

New  York . . 

_ Westchester . 

Dn 

North  Carolina _ 

_ Pender . 

* 

• 

Nebraska . 

_ Cass . 

• 

Oklahoma . 

_ Wagoner . 

Utah . 

_ Sevier . . 

Location 


Effective  date  of  authorisation  of  sale  of  flood  Hazard  area  Community 
insurance  for  area  identified  No. 


.do. 


Conklin,  town  of . do., 

Dickinson,  town  of . do.. 


.do. 

.do. 


'ort  Bend  County 
District  No.  2. 


Levee  Improvement . do. 


.do. 


May 

17, 1974 

2fl0139-A 

May 

28.1976 

Mar. 

29, 1974 

270420A 

June 

1. 1973 

270011A 

Dec. 

17. 1973 

270456A 

Sept. 

28, 1975 

Apr. 

5, 1974 

360042A 

Mar. 

8, 1974 

360044A 

Dec. 

19, 1975 

May 

10, 1974 

360636A 

Feb. 

1, 1974 

360058A 

Nov.  28. 1975 

Nov. 

2,1973 

390194A 

Apr. 

23. 1976 

June 

7, 1974 

410067A 

Apr. 

23, 1976 

Nov, 

23, 1973 

550511A 

May 

16, 1977 

550310 

Jan. 

7. 1975 

330227A 

Dec. 

10, 1976 

Mar. 

1, 1974 

390214A 

Aug. 

27, 1976 

>  481485 

481303 

>  48148g 

Oct. 

29, 1976 

361534 

Dec. 

10. 1976 

360347A 

Oct. 

29, 1976 

370344 

.  Oct. 

26,1975 

310347 

.  Jan. 

16, 1974 

210048-A 

.  June  27. 1975 

380213 

.  July 

16, 1976 

400218 

.  Oct. 

22, 1976 

499126 

t  New. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804, 
Kov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  August  5. 1977. 


(FR  Doc.77-24064  Piled  8-22-77:8:45  am) 


Patricia  Roberts  Harris, 

Secretary. 


[Docket  No.  FI  3215) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY ;  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  commimities  listed  can  be 
obtained  from  any  licensed  property  in¬ 
surance  agent  or  broker  serving  the  eli¬ 
gible  community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  flood 
insurance. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW„  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed¬ 
erally  related  financial  assistance  for  ac¬ 
quisition  or  constructicMi  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development.  The  re¬ 
quirement  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  financial  assistance  can 
legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended. 


unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  com¬ 
panies,  where  flood  insurance  policies 
can  be  obtained,  are  published  at  §  1912.5 
(24  CFR  Part  1912), 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  w.ould 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  JL  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
entry  reads  as  follows : 
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Effective  date  of  aotlKHlrstion  of  sale  of  flood  Hazard  area  Community 
insurance  for  area  identified  No. 


Do . Northampton . Bangor,  borough  of . do.. 

Do . Lebanon.. . Cleona,  borough  of . do.. 

Do .  Chester . Downingtown,  borough  of. . do.. 

Do . do .  East  Bradford,  township  of . do.. 

Do .  Luzerne .  Edwardsviiie,  borough  of. . do.. 

Do . Wayne . Honesdale,  borough  of . do.. 

Do .  Cambria.. . Johnstown,  city  of . do.. 

Do .  Luzerne .  Larksville,  borough  of. . do.. 

Do .  Daupiiin .  Lower  Swatara,  township  of . do.. 

Do .  Luzerne .  Luzerne,  borough  of. . do.. 

Do . -. . Montour . Mahoning,  township  of . do.. 

Do .  Luzerne .  Nanticoke,  city  of . do.. 

Do .  Lycoming . Old  Lycoming,  township  of . do.. 

Do .  Clinton . Pine  Creek,  township  of . do. 

Do .  Luzerne .  Plymouth,  borough  of . do.. 

Do .  Che.ster .  Pocopson,  township  of . do.. 

Do .  Delaware .  Rose  V’alley,  borough  of. . do.. 

Do .  Dauphin .  Royalton,  borough  of . do.. 

Do .  Bradford .  Sayre,  borough  of . do.. 

Do .  Centre .  Spring,  township  of . do.. 

Do .  Dauphin .  Steelton,  borough  of. . do. 


Do . Monroe .  Stroud,  township  of. . do. 

Do .  Schuylkill .  St.  Clair,  borough  of . do.. 


Florida . Bay .  Lynn  Haven,  city  of . do. 


.do .  Panama  City  Beach,  city  of.. 


St.  Louis .  Eureka,  city  of.. 


New  York .  Broome . Binghamton,  city  of . do. 

Do .  Erie . .  Elma,  town  of . do.. 

Do .  Cattaraugus . .  Gowanda,  village  of. . do., 

Do .  Broome . Kirkwood,  town  of. . do.. 

Do . do . Vestal,  town  of. . do.. 

South  Carolina .  Horry . Myrtle  Beach,  city  of. . do. 

Texas .  Erath .  Stephenville,  city  of. . do. 


Wisconsin . Eau  Claire. 


Eau  Claire,  city  of. . . . do.. 


North  Dakota .  Golden  Valley . Beach,  city  of. 

Texas .  Bexar .  Leon  Valley,  ci 


June  1,  1977,  suspended;  July  8,  1977,  rein¬ 
stated. 


Nov.  9,  1973 
Sept.  3,  1976 

G 

420570A 

Feb.  1,  1974 

420716A 

Dec.  28.  1973 

420571A 

Feb.  9,  1973 

420275 

Aug.  16,  1974 
Oct.  24,  1975 

420276A 

Mar.  23,  1973 

420601 

Nov.  30,  1973 

420864A 

Jan.  16,  1974 

420231A 

July  6. 1973 

420614A 

Jan.  9, 1974 
June  4, 1976 

420389A 

Nov.  23, 1973 

420616 

Sept.  13,1974 
Sept.  24, 1976 

421234A 

Aug.  24,1973 
Dec.  14,1973 

420617B 

Aug.  31,1973 
Aug.  13,1976 

420652A 

.  Apr.  1,1977 

420332 

Mar.  30,1973 
Mar.  29,1974 

420622B 

,  Apr.  15,1977 

420286 

May  25,1973 

420431 C 

June  15,1973 

/  420394A 

Sept.  10,1976 

.  May  17,1974 
June  4, 1976 

420i:5A 

.  June  21, 1974 
June  25,1976 

420209A 

.  Aug.  31,1973 
Dec.  26,1975 

420396A 

.  Jan.  17,1975 

420693 

.  Mar.  15,1977 

420786A 

.  May  10,1974 
Jime  4, 1976 

421033A 

.  June  28, 1974 
July  2. 1976 

000219A 

.  Sept.  26, 1974 
Dec.  19,1975 

120009A 

.  July  19,1974 
Mar.  28.1976 

120013A 

.  Jan.  9, 1974 
Sept.  28, 1975 

29(tt49A 

.  Apr.  12,1974 
Apr.  23,1976 

860038B 

.  Sept.  21, 1973 

360239 

.  Feb.  8,1973 

360075 

.  Oct.  5,1973 

360048 

.  Apr.  5,1974 
Jan.  3,1975 

300057A 

.  Sept.  20, 1974 

450109 

.  June  28, 1974 
Jan.  2, 1976 

480220 

.  Sept.  20,1974 

550128A 

Sept.  24, 1976 

.  Apr.  9,1976 

040092 

.  July  11,1975 

380215 

;  Oct.  12,1973 

480042-A 

(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  Tit  17804, 
Nov.  28.  1968),  as  amended.  (42  U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  August  5, 1977. 


(FR  Doc.77-24065  FUed  8-22-77;8:46  am] 


Patricia  Roberts  Harris, 

Secretary. 


I  Docket  No.  FI-3216] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGE^^CY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

A(?nON:  Pinal  rule. 

SUMMARY :  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in¬ 
surance  agent  or  broker  serving  the  eli¬ 
gible  community,  or  from  the  National 


Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec¬ 
tive  date  of  authorization  for  the  sale  of 
flood  insurance. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator, 

Office  of  Flood  Insurance,  202-755-581 
or  .Toll  Free  Line  800-424-8872, 

Room  5270, 

451  Seventh  Street,  SW., 

Washington,  D.C,  20410. 

SUPPLEMENTARY  INFORMATION: 


The  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  requires  the 
purchase  of  flood  insurance  as  a  ccmdi- 
tion  of  receiving  any  form  of  Federal  or 
federally  related  flnancUl  assistance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Developm«it.  The  re¬ 
quirement  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
or  construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amoided, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
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isted  imder  this  part  no  such  restriction 
exists,  although  insmtmce,  if  required, 
must  be  purchased. 

The  addresses  of  the  Nathmal  Flood 
Insurers  Association  Servicing  com¬ 
panies,  where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.7 
(24CFRPart  1912). 


The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 


the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se^ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chroncdogy  of  effec¬ 
tive  dates  appears  for  each  listed  com¬ 
munity.  The  entry  reads  as  follows: 

§  1914.6  List  of  eligible  communities. 


Hazard  araa  Community 
identified  No. 


State 


County 


Location 


Effective  date  of  authorization  of  sale  of  flood 
insurance  for  area 


Minnesota.... 

Mississippi _ 

New  Jersey... 
Pennsylvania. 

Do . 

Do . 

Do . 

Texas . 


Michigan . . 

Ohio . . 

Pennsylvania. 

Texas . 

Do....... 


Louisiana _ 

Pennsylvania. 

Texas . 

Do . 

Do . 


Ohio . . 

Mississippi. 


Hennepin . Champlin,  city  of . 

Lincoln . Brookhaven,  cityof . 

Essex .  South  Orange,  village  of . 

Berks . . . Earl,  township  of . 

Cameron .  Grove,  township  of . 

Westmoreland . Mount  Pleasant,  township  of. 

Huntingdon . Mount  Union,  borough  of - 

Tarrant .  Bedford,  city  of . . 

•  * 

Calhoun . Tekohsha,  township  of . 

Allen .  Unincorporated  areas . 

Monroe .  Eldred,  township  of . 

Bell . Troy,  city  of . 

Hill . Whitney,  city  of. . 


Papides  Parish . Boyce,  town  of. . 

Cambria . J. . Reade,  township  of . 

Tarrant . Dalworthirufton  Gardens,  city  of. 

Navarro . Franklin,  city  of . 

Shelby . Joaquin,  city  of . 


Erie . Sandusky,  city  of _ 

Pontotoc .  Unincorporated  areas. 


Mar,  30, 1973,  emergency;  July  18, 1977,  regular.. 
Jan.  17, 1974,  emergency;  July  18, 1977,  regular. . 
Jan.  7, 1972,  emergency;  July'l8, 1977,  regular. . . 
Apr.  18, 1973,  emergency;  July  18, 1977,  regular.. 

Mar.  4, 1974,  emergency;  July  18, 1977,  regular... 

Sept.  36, 1973,  emergency;  July  18, 1977,  regular. 

Nov.  10, 1972,  emergency;  July  18, 1977,  regular. 

Jan.  19, 1973,  emergency;  July  18, 1977,  regular. . 


July  20, 1977,  emergency. 

. do . 

. do . 

. do . 

. do . 


July  21, 197 

. do . 

. do . 

. do . 

. do . 


Nov. 

2. 1973 

2701S3A 

Jan. 

24. 1975 

280107A 

Nov.  30. 1973 

310194A 

Mav 

31,1974 

420132B 

June 

4. 1976 

Nov. 

8. 1974 

421128B 

July 

9. 1976 

l>ec. 

6. 1974 

420888B 

Oct. 

22. 1976 

Aug. 

24. 1973 

420489B 

Aug.  20.1976 

Dec. 

28,1973 

480S8oA 

>  260700 

390758 

Dec. 

6. 1974 

421887 

Nov. 

12, 1976 

480700 

July 

2, 1976 

480865 

Apr. 

5, 1974 

220147A 

Dec. 

6. 1974 

421445 

Aug. 

6. 1976 

481013 

1  481487 

Oct. 

22, 1976 

481005 

.  June 

21, 1974 

390156A 

Julv 

3a  1976 

.  Nov 

.  29. 1974 

280234 

•  New. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28.  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended;  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24. 1974.) 


Issued;  August  5, 1977. 


[PR  Doc.77-24066  Plied  8-22-77:8:45  am] 


Patricia  Roberts  Harris, 

Secretary. 


[Docket  No.  PI3217] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 
be  suspended  because  of  noncompliance 
with  the  program  regulations. 

DATES:  The  last  date  that  appears  in 
the  fourth  column  is  the  effective  date 
of  the  suspension  of  the  sale  of  flood 
insurance. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  OflBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed¬ 
erally  related  financial  assistance  for 
acquisition  or  construction  puiposes  in 
a  flood  plain  area  having  special  haz¬ 
ards  within  any  community  identified  by 
the  Secretary  of  Housing  and  Urban 
Development. 

The  requirtment  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac¬ 
cordingly,  for  communities  listed  under 
this  part  such  restriction  exists  as  of 
the  effective  date  of  suspension  because 
insurance,  which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the  Na¬ 


tional  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  The 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(24  CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 

The  entr>’  reads  as  follows: 
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§  1914.6  List  of  eliitible  communities. 


State 

County 

• 

Arizona . . 

...  Mohave . 

Do . 

Georgia . 

...  Dougherty . 

- 

Maine . 

...  Oxford . 

Do . 

...  Bershire . 

Minnesota . 

...  Brown . 

• 

• 

Do . 

New  York . 

_ SuiTolk . 

Do . 

Do . 

_ Northamnton . 

Location 


Kingman,  city  of _ 

Bloomfield,  town  of. 


Williamstown,  town  of. 


Maywood,  borough  of. 
Babylon,  village  of.... 


Do .  Carbon . Jim  Thorpe,  borough  of . 

Do . Lycoming . Montoursville,  borough  of . 

Do . Huntingdon . Mount  Union,  borough  of . 

Do .  Schuylkill . New  Philadelphia,  borough  of. 

Do .  Delaware . Parkside,  borough  of . 

Do .  Berks .  Union,  township  of . 

Wisconsin . Waupaca .  Unincorporated  areas . 


Eflective  date  of  authorisation  of  sale  of  flood 
insurance  for  area 


Feb.  4,  1972,  emergency;  Aug.  15,  1977,  regu¬ 
lar;  Aug.  15,  1977,  suspended. 

Feb.  18,  1972,  emergency;  Aug.  15.  1977,  reg¬ 
ular,  Aug.  15,  1977,  suspended. 

Nov.  26,  1971,  emergency;  Aug.  15, 1977,  regu¬ 
lar;  Aug.  15, 1977,  suspended. 

May  1, 1973,  emergency;  Aug.  1,  1977,  regular; 

Aug.  15,  1977,  suspended. 

Mar.  3, 1972,  emergency;  Aug.  15, 1977,  regular; 

Aug.  15,  1977,  suspended. 

Nov.  17,  1972,  emergency;.Aug.  15,  1977,  regu¬ 
lar;  Aug.  15,  1977,  sus^nded. 

Sept.  10,  1971,  emergency;  Aug.  15,  1977,  regu¬ 
lar;  Aug.  15,  1977,  suspended. 

Feb.  18,  1972,  emergency;  Aug.  15,  1977,  regu¬ 
lar;  Aug.  15,  1977,  suspended. 

Dec.  29,  1972,  emergency;  Aug.  15,  1977,  regu¬ 
lar;  Aug.  15,  1977,  suspended. 

Jan.  28,  1972,  emergency;  Aug.  15,  1977,  regu¬ 
lar;  Aug.  15, 1977,  suspended. 

•  • 

May  12, 1972,  emergency:  Aug.  15, 1977,  regular; 

Ang.  15,  1977,  suspended. 

May  36, 1972,  emergency;  Aug.  15, 1977;  regular; 

Aug.  15,  1977;  suspended. 

Jan.  19, 1973,  emergency;  Aug.  1,  1977,  regular; 

Aug.  15, 1977,  suspended. 

Feb.  18, 1972,  emergency:  July  5,  1977,  regular; 

Aug.  15,  1977,  suspended. 

May  15, 1973,  emergency;  Aug.  15, 1977,  regular; 

Aug.  15,  1977,  suspended. 

Apr.  18, 1973,  emergency;  July  18, 1977,  regular; 

Aug.  15, 1977,  suspended. 

Jan.  19, 1973,  emergency:  Aug.  1, 1977,  regular; 

Aug.  15,  1977,  suspended. 

Aug.  7, 1973,  emergency;  Aug.  15, 1977,  regular; 

Aug.  15.  1977,  suspended. 

Feb.  9, 1973,  emergency;  Aug.  15, 1977,  regular; 

Aug.  15,  1977,  suspended. 

Nov.  10,  1972,  emergency;  July  18,  1977,  regu¬ 
lar;  Aug.  15,  1977,  suspended. 

May  25,  1973,  emergency;  Aug.  15,  1977,  regu- 
Iv;  Aug.  15, 1977,  suspended. 

Dec.  10, 1971,  emergency;  July  5, 1977,  regular; 
Aug.  15, 1977,  suspended. 

,  July  9, 1973,  emergency:  Aug.  15, 1977,  regular; 
Aug.  15,  1977,  suspended. 

Deo.  17,  1971,  emergency;  Aiig.  15,  1977,  regu¬ 
lar;  Aug.  15,  1977,  suspended. 


Hazard  area 
identified 


May  31, 1974 
Oct.  15,1976 
Feb.  1, 1974 

June  28,1974 

. do . 

June  11, 1976 
May  17,1974 
Feb.  13,1976 
Mar.  8, 1974 

Feb.  28,1975 

Feb.  8. 1974 

May  3, 1974 

Aug.  15,1977 


June  15,1973 

Aug.  15,1977 

Dec.  7, 1973 
June  11, 1976 
Dec.  17,1973 
Oct.  24,1975 
Nov.  9, 1973 
Oct.  1, 1976 
May  31,1974 
Jime  4, 1976 
Nov.  23,1973 

Apr.  5, 1974 

June  15,1973 

Aug.  24,1973 
Aug.  20,1976 
June  28, 1974 
Apr.  23,1976 
Mar.  30,1973 

Jan.  16,1974 

Aug.  15,1977 


Community 

No. 


010060A 

090122 

090029 

120239A 

130075A 

230095 

250(£1 

250046 

260153A 

270034 

• 

340178 

340050 

360791A 

3903&1A 

421911 

420132A 

420722 

420249 

420618 

420489A 

420779 

420426A 

420155 

550192 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued;  August  3, 1977. 


(FR  Doc.77-24067  Filed  8-22-77;8:46  am) 


Patricia  Roberts  Harris, 

Secretary. 


Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[T.D.  7501] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Minimum  Vesting  Standards  and  Certain 
Plans  Covering  Subsidiary  Corporation 
Employees 

AGENCY:  Internal  Revenue  Service, 
Terasury. 

ACTION.’  Final  regulations. 

SUMMARY :  This  document  provides 
final  regulations  relating  to  vesting 
standards  and  certain  plans  cover¬ 
ing  subsidiary  corporation  employees. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Revenue  Act  of  1964,  the 
Tax  Reform  Act  of  1969  and  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974.  These  regulations  provide  neces¬ 
sary  guidance  to  the  public  for  compli¬ 
ance  with  the  law  and  affect  employees 
covered  by  qualified  retirement  plans. 


DATE:  The  regulations  have  varying 
effective  dates.  Most  of  the  effective  date 
rules  are  dependent  ui>on  the  time  when 
a  retirement  plan  came  into  existence. 
For  plans  in  existence  on  January  1, 
1974,  the  regulations  imder  the  Employee 
Retirement  Income  Security  Act  of  1974 
are  effective  for  plan  years  beginning 
after  December  31.  1975.  For  plans  not 
in  existence  on  January  1, 1974,  the  regu¬ 
lations  are  effective  for  plan  years  be¬ 
ginning  after  September  2,  1974. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  J.  Wickersham  of  the  Legisla¬ 
tion  and  Regulations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention; 
CC:LR:T)  202-566-3289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6,  1975,  the  Federal  Regis¬ 
ter  published  prc^xwed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  406  and  407  of  the 


Internal  Revenue  Code  of  1954,  40  m 
10476.  The  amendments  were  proposed 
to  conform  the  regulations  to  section  220 
of  the  Revenue  Act  of  1964  (78  Stat.  58) 
and  section  515(c)  (2)  and  (3)  of  the 
Tax  Reform  Act  of  1%69  (83  Stat.  645, 
646).  A  public  hearing  was  neither  re¬ 
quested  nor  held  on  these  regulatlfMis. 

On  November  5, 1975,  the  Federal  Reg¬ 
ister  published  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  411  of  the  Internal 
Revenue  Code  of  1954,  40  FR  51445.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1012(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  901)  (hereinafter 
referred  to  as  the  "Act”) . 

Statutory  Provisions 

Sections  406  and  407  of  the  Code  allow 
qualified  plans  of  domestic  corpiorations 
to  cover  citizens  of  the  United  States  who 
are  employees  of  their  foreign  subsidiar¬ 
ies  or  their  domestic  subsidiaries  engaged 
in  business  outside  the  United  States  if 
certain  requirements  are  satisfied. 

Sections  401(a)  (19)  and  411  of  the 
Code  prescribe  minimum  vesting  stand- 
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ards  which  are  qualification  require¬ 
ments  for  pension,  stock  bonus,  or  profit- 
sharing  plans  (and  their  related  trusts) 
described  in  section  401(a),  403(a), 
405  of  the  Code.  These  new  vesting  stand¬ 
ards  impose  various  requirements  on 
plans.  Among  the  principal  requirements 
are  the  manner  in  which  plans  must  pro¬ 
vide  vesting  for  employees  in  their  plan 
benefits  and  how  these  plan  benefits  must 
be  determined  for  employees. 

Some  regulations  prescribed  by  the 
Secretary  of  Labor  are  applicable  for 
purposes  of  applying  the  vesting  rules  of 
section  411. 

Effective  Dates 

Section  1.411  (a) -2,  relating  to  the  ef¬ 
fective  dates  of  section  411,  has  been 
clarified  by  the  addition  of  a  new  para¬ 
graph  (f)  to  provide  that  the  new  re¬ 
quirements  are  not  applicable  to  certain 
separated  employees. 

Different  Schedules 

Section  1.411(a)-3,  relating  to  vesting 
in  employer-derived  benefits,  is  revised 
to  make  it  clear  that  plans  can  satisfy, 
under  certain  conditions,  different  statu¬ 
tory  vesting  schedules  for  different  em¬ 
ployee  groups. 

Forfeitures 

Section  1.411  (a) -4  provides  rules  re¬ 
lating  to  permissible  forfeitures,  suspen¬ 
sions,  etc.  of  vested  rights. 

The  rules  have  been  changed  to  make 
it  clear  that  a  multiemployer  plan  does 
not  violate  the  vesting  rules  by  disre¬ 
garding  accrued  benefits  to  the  extent 
that  section  414(f)  of  the  Code  permits  a 
forfeiture. 

In  the  case  of  a  plan  integrated  with 
Social  Security,  plan  benefits  may  de¬ 
crease  prior  to  an  employee’s  retire¬ 
ment  or  separation  because  of  increasing 
Social  Security  benefits.  The  rules  have 
been  changed  to  make  it  clear  that  this 
is  not  a  prohibited  forfeiture. 

Paragraph  (b)(1)  provides  a  general 
rule  for  an  exception  to  the  nonforfeit¬ 
ability  requirements  by  reason  of  the 
death  of  an  employee.  This  rule  has  been 
revised  to  provide  that  benefits  derived 
from  employee  contributions  are  not 
treated  as  being  forfeitable  solely  be¬ 
cause  payments  received  under  an  an¬ 
nuity  option  are  less  than  such  benefits- 

Service  for  Vesting 

Section  1.411  (a) -5,  relating  to  service 
which  counts  toward  the  vesting  per¬ 
centage,  has  been  expanded  to  clarify 
what  service  can  be  disregarded  under 
break  in  service  rules  in  effect  prior  to 
the  effective  date  of  the  Act. 

Definitions  and  Special  Rules 

Section  1.411  (a) -7,  relating  to  defini¬ 
tions  and  special  rules,  has  been  modified 
in  several  respects. 

The  definition  of  “accrued  benefit”  in 
paragraph  (a)(1)  has  been  modified  to 
provide  that  the  term  does  not  include 
ancillary  benefits  not  directly  related  to 
retirement  benefits.  Ancillary  benefits 
would  include,  for  example,  payment  of 
medical  expenses  (or  insurance  premi¬ 


ums  for  such  expenses)  and  life  insur¬ 
ance  benefits  payable  as  a  lump  sum. 

The  definition  of  “normal  retirement 
benefit”  in  paragraph  (c)  has  been  re¬ 
vised  to  make  it  clear  that  a  plan's  ccan- 
putation  of  its  early  retirement  benefit 
can  take  into  account  the  effect  of  in- 
teiraticm  with  social  security  or  similar 
laws  occurring  subsequent  to  early  re¬ 
tirement  age. 

Paragraph  (d) ,  relating  to  certain  dis¬ 
tributions  and  cash-out  rules,  has  been 
modified  to  consolidate  in  one  paragraph 
the  rules  on  cash-outs  from  a  defined 
contribution  plan.  In  the  proposed  regu¬ 
lations  these  rules  were  scattered  among 
several  sections  of  the  regulations. 

Changes  in  Vesting  Schedules 

Section  1.411  (a)-8,  relating  to  changes 
in  vesting  schedules,  has  been  revised  to 
make  it  clear  that  a  plan  does  not  have 
to  provide  for  an  election  of  a  former 
vesting  schedule  where  an  employee  can¬ 
not  be  disadvantaged  by  a  plan  amend¬ 
ment.  Guidance  has  also  been  given  as  to 
what  is  meant  by  “a  change  in  the  vest¬ 
ing  schedule.” 

Accrued  Benefits 

Section  1.411  (b)-l,  relating  to  ac¬ 
crued  benefit  requirements,  has  been 
modified  to  make  it  clear  that  a  plan 
can  'compute  accrued  benefits  imder 
more  than  one  formula  provided  that  the 
aggregate  benefits  satisfy  one  of  three 
statutory  methods.  Furthermore,  the 
final  regulations  provide  that  a  plan  is 
not  precluded  from  satisfying  these  re¬ 
quirements  by  separately  testing  accrued 
benefits  for  different  employee  classi¬ 
fications. 

Paragraph  (e)  (pertaining  to  separate 
accounting)  has  b^n  revised  to  provide 
clarification  as  to  the  accounting  rules 
which  are  required  of  defined  contribu¬ 
tion  plans. 

Paragraph  (f),  relating  to  tho  deter¬ 
mination  of  a  year  of  participation,  has 
been  revised  to  provide  that  these  rules 
are  inapplicable  to  a  defined  contribu¬ 
tion  plan. 

Allocations 

Section  1.411  (c)-l,  relating  to  allo¬ 
cating  benefits  between  employer  and 
employee  contributions,  has  been  modi¬ 
fied  to  provide  that  actuarial  adjust¬ 
ments,  to  benefits  are  not  required  be¬ 
cause  of  suspension  of  benefits  de¬ 
scribed  in  section  203(a)(3)(B)  of  the 
Act  and  section  411(a)(3)(B)  of  the 
Code. 

Terminations 

Section  1.411  (d)-2,  relating  to  re¬ 
quired  vesting  on  plan  terminations,  etc., 
has  been  revised  to  clarify  the  interre¬ 
lationship  between  certain  Code  re¬ 
quirements  and  certain  title  IV  provi¬ 
sions  of  the  Act. 

Paragraph  (e)  has  been  clarified  to 
provide  that  the  rule  pertaining  to  vest¬ 
ing  upon  early  plan  termination  under 
Code  section  411  (d)  (2)  and  (3),  pres¬ 
ent  under  pre-Act  law,  takes  precedence 
over  other  rules,  including  those  in  sec¬ 
tion  4044  of  the  Act.  This  provision  in¬ 
dicates  that  the  Interal  Revenue  Service 


can  require  forfeitures  to  preclude  pro¬ 
hibited  discrimination  when  there  is  an 
early  plan  termination. 

Special  Rules 

Section  1.411  (d)-3,  relating  to  other 
special  rules,  has  been  revised.  First,  the 
class  year  plan  rules  of  paragraph  (a) 
have  been  clarified  to  provide  that  cer¬ 
tain  'distribution  rules,  in  §  1.411  (a) -7 
(d)  of  the  final  regulations,  are  appli¬ 
cable  to  these  plans  and  are  to  be  applied 
in  a  special  manner.  Second,  the  pro¬ 
hibition  against  accrued  benefit  de¬ 
creases  rules  of  paragraph  (b)  have 
been  revised  to  identify  more  specifi¬ 
cally  the  types  of  amendments  which  are 
proscribed. 

Withdrawal  and  Deletion  of  Sections 

Merely  Reproducing  Statutory  Ma¬ 
terial 

As  part  of  the  effort  to  reduce  the  bulk 
of  the  Code  of  Federal  Regulations,  those 
sections  of  the  proposed  regulations 
which  merely  reproduced  various  provi- 
si(»is  of  the  Internal  Revenue  Code  are 
withdrawn. 

For  the  same  reason  several  such  sec¬ 
tions  are  deleted  from  the  Code  of  Fed¬ 
eral  Regulations  by  this  document. 

Drafting  Information 

The  principal  author  of  these  regula- " 
tions  was  Richard  J.  Wickersham  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve¬ 
nue  Service  and  Treasury  Department 
participated  in  developing  the  regula¬ 
tion,  both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly — 1.  The  f (blowing  sections 
of  the  proposed  regulations  are  with¬ 
drawn: 

(a)  Section  1.406,  as  set  forth  in  the 
appendix  to  the  March  6,  1975,  notice  of 
proposed  rulemaking  and  as  modified 
in  pvaragraph  5  of  the  app>endix  to  the 
November  5,  1975,  notice  of  proposed 
rulemaking. 

(b)  Section  1.407,  as  set  forth  in  the 
appendix  to  the  March  6,  1975,  notice  of 
proposed  rulemaking  and  as  modified  in 
paragraph  7  of  the  appendix  to  the  No¬ 
vember  5,  1975,  notice  of  proposed  rule- 
making. 

(c)  Sections  1.411  (a),  1.411  (b),  1.411 
(c),  1.411  (d),  and  1.411  (e),  all  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5,  1975,  notice  of  proposed 
rulemaking. 

(d)  Section  1.413,  as  set  forth  in  para¬ 
graph  10  of  the  appendix  to  the  Novem¬ 
ber  5,  1975,  notice  of  proposed  rulemak¬ 
ing. 

2.  The  amendments  to  26  CFR  Part  1 
as  pitHJOscd  are  hereby  adopted,  subject 
to  the  changes  indicated  below. 

Paragraph  1.  Sections  1.401,  1.401(a) 
and  1.401(b)  are  deleted. 

Par.  2.  Section  1.401(a)-19  as  set 
forth  in  paragraph  2  of  the  appendix  to 
the  November  5,  1976,  notice  of  proposed 
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rule  making  is  amended  by  adding  a 
new  sentence  at  the  end  of  paragraph 

(b)(2),  by  revising  paragraph  (b)(3) 
and  by  adding  a  paragraph  (c)  to  read 
as  set  forth  below. 

Par.  3.  Sections  1.404(a),  1.404(b), 
1.404(c),  1.404(d)  and  1.404(e)  are 
deleted. 

Par.  4.  Section'1.404(a)-8  as  set  forth 
in  paragraph  4  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making  is  changed  by  revising  sub- 
paragraphs  (2)  and  (3)  (ii)  (B)  of  para¬ 
graph  (a)  to  read  as  set  forth  below. 

Par.  5.  Section  1.406-1  as  set  forth  in 
the  appendix  to  the  March  6, 1975,  notice 
of  proposed  rule  making  is  changed  by 
revising  paragraphs  (b)(2),  (c)(1)  and 
(2)  (i) ,  (d)  and  (e)  (2)  to  read  as  set 
forth  below. 

Par.  6.  Section  1.407-1,  as  set  forth  in 
the  appendix  to  the  March  6, 1975,  notice 
of  proposed  rule  making  is  changed  by 
«revising  paragraphs  (b)(2),  (c)(1)  and 
(2)(i),  (d)  and  (e)(2)  to  read  as  set 
forth  below. 

Par.  7.  Section  1.411(a) -1,  as  set  forth 
In  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making  is  changed  by  adding  a  new 
paragraph  (d)  at  the  end  thereof  to 
read  as  set  forth  below. 

Par.  8.  Section  1.41 1(a) -2,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making,  is  changed  by  adding  a  new 
paragraph  (f )  at  the  end  thereof  to  read 
as  set  forth  below. 

Par.  9.  Section  1.411  (a) -3,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
nde  making,  is  changed  by  revising  sub- 
paragraph  (2)  of  paragraph  (a)  to  read 
as  set  forth  below. 

Par.  10.  Section  1.41 1(a) -4,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraph  (a),  by  revising  subparagraphs 
(1)  and  (4)  of  paragraph  (b) ,  by  deleting 
subparagraphs  (5)  and  (6)  of  paragraph 

(b)  ,  and  by  adding  new  paragraphs  (b) 
(5)  and  (6).  These  revised  and  added 
provisions  are  set  forth  below. 

Par.  11.  Section  1.411(a)-5,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making  is  amended  by  revising  par¬ 
agraph  (b)  (1)  (iii)  and  (2),  the  second 
sentence  in  subdivision  (U)  and  subdi¬ 
visions  (iii)  and  (iv)  (B)  and  (C)  of 
paragraph  (b)(3),  paragraph  (b)(6), 
and  paragraph  (c)  to  read  as  set  forth 
below. 

Par.  12.  Section  1.411  (a) -6,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5,  1975,  notice  of  pro¬ 
posed  rulemaking  is  changed  by  striking 
out  “ — (A)  General  rule”  and  deleting 
subdivisions  (B)  and  (C)  in  paragraph 

(c)  (1)  (ii) ,  by  adding  a  new  sentence  fol¬ 
lowing  the  first  sentence  in  paragraph 
(c)(1)  (iii),  and  by  adding  a  new  sen¬ 
tence  following  the  first  sentence  in  par¬ 
agraph  (c)(2).  The  added  provisions  are 
set  forth  below. 

Par.  13.  Section  1.41 1(a) -7,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 


November  5,  1975,  notice  of  proposed 
rulemaking,  is  changed  by  adding  two 
new  sentences  immediately  after  subdi¬ 
vision  (ii)  of  paragraph  (a)  (1),  by  add¬ 
ing  twp  new  sentences  immediately  after 
subdivision  (ii)  (B)  of  paragraph  (b)(1), 
by  adding  a  new  subdivision  (iii)  to 
paragraph  (c)  (2) ,  by  revising  subpara¬ 
graphs  (3),  (4)  and  (5)  of  paragraph 

(c) ,  and  by  revising  paragraph  (d). 
These  amended  and  added  provisions  are 
set  forth  below. 

Par.  14.  Section  1.411(a)-8,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rulemaking,  is  changed  by  revising  so 
much  of  paragraph  (a)  as  follows  sub- 
paragraph  (2),  by  revising  subpara¬ 
graphs  (1)  and  (3)  and  adding  a  new 
subparagraph  (6)  to  paragraph  (b),  and 
by  adding  a  new  paragraph  (c).  These 
revised  and  added  provisions  are  set  forth 
below. 

Par.  15.  Section  1.411(a)-9,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rulemaking,  is  changed  by  adding  a  sec¬ 
ond  sentence  to  paragraph  (b)  to  read  as 
set  forth  below. 

Par.  16.  Section  1.411(b)-l,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5,  1975,  notice  of  proposed 
rule  making  is  changed  by  revising  para¬ 
graphs  (a)(1),  (d)(3),  (e)  (1)  and  (2) 
and  (f)  (1)  to  read  as  set  forth  below. 

Par.  17.  Section  1.411  (c)-l,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5, 1975,  notice  of  proposed 
rule  making,  is  changed  by  revising  the 
last  sentence  of  subparagraph  (2)  of 
paragraph  (b),  by  adding  a  new  sen¬ 
tence  at  the  end  of  subparagraph  (4)  of 
paragraph  (c),  by  revising  so  much  of 
paragraph  (d)  as  precedes  subpara¬ 
graph  (1) ,  by  revising  paragraph  (e)  (2) , 
and  by  adding  a  new  paragraph  (f). 
These  revised  and  added  provisions  read 
as  set  forth  below. 

Par.  18.  Section  1.411(d) -2,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5, 1975,  notice  of  proposed 
rule  making,  is  changed  by  adding  a 
new  sentence  at  the  end  of  paragraph 
(a)(2)(i),  by  revising  paragraphs 
(a)(2)(ii)  smd  (b),  by  adding  a  new 
sentence  at  the  end  of  paragraph  (c)  (2) , 
and  by  revising  paragraph  (e).  These 
revisecl  and  added  provisions  read  as  set 
forth  below: 

Par.  19,  Section  1.411(d) -3,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  Novwnber  5, 1975,  notice  of  proposed 
rule  making,  is  revised  as  set  forth  be¬ 
low: 

Par.  20.  Section  1.413-1,  as  set  forth 
in  paragraph  10  of  the  appendix  to  the 
November  5,  1975,  of  the  notice  of  pro¬ 
posed  rule  making,  is  revised  by  striking 
out  “§  210  of”  in  the  last  sentence  of 
paragraph  (e),  as  set  forth  below. 

Par,  21.  Section  1.413-2,  as  set  forth 
in  paragraph  10  of  the  appendix  to  the 
November  5, 1975,  notice  of  proposed  rule 
making,  is  revised  by  striking  out  “§  210 
of”  in  the  last  sentence  of  paragraph 

(d)  ,  as  set  forth  below. 

Par.  22.  Section  1.801  is  deleted. 

Par.  23.  Section  1.805  is  deleted. 


(Secs.  411,  7805,  Internal  Revenue  Code  of 
1954  (  88  Stet.  901,  68A  Stat.  917;  26  U.S.C. 
411  and  7805) ) 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved: 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 

§§  1.401(a)  and  1.401(b)  [Deleted] 

1.  Sections  1.401,  1.401(a)  and  1.401 
(b)  are  deleted. 

2.  The  following  new  section  is  added 
immediately  before  §  1.401-1: 

§  1.401—0  Scope  and  definitions. 

(a)  In  general.  Sections  1.401  through 
1.401-14  (inclusive)  reflect  the  provisions 
of  section  401  prior  to  amendment  by 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974.  The  sections  following 
S  1.401-14  and  preceding  §  1.402(a) 
(hereafter  referred  to  in  this  section  as 
the  “Post-ERISA  Regulations”)  reflect 
the  provisions  of  section  401  after 
amendment  by  such  Act. 

(b)  Definitions.  For  purposes  of  the 
Post-ERISA  regulations — 

.1)  Qualified  plan.  The  term  “qualified 
plan”  means  a  plan  which  satisfies  the 
requirements  of  section  401(a). 

(2)  Qualified  trust.  The  term  “quali¬ 
fied  trust”  means  a  trust  which  satisfies 
the  requirements  of  section  401(a). 

3.  The  following  new  section  is  added 
immediately  after  §  1.401(a)  -19: 

§  1.401(a)— 19  Nonforfeitability  in  case 
of  certain  withdrawals. 

(a)  Application  of  section.  Section  401 
(a)  (19)  and  this  section  apply  to  a  plan 
to  which  section  411(a)  applies.  (See  sec¬ 
tion  411(e)  and  §  1.411  (a) -2  for  applica¬ 
bility  of  section  411). 

(b)  Prohibited  forfeitures — (1)  Gen¬ 
eral  rule.  A  plan  to  which  this  section 
applies  is  not  a  qualified  plan  (and  a 
trust  forming  a  part  of  such  plan  is  not 
a  qualified  trust)  if,  under  such  plan,  any 
part  of  a  participant’s  accrued  benefit 
derive<4  from  employer  contributions  is 
forfeitable  solely  because  a  benefit  de¬ 
rived  from  the  participant’s  contribu¬ 
tions  under  the  plan  is  voluntarily 
withdrawn  by  him  after  he  has  become 
a  50  percent  vested  participant. 

(2)  50  percent  vested  participant.  For 
purposes  of  subparagraph  (1)  of  this 
paragraph,  a  participant  is  a  50  percent 
vested  participant  when  he  has  a  non¬ 
forfeitable  right  (within  the  meaning  of 
section  411  and  the  regulations  there¬ 
under)  to  at  least  50  percent  of  his  ac¬ 
crued  benefit  derived  from  employer 
contributions.  Whether  or  not  a  partici¬ 
pant  is  50  percent  vested  shall  be  deter¬ 
mined  by  the  ratio  of  the  participant’s 
total  nonforfeitable  employer-derived  ac¬ 
crued  benefit  under  the  plan  to  his  total 
employer -derived  accru^  benefit  under 
the  plan. 

(3)  Certain  forfeitures.  Paragraph  (b) 
(1)  of  this  section  does  not  apply  in  the 
case  of  a  forfeiture  permitted  by  section 
411(a)(3)(D)  (iii)  and  §  1.411(a)-7(d) 
(3)  (relating  to  forfeitures  of  certain 
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benefits  accrued  before  September  2, 
1974) . 

(c)  Supersession.  Section  11.401(a)- 
(19)  of  the  Temporary  Income  Tax  Reg¬ 
ulations  under  the  Employee  Retirement 
Income  Security  Act  of  1974  is  superseded 
by  this  section. 

§§  1.404(a),  1.404(b),  1.404(c),  1.404 
(d)  and  1.404(e)  [Deleted] 

4.  Sections  1.404(a),  1.404(b),  1.404(c). 
1.404(d)  and  1.404(e)  are  deleted. 

5.  Section  1.404(a) -8  is  amended  to 
read  as  follows: 

§  1.404 (a) -8  Contributions  of  employer 
under  an  employees’  annuity  plan 
which  meets  the  requirements  of  sec- 
which  meets  the  requirements  of  sec¬ 
tion  401(a);  application  of  section 
404(a)(2). 

(a)  If  contributions  are  paid  by  an  em¬ 
ployer  under  an  annuity  plan  for  em¬ 
ployees  and  the  general  conditions  and 
Umitations  applicable  to  deductions  for 
such  contributions  are  satisfied  (see 
S  1.404(a)-l),  the  contributions  are  de¬ 
ductible  under  section  404(a)  (2)  if  the 
further  ccaiditions  provided  therein  are 
satisfied.  For  the  meaning  of  “annuity 
plan”  as  used  here,  see  §  1.404  (a) -3.  In 
order  that  contributions  by  the  employer 
may  be  deducted  imder  section  404(a) 

(2),  all  of  the  following  conditions  must 
be  satisfied: 

(1)  The  contributions  must  be  paid 
toward  the  purchase  of  retirement  an¬ 
nuities  (or  for  disability,  severance,  in¬ 
surance,  survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
(h)  as  defined  in  paragraph  (a)  of 
§  1.404(h) -1)  under  an  annuity  plan  for 
the  ex'lusive  benefit  of  the  employer’s 
employees  or  their  beneficiaries. 

(2)  The  contributions  must  be  paid  in 
a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan 
for  which  it  meets  the  applicable  require¬ 
ments  set  forth  in  section  401(a)  (3), 
(4).  (5).  (6).  (7),  (8).  (11),  (12).  (13). 
(14).  (15),  (16),  and  (19).  In  the  case  of 
a  plan  which  covers  a  self-employed  in¬ 
dividual,  the  contributions  must  be  paid 
in  a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan  for 
which  it  also  meets  the  requirements  of 
section  401(a)  (9),  (10),  (17),  and  (18) 
and  of  section  401(d)  (other  than  para¬ 
graph  (1) ) .  In  the  case  of  a  plan  which 
covers  a  shareholder-employee  within 
the  meaning  of  section  1379(d) ,  the  con¬ 
tributions  must  be  paid  in  a  taxable  year 
of  the  employer  which  ends  with  or  with¬ 
in  a  year  of  the  plan  for  which  it  also 
meets  the  requirements  of  section  401(a) 
(17)  and  (18).  See  section  401(a)  and 
the  regulations  thereunder  for  the  re¬ 
quirements  and  the  applicable  effective 
dates  of  the  respective  paragraphs  set 
forth  in  section  401(a).  Any  contribu¬ 
tions  of  an  employer  which  are  paid  in  a 
taxable  year  of  the  «nployer  ending  with 
or  within  a  year  of  the  plan  for  which  it 
meets  the  applicable  requirMnents  of  sec¬ 
tion  401  may  be  carried  over  and  de¬ 
ducted  in  a  succeeding  taxable  year  of 
the  employer  in  accOTdance  with  sectimi 
404(a)  (1)  (D),  whether  or  not  such  suc¬ 


ceeding  taxable  year  ends  with  or  within 
a  taxable  year  of  the  plan  for  which  it 
meets  the  requirements  set  out  in  section 
401  (a)  and  (d).  See  section  401(b)  and 
the  regulations  thereunder  for  special 
rules  allowing  certain  plan  amendments 
to  be  given  retroactive  effect.  See  section 
404(a)  (6)  for  a  special  rule  for  deter¬ 
mining  the  time  when  a  contribution 
is  deemed  to  have  been  made. 

(3)  There  must  be  a  definite  written 
arrangement  between  the  employer  and 
the  insurer  that  refunds  of  premiums,  if 
any,  shall  be  applied  within  the  taxable 
year  of  the  employer  in  which  received  or 
within  the  next  succeeding  taxable  year 
toward  the  purchase  of  retirement  an¬ 
nuities  (or  for  disability,  severance,  in¬ 
surance,  survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
(h)  as  defined  in  paragraph  (a)  of  §  1.401 
(h)-l)  under  the  plan.  For  the  purpose 
of  this  condition,  “refunds  of  premiums” 
means  payments  by  the  insurer  on  ac¬ 
count  of  credits  such  as  dividends,  ex¬ 
perience  rating  credits,  or  surrender  or 
cancellation  credits.  The  arrangement 
may  be  in  the  form  of  contract  provisions 
or  written  directions  of  the  employer  or 
partly  in  one  form  and  partly  in  another. 
This  condition  will  be  considered  satis¬ 
fied  where— 

(i)  All  credits  are  applied  regularly, 
as  they  are  determined,  toward  the  pre¬ 
miums  next  due  under  the  contracts  be¬ 
fore  any  further  employer  contributions 
are  so  applied,  and 

(ii)  Under  the  arrangement, 

(A)  No  refund  of  premiums  may  be 
made  during  continuance  of  the  plan  un¬ 
less  applied  as  aforesaid,  and 

(B)  If  refunds  of  premiums  may  be 
made  after  discontinuance  or  termina¬ 
tion,  whichever  is  applicable,  of  the  plan 
on  account  of  surrenders  or  cancella¬ 
tions  before  all  retirement  annuities 
provided  under  the  plan  with  respect  to 
service  before  its  discontinuance  or  ter¬ 
mination  have  been  purchased,  such  re¬ 
funds  will  be  applied  in  the  taxable  year 
of  the  employer  in  which  received,  or  in 
the  next  succeeding  taxable  year,  to  pur¬ 
chase  retirement  annuities  for  employees 
by  a  procedure  which  does  not  contra¬ 
vene  the  conditions  of  section  401(a)  (4) . 
If  the  plan  also  includes  medical  bene¬ 
fits  described  in  section  401(h)  as  defined 
in  paragraph  (a)  of  §  1.401  (h)-l,  any 
refund  of  premiums  attributable  to  such 
benefits  must,  in  accordance  with  these 
niles,  be  applied  toward  the  piu-chase  of 
medical  benefits  described  in  section 
401(h). 

(4)  Any  amoimts  described  in  subpara¬ 
graph  (3)  of  this  paragraph  which  are 
attributable  to  contributions  on  behalf 
of  a  self-employed  individual  must  be  ap¬ 
plied  toward  the  purchase  of  retirement 
benefits.  Amounts  which  are  so  applied 
are  not  contributions  and  thus  are  not 
taken  into  consideration  in  deter¬ 
mining — 

(1)  The  amount  deductible  with  re¬ 
spect  to  contributions  on  his  behalf,  nor 

(ii)  In  the  case  of  an  owner-employee, 
the  maximum  amount  of  contributions 
that  may  be  made  on  his  behalf. 


(b)  Where  the  above  conditions  are 
satisfied,  the  amoimts  deductible  under 
section  404(a)  (2)  are  governed  by  the 
limitations  provided  in  section  404(a)  (1) . 
See  §§  1.404(a) -3  to  1.404(a) -7.  inclusive. 

6.  Section  1.406-1  is  added  to  read  as 
follows : 

§  1.40(^1  Treatment  of  certain  em¬ 
ployees  of  foreign  subsidiaries  as 
employees  of  the  domestic  corpora¬ 
tion. 

(a)  Scope — (1)  General  rule.  For  pur¬ 
poses  of  applsdng  the  mles  in  part  1  of 
subchapter  D  of  chapter  1  of  subtitle  A 
of  the  Code  and  the  regulations  there¬ 
under  with  respect  to  a  pension,  profit- 
sharing,  or  stock  bonus  plan  described 
in  section  401(a),  an  annuity  plan  de- 
scjdbed  in  section  403(a) ,  or  a  bond  pur¬ 
chase  plan  described  in  section  405(a) ,  of 
a  domestic  corporation,  an  individual 
who  is  a  citizen  of  the  United  States  and 
who  is  an  employee  of  a  foreign  subsidi¬ 
ary  (as  defined  in  section  3121(1)  (8)  and 
the  regulations  thereimder)  of  such  do¬ 
mestic  corporation  shall  be  treated  as 
an  employee  of  such  domestic  corpora¬ 
tion  if  the  requirements  of  paragraph 
(b)  of  this  section  are  satisfied. 

(2)  Cross  references.  For  rules  relat¬ 
ing  to  nondiscrimination  requirements 
and  the  determination  of  compensation, 
see  paragraph  (c)  of  Ihis  section.  For 
rules  under  which  termination  of  the 
status  of  an  individual  as  an  employee  of 
the  domestic  corporation  in  certain  in¬ 
stances  will  not  be  considered  as  separa¬ 
tion  from  service  for  certain  purp>oses, 
see  paragraph  (d)  of  this  section.  For 
rules  regarding  deductibility  of  contribu¬ 
tions,  see  paragraph  (e)  of  this  section. 
For  rules  regarding  treatment  of  such 
individual  as  an  employee  of  the  domes¬ 
tic  corporation  under  related  provisions, 
see  paragraph  (f)  of  this  section. 

(b)  Application  of  this  section — (1) 
Requirements.  This  section  shall  apply 
and  the  employee  of  the  foreign  subsidi¬ 
ary  shall  be  treated  as  an  employee  of 
domestic  corporation  for  the  purposes 
set  forth  in  paragraph  (a)(1)  of  this 
section  only  if  each  of  the  following  re¬ 
quirements  is  satisfied : 

(i)  The  domestic  corporation  must 
have  entered  into  an  agreement  imder 
section  3121(1)  to  provide  social  security 
coverage  which  applies  to  the  foreign 
subsidiary  of  which  such  individual  is  an 
employee  and  which  has  not  been  ter¬ 
minated  under  section  3121(1)  (3)  or  (4). 

(ii)  The  plan,  referred  to  in  paragraph 
(a)(1)  of  this  section,  must  expressly 
provide  for  contributions  or  benefits  for 
individuals  who  are  citizens  of  the  United 
States  and  who  are  employees  of  one  or 
more  of  its  foreign  subsidiaries  to  which 
an  agreement  entered  into  by  such  do¬ 
mestic  corporation  under  section  3121(1) 
applies.  The  plan  must  apply  to  all  of  the 
foreign  subsidiaries  to  which  such  agree¬ 
ment  applies. 

(ill)  Contributions  under  a  funded 
plan  of  deferred  compensation  (whether 
or  not  a  plan  described  in  section  401(a) . 
403(a) ,  or  405(a) )  must  not  be  provided 
by  any  other  person  with  respect  to  the 
remuneration  paid  to  such  Individual  by 
the  foreign  subsidiary. 
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(2)  Supplementary  rules.  Subpara¬ 
graph  (1)  (ii)  of  this  paragraph  does  not 
modify  the  requirements  for  qualifica¬ 
tion  of  a  plan  described  in  section  401(a) , 
403(a).  or  405(a)  and  the  regulations 
thereunder.  It  is  not  necessary  that  the 
plan  provide  benefits  or  contributions 
for  all  United  States  citizens  who  are 
employees  of  such  foreign  subsidiaries. 
If  the  plan  is  amended  to  cover  individ¬ 
uals  who  are  employees  by  reason  of 
paragraph  (a)(1)  of  this  section,  the 
plan  will  not  qualify  unless  it  meets  the 
coverage  requirements  of  section  410(b) 
(1)  (section  401(a)(3),  as  in  effect  on 
September  1,  1974,  for  plan  years  to 
which  section  410  does  not  apply;  see 
§  1.410(a)-2  for  the  effective  dates  of  sec¬ 
tion  410)  and  the  nondiscrimination  re¬ 
quirements  of  section  401(a)(4).  In  ad¬ 
dition,  the  administrative  rules  contained 
in  §  1.401  (a) -3(e)  (relating  to  the  deter¬ 
mination  of  the  contributions  or  benefits 
provided  by  the  erqployer  imder  the  So¬ 
cial  Security  Act)  will  also  apply  for 
purposes  of  determining  whether  the 
plan  meets  the  requirements  of  sertion 
401.  For  purposes  of  subparagraph  (1) 
(iii)  of  this  paragraph,  contributions  will 
not  be  considered  as  provided  luider  a 
funded  plan  merely  becb,use  the  foreign 
subsidiary  is  required  under  the  laws  of 
the  foreign  jurisdiction  to  pay  social  in¬ 
surance  taxes  or  to  make  similar  pay¬ 
ments  with  respect  to  the  wages  paid  to 
the  employee. 

(c)  Special  rules-r-il)  Nondiscrimina¬ 
tion  requirements.  For  purposes  of  apply¬ 
ing  sections  401(a)  (4)  and  410(b)  (1)  (B) 
(section  401(a)(3)(B),  as  in  effect  on 
September  1,  1974,  for  plan  years  to 
which  section  410  does  not  apply)  and 
the  regulations  thereunder  (relating  to 
nondiscrimination  concerning  benefits 
and  contributions  and  coverage  of  em¬ 
ployees)  with  respect  to  an  employee  of 
the  foreign  subsidiary  who  is  treated  as 
an  employee  of  the  domestic  corporation 
under  paragraph  (a)(1)  of  this  section — 

(1)  If  the  employee  is  an  officer,  share¬ 
holder,  or  (with  respect  to  plan  years  to 
which  section  410  does  not  apply)  person 
whose  principal  duties  consist  in  super¬ 
vising  the  work  of  other  employees  of  the 
foreign  subsidiary  of  the  domestic  cor¬ 
poration.  he  shall  be  treated  as  having 
such  capacity  with  respect  to  the  domes¬ 
tic  corporation:  and 

(ii)  The  determination  as  to  whether 
the  employee  is  a  highly  compensated 
employee  shall  be  made  by  comparing  his 
total  compensation  (determined  under 
subparagraph  (2)  of  this  paragraph) 
with  the  compensation  of  all  the  em¬ 
ployees  of  the  domestic  corporation  (in¬ 
cluding  individuals  treated  as  employees 
of  the  domestic  corporation  pursuant  to 
section  406  and  this  section). 

(2)  Determination  of  compensation. 
For  purposes  of  applying  section  401(a) 
(5)  and  the  regulations  thereunder,  re¬ 
lating  to  classifications  that  will  not  be 
considered  discriminatory,  with  respect 
to  an  employee  of  the  foreign  subsidiary 
who  is  treated  as  an  employee  of  the 
domestic  corr>oration  under  paragraph 
(a)  (1)  of  this  section — 


(i)  The  total  compensation  of  the  em¬ 
ployee  shall  be  the  remuneration  of  the 
employee  from  the  foreign  subsidiary  (in¬ 
cluding  any  allowances  that  are  paid  to 
the  employee  be  ause  of  his  employment 
in  a  foreign  country)  which  would  con¬ 
stitute  his  total  compensation  if  his  serv¬ 
ices  had  been  performed  for  the  domes¬ 
tic  corporation; 

(ii)  The  basic  or  regular  rate  of  com¬ 
pensation  of  the  employee  shall  be  deter¬ 
mined  for  the  employee  in  the  same 
manner  as  it  is  determined  under  section 
401  for  other  employees  of  the  domestic 
corporation:  and 

(iii)  The  amount  paid  by  the  domestic 
corporation  which  is  equivalent  to  the 
tax  imposed  with  respect  to  the  employee 
by  section  3101  (relating  to  the  tax  on 
employees  under  the  Federal  Insurance 
Contributions  Act)  shall  be  treated  as 
having  been  paid  by  the  employee  and 
shall  be  included  in  his  compensation. 

(d)  Termination  of  statiis  as  deemed 
employee  not  to  be  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For  pur¬ 
poses  of  applying  the  rules,  relating  to 
the  treatment  of  certain  distributions 
which  are  made  after  an  employee’s  sep¬ 
aration  from  service,  set  forth  in  section 
72(n)  as  in  effect  on  September  1,  1974 
(with  respect  to  taxable  years  ending  af¬ 
ter  December  31,  1969,  and  to  which  sec¬ 
tion  402(e)  does  not  apply),  and  in  sec¬ 
tions  402  (a)(2)  and  (e)  and  403(a)(2) 
(with  respect  to  distributions  or  pay¬ 
ments  made  after  December  31, 1973,  and 
in  taxable  years  beginning  after  Decem¬ 
ber  31,  1973)  with  respect  to  an  employee 
of  a  foreign  subsidiary  who  is  treated  as 
an  employee  of  a  domestic  corporation 
under  paragraph  (a)(1)  of  this  section, 
the  employee  shall  not  be  considered  as 
separated  from  the  service  of  the  domes¬ 
tic  corporation  solely  by  reason  of  the 
occurrence  of  any  one  or  more  of  the  fol¬ 
lowing  events: 

(1)  The  termination,  under  the  pro¬ 
visions  of  section  3121(1),  of  the  agree¬ 
ment  entered  into  by  the  domestic  corpo¬ 
ration  under  that  section  which  covers 
the  employment  of  the  employee: 

(2)  The  employee’s  becoming  an  em¬ 
ployee  of  another  foreign  subsidiary  of 
the  domestic  corporation  with  respect  to 
which  such  agreement  does  not  apply, 

(3)  The  employee’s  ceasing  to  be  an 
employee  of  the  foreign  subsidiary  by 
reason  of  which  employment  he  was 
treated  as  an  employee  of  such  domestic 
corporation,  if  he  becomes  an  employee 
of  another  corporation  controlled  by  such 
domestic  corporation;  or 

(4)  The  termination  of  the  provision 
of  the  plan  described  in  paragraph  (b) 
(l)(ii)  of  this  section,  for  coverage  of 
United  States  citizens  who  are  employees 
of  foreign  subsidiaries  covered  by  an 
agreement  under  section  3121(1). 

For  purposes  of  subparagraph  (3)  of  this 
paragraph,  a  corp)oration  is  considered 
to  be  controlled  by  a  domestic  corpora¬ 
tion  if  such  domestic  corporation  owns 
directly  or  indirectly  more  than  50  per¬ 
cent  of  the  voting  stock  of  the  corpora¬ 
tion. 


(e)  Deductibility  of  contributions — 
(!)•  In  general.  For  purposes  of  applying 
sections  404  and  405(c)  with  respect  to 
the  deduction  for  contributions  made  to 
or  imder  a  pension,  profit-sharing,  or 
stock  bonus  plan  described  in  section  401 
(a) ,  an  annuity  plan  described  in  section 
403(a),  or  a  bond  purchase  plan  de¬ 
scribed  in  section  405(a),  by  a  domestic 
corporation,  or  by  another  corporation 
which  is  entitled  to  deduct  its  contribu¬ 
tions  under  section  404(a)  (3)  (B) ,  on  be¬ 
half  of  an  employee  of  a  foreign  subsid- 

,  iary  treated  as  an  employee  of  the 
domestic  corporation  under  paragraph 
(a)(1)  of  this  section — 

(1)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  no  deduction 
shall  be  allowed  to  such  domestic  cor¬ 
poration  or  to  any  other  corporation 
which  would  otherwise  be  entitled  to 
deduct  its  contributions  on  behalf  of  such 
employee  under  one  of  such  sections; 

(ii)  There  shall  be  allowed  as  a  de¬ 
duction  from  the  gross  income  of  the 
foreign  subsidiary  which  is  effectively 
coimected  with  ^e  conduct  of  a  trade 
or  business  within  the  United  States 
(within  the  meaning  of  section  882  and 
the  regulations  thereimder)  an  amount 
which  is  allocable  and  apportionable  to 
such  gross  income  under  the  rules  of 
S  1.861-8  and  which  in  no  event  may  ex¬ 
ceed  the  amount  which  (but  for  subdivi¬ 
sion  (i)  of  this  subparagraph)  would  be 
deductible  under  section  404  or  section 
405(c)  by  the  domestic  corporation  if  the 
individual  were  an  employee  of  the  do¬ 
mestic  corporation  and  if  his  compen¬ 
sation  were  paid  by  the  domestic  corpo¬ 
ration;  and 

(iii)  Any  reference  to  compensation 
shall  be  considered  to  be  a  reference  to 
the  total  compensation  of  such  individ¬ 
ual  (determined  by  applying  paragraph 
(c)  (2)  of  this  section) . 

(2)  Year  of  deduction.  Any  amount 
deductible  by  the  foreign  subsidiary  un¬ 
der  section  406(d)  and  this  paragraph 
shall  be  deductible  for  its  taxable  year 
with  or  within  which  ends  the  taxable 
year  of  the  domestic  corporation  for 
which  the  contribution  was  made. 

(3)  Special  rules.  Whether  contribu¬ 
tions  to  a  plan  on  behalf  of  an  employee 
of  the  foreign  subsidiary  who  is  treated 
as  an  employee  of  the  domestic  corpo¬ 
ration  under  paragraph  (a)(1)  of  this 
section,  or  whether  forfeitures  with  re¬ 
gard  to  such  employee,  will  require  an 
inclusion  in  the  income  of  the  domestic 
corporation  or  an  adjustment  in  the 
basis  of  its  stock  in  the  foreigm  subsid¬ 
iary,  shall  be  determined  in  accordance 
with  the  rules  of  general  application  of 
subtitle  A  of  chapter  1  of  the  Code  (re¬ 
lating  to  income  taxes) .  For  example,' an 
unreimbursed  contribution  by  the  do¬ 
mestic  corporation  to  a  plan  which  meets 
the  requirements  of  section  401(a)  will 
be  treated,  to  the  extent  each  employee’s 
rights  to  the  contribution  are  nonfor¬ 
feitable,  as  a  contribution  of  capital  to 
the  foreign  subsidiary  to  the  extent  that 
such  contributions  are  made  on  behalf 
of  the  employees  of  such  subsidiary. 

(f)  Treatment  as  an  employee  of  the 
domestic  corporation  under  related  pro- 
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visions.  An  individual  who  is  treated  as 
an  employee  of  a  domestic  corporation 
under  paragraph  (a)(1)  of  this  section 
shall  also  be  treated  as  an  employee  of 
such  domestic  corporation,  with  respect 
to  the  plan  having  the  provision  de¬ 
scribed  in  paragraph  (b)(1)  (ii)  of  this 
section,  for  pinposes  of  applying  section 
72(d)  (relating  to  employees’  annuities) , 
section  72(f)  (relating  to  special  rules 
for  computing  employees’  contributions) , 
section  101(b)  (relating  to  employees’ 
death  benefits) ,  section  2039  (relating  to 
annuities),  and  section  2517  (relating  to 
certain  annuities  under  qualified  plans) 
and  the  regulations  thereunder. 

(g)  Nonexempt  trust.  If  the  plan  of 
the  domestic  corporation  is  a  qualified 
plan  described  under  section  401(a),  the 
fact  that  a  trust  which  forms  a  part  of 
such  plan  is  not  exempt  from  tax  under 
section  501(a)  shall  not  affect  the  treat¬ 
ment  of  an  employee  of  a  foreign  sub¬ 
sidiary  as  an  employee  of  a  domestic 
corporation  under  section  406(a)  and 
paragraph  (a)(1)  of  this  section. 

7.  Section  1.407-1  is  added  to  read  as 
follows; 

§  1.407—1  Treatment  ot‘  certain  em¬ 
ployees  of  domestic  subsidiaries  en¬ 
gaged  in  business  outside  tbe  United 
States  as  employees  of  tbe  domestic 
parent  corporation. 

(a)  Scope — (1)  General  rule.  For  pur¬ 
poses  of  applying  the  rules  in  part  1  of 
subchapter  D  of  chapter  1  of  subtitle  A 
of  the  Code  and  the  regulations  there¬ 
under  with  respect  to  a  pension,  profit- 
sharing,  or  stock  bonus  plan  described  in 
section  401(a),  an  annuity  plan  de¬ 
scribed  in  section  403(a) ,  or  a  bond  pur¬ 
chase  plan  described  in  section  405(a), 
of  a  domestic  parent  corporation  (as  de¬ 
fined  in  paragraph  (b)  (3)  (il)  of  this 
section),  an  individual  who  is  a  citizen 
of  the  United  States  and  who  is  an  em¬ 
ployee  of  a  domestic  subsidiary  (as  de¬ 
fined  in  paragraph  (b)  (3)  (i)  of  this  sec¬ 
tion)  of  such  domestic  parent  corpora¬ 
tion  shall  be  treated  as  an  employee  of 
such  domestic  parent  corporation  if  the 
requirements  of  paragraph  (b)  of  this 
section  are  satisfied. 

(2)  Cross-references.  For  rules  relat¬ 
ing  to  nondiscrimination  requirements 
and  the  determination  of  cranpensation, 
see  paragraph  (c)  of  this  section.  For 
rules  under  which  termination  of  the 
status  of  an  individual  as  an  employee 
of  the  domestic  parent  corporation  in 
certain  instances  will  not  be  considered 
as  separation  from  service  for  certain 
purposes,  see  paragraph  (d)  of  this  sec¬ 
tion.  For  rules  regarding  deductibility  of 
contributions,  see  paragraph  (e)  of  this 
section.  For  rules  regarding  treatment  of 
such  individual  as  an  employee  of  the 
domestic  parent  corporation  under  re¬ 
lated  provisions,  see  paragraph  (f)  of 
this  section. 

(b)  Application  of  this  section — (1) 
Requirements.  This  section  shall  apply 
and  the  employee  of  the  domestic  sub¬ 
sidiary  shall  be  treated  as  an  employee 
of  the  domestic  parent  corporation  for 
the  purposes  set  forth  in  paragraph  (a) 
(1)  of  this  section  only  If  each  of  the  fol¬ 
lowing  requirements  is  satisfied: 


(1)  The  plan,  referred  to  in  paragraph 
(a)(1)  of  this  section,  must  expressly 
provide  for  contributions  (NT  benefits  for 
individuals  who  are  citizens  of  the  United 
States  and  who  are  employees  of  one  or 
more  of  the  domestic  subsidiaries  of  the 
domestic  p>arent  corporation.  The  plan 
must  apply  to  every  domestic  subsidiary. 

(ii)  Contributions  under  a  fimded  plan 
of  deferred  compensation  (whether  or 
not  a  plan  described  in  section  401(a), 
403(a),  or  405(a) )  must  not  be  provided 
by  any  other  person  with  respect  to  the 
remuneration  paid  to  such  individual  by 
the  domestic  subsidiary. 

(2)  Supplementary  rules.  Subpara¬ 
graph  ( 1 )  (i)  of  this  paragraph  does  not 
modify  the  requirements  for  qualification 
of  a  plan  described  in  'ection  401(a), 
403(a),  or  405(a)  and  the  regulations 
thereunder.  It  is  not  necessary  that  the 
plan  provide  benefits  or  contributions  for 
all  United  States  citizens  who  are  em¬ 
ployees  of  such  domestic  subsidiaries.  If 
the  plan  is  amended  to  cover  individuals 
who  are  employees  by  reason  of  para¬ 
graph  (a)(1)  of  this  section,  the  plan 
will  not  qualify  unless  it  meets  the  cover¬ 
age  requirements  of  section  410(b)(1) 
(section  401(a)  (3),  as  in  effect  on  Sep¬ 
tember  1,  1974,  for  plan  years  to  which 
section  410  does  not  apply;  see  §  1.410 
(a) -2  for  the  effe'tive  dates  of  section 
410)  and  the  nondiscrimination  require¬ 
ments  of  section  410(a)(4).  The  ad¬ 
ministrative  rules  contained  in  5  1.401 
(a) -3(e)  (relating  to  the  determination 
of  the  contributions  or  benefits  provided 
by  the  employer  under  the  Social  Secur¬ 
ity  Act)  will  also  apply  for  purposes  of 
determining  whether  the  plan  meets  the 
requirements  of  section  401.  For  purposes 
of  subparagraph  (l)(li)  of  this  para¬ 
graph.  contributions  will  not  be  consid¬ 
ered  as  provided  under  a  fimded  plan 
merely  because  the  domestic  subsidiary 
employer  pays  the  tax  imposed  by  section 
3111  (relating  to  tax  on  employers  under 
the  Federal  Insurance  Contributions 
Act)  with  respect  to  such  employee  or  is 
required  under  the  laws  of  a  foreign 
jurisdiction  to  i>ay  social  insurance  taxes 
or  to  make  simUar  payments  with  respect 
to  the  wages  paid  to  the  employee. 

(3)  Definitions — (i)  Domestic  subsidi¬ 
ary.  For  purposes  of  this  section,  a  cor¬ 
poration  shall  be  treated  as  a  domestic 
subsidiary  for  any  taxable  year  only  if 
each  of  the  following  requirements  is 
satisfied; 

(A)  It  is  a  domestic  corporation  80 
percent  or  more  of  the  outstanding  vot¬ 
ing  stock  of  which  is  owned  by  another 
domestic  corporation: 

(B)  95  percent  of  more  of  Its  gross  in¬ 
come  for  the  three-year  period  immedi¬ 
ately  preceding  the  close  of  its  taxable 
year  which  ends  on  or  before  the  close  of 
the  taxable  year  of  such  other  domestic 
corporation  (or  for  such  part  of  such 
period  during  which  it  was  In  existence) 
was  derived  from  sources  without  the 
United  States,  determined  piusuant  to 
sections  861  through  864  and  the  reg¬ 
ulations  thereunder;  and 

(C)  90  percent  or  more  of  Its  gross  in¬ 
come  for  such  period  (or  such  part)  was 
derived  from  the  active  conduct  of  a 
trade  or  business. 


If  for  the  period  (or  part  thereof)  re¬ 
ferred  to  in  (B)  and  (C)  of  this  subdivi¬ 
sion  such  corporation  has  no  gross  in¬ 
come,  the  provisions  of  (B)  and  (C)  shall 
be  treated  as  satisfied  if  it  is  reasonable 
to  anticipate  that,  with  respect  to  the 
first  taxable  year  thereafter  for  which 
such  corporation  has  gross  income,  such 
provisions  will  be  satisfied. 

(ii)  Domestic  parent  corporation.  ’The 
domestic  parent  corporation  of  any  do¬ 
mestic  subsidiary  is  the  domestic  cor¬ 
poration  which  ovTis  80  percent  or  more 
of  the  outstanding  voting  stock  of  such 
domestic  subsidiary. 

(c)  Special  rules — (1)  Nondiscrimina¬ 
tion  requirements.  For  purposes  of  apply¬ 
ing  sections  401(a)  (4)  and  410(b)  (1)  (B) 
(section  401(a)(3)(B),  as  in  effect  on 
September  1,  1974,  for  plan  years  to 
which  section  410  does  not  apply)  and 
the  regulations  thereunder  (relating  to 
nondiscrimination  concerning  benefits 
and  contributions  and  coverage  of  em¬ 
ployees)  with  respect  to  an  employee  of 
the  domestic  subsidiary  who  is  treated  as 
an  employee  of  the  domestic  parent  cor¬ 
poration  under  paragraph  (a)  (1)  of  this 
section — 

(1)  If  the  employee  is  an  officer,  share¬ 
holder,  or  (with  respect  to  plan  years  to 
which  section  410  does  not  apply)  a  per¬ 
son  whose  prin'ipal  duties  consist  in  su¬ 
pervising  the  work  of  other  employees  of 
the  domestic  subsidiary  of  the  domestic 
parent  corporation,  he  shall  be  treated 
as  having  such  capacity  with  respect  to 
the  domestic  parent  corporation:  and 

(ii)  The  determination  as  to  whether 
the  employee  is  a  highly  comi}ensated 
employee  shall  be  made  by  comparing  his 
total  compensation  (determined  under 
subparagraph  (2)  of  this  paragraph 
with  the  compensation  of  all  the  employ¬ 
ees  of  the  domestic  parent  corporation 
(including  Individuals  treated  as  em¬ 
ployees  of  the  domestic  parent  corpora¬ 
tion  pursuant  to  section  407  and  this 
section) . 

(2)  Determination  of  compensation. 
For  purposes  of  applying  section  401(a) 
(5)  and  the  regulations  thereunder,  re¬ 
lating  to  classifications  that  will  not  be 
considered  discriminatory,  with  respect 
to  an  employee  of  the  domestic  subsidi¬ 
ary  who  is  treated  as  an  employee  of  the 
domestic  parent  corporation  under  para¬ 
graph  (a)(1)  of  this  section — 

(i)  The  sum  of  the  tot€d  compensa¬ 
tion  of  the  employee  shall  be  the  remu¬ 
neration  of  the  employee  from  the  do¬ 
mestic  subsidiary  (including  any  allow¬ 
ances  that  are  paid  to  the  employee  be¬ 
cause  of  his  employment  in  a  foreign 
country)  which  would  constitute  his  to¬ 
tal  compensation  if  his  services  had  been 
performed  for  such  domestic  parent  cor¬ 
poration;  and 

(ii)  ’The  basic  or  regular  rate  of  com¬ 
pensation  of  the  employee  shall  be  deter¬ 
mined  for  the  employee  in  the  same  man¬ 
ner  as  it  is  determined  under  section  401 
for  other  employees  of  the  domestic 
parent  corporation. 

(d)  Termination  of  status  as  deemed 
employee  not  to  be  treated  as  separation 
from  service  for  purposes  of  cajktal  gain 
provisions  arid  limitation  of  tax.  For  pur¬ 
poses  of  applidng  the  rules,  relating  to 
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treatment  of  certain  distributions  which 
are  made  after  an  employee’s  separation 
from  service,  set  forth  in  section  72  (n) 
as  in  effect  on  September  1,  1974  (with 
respect  to  taxable  years  ending  after  De¬ 
cember  31,  1969,  and  to  which  section 
402(e)  does  not  apply),  and  in  sections 
402(a)(2)  and  (e)  and  403(a)  (2)  (with 
respect  to  distributions  or  payments 
made  after  December  31,  1973,  and  in 
taxable  years  b^inning  after  December 
31,  1973)  with  respect  to  an  employee  of 
a  domestic  subsidiary  who  is  treated  as 
an  employee  of  a  domestic  parent  cor¬ 
poration  under  paragraph  (a)  (1)  of  this 
section,  the  employee  shall  not  be  con¬ 
sidered  as  separated  from  the  service  of 
the  domestic  parent  corporation  solely 
by  reason  of  the  occurrence  of  any  one  or 
more  of  the  following  events: 

(1)  The  fact  that  the  corporation  of 
which  such  individual  is  an  employee 
ceases,  for  any  taxable  year,  to  be  a 
domestic  subsidiary  within  the  meaning 
of  paragraph  (b)  (3)  (i)  of  this  section; 

(2)  The  employee’s  ceasing  to  be  an 
employee  of  the  domestic  subsidiary  of 
such  domestic  parent  corporation,  if  he 
becomes  an  employee  of  another  corpo¬ 
ration  controlled  by  such  domestic 
parent  corp>oration:  or 

(3)  The  termination  of  the  provision 
of  the  plan  described  in  paragraph  (b) 

(1)  (i)  of  this  section,  requiring  coverage 
of  United  States  citizens  who  are  em¬ 
ployees  of  domestic  subsidiaries  of  the 
domestic  parent  corporation. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  a  corporation  is  considered  to 
be  controlled  by  a  domestic  parent  cor¬ 
poration  if  the  domestic  parent  corpora¬ 
tion  owns  directly  or  indirectly  more 
than  50  percent  of  the  voting  stock  of  the 
corporation. 

(e)  Deductibility  of  contributions — (1) 
In  general.  For  purposes  of  applying  sec¬ 
tions  404  and  405(c)  with  respect  to  the 
deduction  for  contributions  made  to  or 
imder  a  pension,  profit-sharing,  or  stock 
bonus  plan  described  in  section  401(a), 
an  annuity  plan  described  in  section  403 

(a),  or  a  bond  purchase  plan  described 
in  section  405(a),  by  a  domestic  parent 
corporation,  or  by  another  corporation 
which  is  entitled  to  deduct  its  contribu¬ 
tions  imder  section  404(a)  (3)  (B) ,  on  be¬ 
half  of  an  employee  of  a  domestic  sub¬ 
sidiary  treated  as  an  employee  of  the 
domestic  parent  corporation  under  para¬ 
graph  (a)  (1)  of  this  section — 

(i)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  no  deduction 
shall  be  allowed  to  the  domestic  parent 
corporation  which  would  otherwise  be 
entitled  to  deduct  its  contributions  on 
behalf  of  such  employee  under  one  of 
such  sections; 

(ii)  There  shall  be  allowed  as  a  deduc¬ 
tion  to  the  domestic  subsidiary  of  which 
such  individual  is  an  employee  an 
amount  equal  to  the  amount  which  (but 
for  subdivision  (i)  of  this  subparagraph) 
would  be  deductible  under  section  404  or 
section  405(c)  by  the  domestic  parent 
corp>oration  if  the  individual  were  an  em¬ 
ployee  of  the  domestic  parent  corpora¬ 
tion  and  if  his  compensation  were  paid 
by  the  domestic  corporation;  and 


(iii)  Any  reference  to  compensation 
shall  be  considered  to  be  a  reference  to 
the  total  compensation  of  such  individual 
(determined  by  applying  paragraph  (c) 

(2)  of  this  section) . 

(2)  Year  of  deductk>n.  Any  amoimt 
deductible  by  the  domestic  subsidiary 
under  section  407(d)  and  this  paragraph 
shall  be  deductible  for  its  taxable  year 
with  or  within  which  ends  the  taxable 
year  of  the  domestic  parent  corporation 
for  which  the  contribution  was  made. 

(3)  Special  rules.  Whether  contribu¬ 
tions  to  a  plan  on  behalf  of  an  em¬ 
ployee  of  the  domestic  subsidiary  who  is 
treated  as  an  employee  of  the  domestic 
parent  corporation  under  paragraph  (a) 
(1)  of  this  section,  or  whether  forfeitures 
with  regard  to  such  employee,  will  re¬ 
quire  an  inclusion  in  the  income  of  the 
domestic  parent  corp>oration  or  an  ad¬ 
justment  in  the  basis  of  its  stock  in  the 
domestic  subsidiary,  shall  be  determined 
in  accordance  with  the  rules  of  gaieral 
application  of  subtitle  A  of  chapter  1  of 
the  Code  (relating  to  income  taxes).  For 
an  example,  an  unreimbursed  contribu¬ 
tion  by  the  domestic  parent  corporation 
to  a  plan  which  meets  the  requirements 
of  section  401(a)  will  be  treated,  to  the 
extent  each  employee’s  rights  to  the  con¬ 
tribution  are  nonforfeitable,  as  a  con¬ 
tribution  of  capital  to  the  domestic  sub¬ 
sidiary  to  the  extent  that  such  contribu¬ 
tions  are  made  on  behalf  of  the  employ¬ 
ees  of  such  subsidiary. 

(f)  Treatment  as  an  employee  of  the 
domestic  parent  corporation  under  re¬ 
lated  provisions.  An  individual  who  is 
treated  as  an  employee  of  a  domestic 
parent  corporation  under  paragraph  (a) 
(1)  of  this  section  shall  also  be  treated 
as  an  employee  of  such  domestic  cor¬ 
poration,  with  respect  to  the  plan  having 
the  provision  described  in  paragraph  (b) 
(1)  (i)  of  this  section,  for  purposes  of  ap¬ 
plying  section  72(d)  (relating  to  special 
rules  for  computing  employees’  contri¬ 
butions),  section  72(f)  (relating  to  spe¬ 
cial  rules  for  computing  employees'  con¬ 
tributions),  section  101(b)  (relating  to  . 
employees’  death  benefits),  section  2039 
(relating  to  annuities),  and  section  2517 
(relating  to  certain  annuities  under  qual¬ 
ified  plans)  and  the  regulations  there¬ 
under. 

(g)  Nonexempt  trust.  If  the  plan  of  the 
domestic  parent  conx)rati(m  is  a  qual¬ 
ified  plan  described  under  section  401(a) , 
the  fact  that  a  trust  which  forms  a  part 
of  such  plan  is  not  exempt  from  tax 
under  section  501(a)  shall  not  affect  the 
treatment  of  an  employee  of  a  domestic 
subsidiary  as  an  employee  of  a  domestic 
parent  corporation  under  section  407(a) 
and  paragraph  (a)  (1)  of  this  section. 

8.  Sections  1.411(a)-l  through  1.411 
(a) -9  are  added  to  read  as  follows: 

§  1.411(a)— 1  Minimum  vesting  stand* 
ards;  general  rules. 

(a)  In  general.  A  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust) 
unless — 

(1)  The  plan  provides  that  an  em¬ 
ployee’s  right  to  his  normal  retirement 
benefit  (see  S  1.411  (a) -7(c))  is  nonfor¬ 


feitable  (see  §  1.411  (a)-4)  upon  and 
after  the  attainment  of  normal  retire¬ 
ment  age  (see  S  1.411(a)-7(b)), 

(2)  The  plan  provides  that  an  em¬ 
ployee’s  rights  in  his  accrued  benefit  de¬ 
rived  from  his  own  contributions  (see 
§  1.411(c)-l)  are  nonforfeitable  at  all 
times,  and 

(3)  The  plan  satisfies  the  requirements 
of — 

(A)  Section  411(a)(2)  and  §1.411 

(a)  -3  (relating  to  vesting  in  accrued 
benefit  derived  from  employer  contribu¬ 
tions)  ,  and 

(B)  In  the  case  of  a  defined  benefit 
plan,  section  411(b)(1)  and  §1.411 

(b) -l  (relating  to  accrued  benefit). 

(b)  Organization  of  regulations  re¬ 
lating  to  minimum  vesting  standards — 
(1)  General  rules.  This  section  prescribes 
general  rules  relating  to  the  minimum 
vesting  standards  provided  by  section 
411. 

(2)  EJfecfiue  dates.  Section  1.411(a) -2 
provides  rules  under  section  1017  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  relating  to  effective  dates 
under  section  411. 

(3)  Employer  contributions.  Section 
1.411(a)-3  provides  rules  under  section 
411(a)(2)  relating  to  vesting  in  em¬ 
ployer-derived  accrued  benefits. 

(4)  Certain  forfeitures.  Section  1.411 
(a) -4  provides  rules  under  section  411 
(a)  (3)  relating  to  certain  permitted  for¬ 
feitures,  suspensions,  etc.  under  qualified 
plans. 

(5)  Nonforfeitable  percentage.  Section 
1.411  (a) -5  provides  rules  under  section 
411(a)(4)  relating  to  service  included 
in  the  determination  of  an  employee’s 
nonforfeitable  percentage  under  section 
411(a)  (2)  and  §  1.411(a)-3. 

(6)  Years  of  service;  break  in  service. 
Section  1.411  (a) -6  provides  rules  under 
section  411(a)  (5)  and  (6)  of  the  In¬ 
ternal  Revenue  Code  of  1954  relating  to 
years  of  service  and  breaks  in  service. 
Rules  prescribed  by  the  Secretary  of 
Labor,  relating  to  years  of  service  and 

,  breaks  in  service  under  part  2  of  sub¬ 
title  B  of  title  I  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  are 
provided  under  29  CTO  Part  2530  (De¬ 
partment  of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen¬ 
sion  benefit  plans) . 

(7)  Definitions  and  special  rules.  Sec¬ 
tion  1.411  (a) -7  provides  definitions  and 
special  rules  under  section  411(a)  (7), 

(8),  and  (9),  for  purposes  of  section  411 
and  the  regulations  thereunder. 

(8)  Changes  in  vesting  schedule.  Sec¬ 
tion  1.411  (a) -8  provides  rules  under  sec¬ 
tion  411(a)  (10)  relating  to  changes  in 
the  vesting  schedule  of  a  plan. 

(9)  Breaks  in  service.  Section  1.411 
(a) -9  provides  special  rules  relating  to 
breaks  in  service. 

(10)  Accrued  benefits.  See  §  1.411(b)- 
1  for  rules  under  section  411(b)  relating 
to  accrued  benefit  requirements  under 
defined  benefit  plans. 

(11)  Allocation  of  accrued  benefits.  See 
§  1.411  (c)-l  for  ndes  under  section  411 

(c)  relating  to  allocation  of  accrued 
benefits  between  employer  and  employee 
contributions. 
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(12)  Discrimination,  etc.  See  9  1.411 
(d)-l  for  niles  relating  to  the  coordina¬ 
tion  of  section  411  with  section  401(a) 

(4)  (relating  to  discrimination)  and 
other  rules  imder  section  411(d). 

(c)  Application  of  standards  to  certain 
plans — (1)  General  rule.  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  section  411  does  not  apply  to — 

(1)  A  governmental  plan  (i^thin  the 
meaning  of  section  414(d)  and  the  reg¬ 
ulations  thereimder) . 

(ii)  A  church  plan  (within  the  mean¬ 
ing  of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereimder, 

(iii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main¬ 
tained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9).  if 
no  part  of  the  contributions  to  or  under 
such  plan  are  made  by  employers  of  par¬ 
ticipants  in  such  plan. 

(2)  Vesting  requirements.  A  plan  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  shall,  for  purposes  of  sk:tion  401 

(a),  be  treated  as  meeting  the  require¬ 
ments  of  section  411  if  such  plan  meets 
the  vesting  requirements  resulting  from 
the  application  of  section  401(a)  (4)  and 
section  401(a)  (7)  as  in  effect  on  Septem¬ 
ber  1,  1974. 

(d)  Supersession.  Sections  11.411(a)-l 
through  11.411(d)-3,  inclusive,  of  the 
Temporary  Income  Tax  Regulations  un¬ 
der  the  Employee  Retirement  Income 
Security  Act  of  1974  are  superseded  by 
this  section  and  §§  1.41 1(a) -2  through 
1.411(d)-3. 

§  1.411(a)— 2  Effective  dates. 

(a)  Plan  not  in  existence  on  January  1, 
1974.  Under  section  1017(a)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
not  in  existence  on  January  1,  1974,  sec¬ 
tion  411  and  the  regulations  thereunder 
apply  for  plan  years  beginning  after 
September  2,  1974.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered  in 
existence. 

(b)  Plans  in  existence  on  January  1, 
1974.  Under  section  1017(b)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
411  and  the  regulations  thereunder  apply 
for  plan  years  beginning  after  Decem¬ 
ber  31,  1975.  See  paragraph  (c)  of  this 
section  for  time  plan  is  considered  to  be 
in  existence. 

(c)  Time  of  plan  existence — (1)  Gen¬ 
eral  rule.  For  purposes  of  this  section,  a 
plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  The  plan  on  or  before  that  day  was 
reduced  to  writing  and  adopted  by  the 
employer  (including,  in  the  case  of  a  cor¬ 
porate  employer,  formal  approval  by  the 


For  example,  if  a  plan  was  adopted  on 
January  2,  1974,  effective  as  of  Janu¬ 
ary  1.  1974,  the  plan  is  not  considered  to 
have  been  in  existence  on  January  1, 
1974,  because  it  was  not  both  adopted 
and  in  writing  on  January  1,  1974. 

(2)  Collectively-bargained  plan.  Not¬ 
withstanding  paragraph  (c)(1)  of  this 
section,  a  plan  described  in  section  413 
(a) ,  relating  to  a  plan  maintained  pur¬ 
suant  to  a  collective-bargaining  agree¬ 
ment,  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  On  or  before  that  day  there  is  a 
legally  enforceable  agreement  to  estab¬ 
lish  such  a  plan  signed  by  the  employer, 
and 

(ii)  The  employer  contributions  to  be 
made  to  the  plan  are  set  forth  in  the 
agreement. 

(3)  Special  rule.  If  a  plan  is  considered 
to  be  in  existence  imder  subparagraph 
(1)  of  this  paragraph,  any  other  plan 
with  which  such  existing  plan  is  merged 
or  consolidated  shall  also  be  considered 
to  be  in  existence  on  such  date. 

(d)  Existing  plans  under  collective 
bargaining  agreements.  For  a  special 
effective  date  rule  for  certain  plans 
maintained  pursuant  to  a  collective  bar¬ 
gaining  agreement,  see  section  1017(c) 
(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  932) . 

(e)  Certain  existing  plans  may  elect 
new  provisions.  The  plan  administrator 
may  elect  to  have  the  provisions  of  the 
Code  relating  to  participation,  vesting, 
funding,  and  form  of  benefit  apply  to  a 
selected  plan  year.  See  §  1.410(a)-2(d) 
for  rules  relating  to  such  an  election. 

(f)  Application  of  rules.  The  require¬ 
ments  of  section  411  do  not  apply  to  em¬ 
ployees  who  separate  frcma  service  with 
the  employer  prior  to  the  first  plan  year 
to  which  such  requirements  apply  and 
who  never  return  to  service  with  the  em¬ 
ployer  in  a  plan  year  to  which  section 
411  applies. 

§  1.411(a)— 3  Vesting  in  employer- 
derived  benefits. 

(a)  In  general — (1)  Alternative  re¬ 
quirements.  A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
is  not  a  qualified  triist)  unless  the  plan 
satisfies  ^e  requirements  of  section  411 

(a)  (2)  and  this  section.  A  plan  satisfies 
the  requirements  of  this  section  if  it  sat¬ 
isfies  the  requirements  of  paragraph 

(b)  ,  (c) ,  or  (d)  of  this  section. 

(2)  Composite  arrangements.  A  plan 
will  not  be  considered  to  satisfy  the  re¬ 
quirements  of  paragraph  (b),  (c),  or 
(d)  of  this  section  unless  it  satisfies  all 
requirements  of  a  particular  one  of  such 
paragraphs  with  respect  to  all  of  an 
employee’s  years  of  service.  A  plan  which, 
for  example,  satisfies  the  requirements 
of  paragraph  (b)  (but  not  (c)  or  (d) ) 
for  an  employee’s  first  9  years  of  service 
and  satisfies  the  requirements  of  para¬ 
graph  (c)  (but  not  (b))  for  all  of  his 


and  another  such  paragraph  with  respect 
to  another  group  provided  that  the 
groups  are  not  so  structured  as  to  evade 
the  requirements  of  this  paragrapth.  IVir 
example,  if  plan  A  provides  that  em¬ 
ployees  who  commence  participation  be¬ 
fore  age  30  are  subect  to  the  “rule  of  45“ 
vesting  schedule  and  employees  who 
commen'e  participation  aft^  age  30  are 
subject  to  the  full  vesting  after  10  years 
schedule,  plan  A  would  be  so  structured 
as  to  evade  the  requirements  of  this 
paragraph. 

(3)  Plan  amendments.  A  plan  which 
satifies  the  requirements  of  a  particular 
one  of  such  paragraphs  for  each  of  an 
employee’s  years  of  service  and  which  is 
amended  so  that,  as  amended,  it  satis¬ 
fies  the  requirements  of  another  such 
paragraph  for  all  such  years  of  service, 
satisfies  the  requirements  of  this  section 
even  though,  as  amended,  it  does  not 
satisfy  the  requirements  of  the  para¬ 
graph  which  were  satisfied  prior  to  the 
amendment.  See  9  1.411(a)-8  for  rules 
relating  to  employee  election  where  the 
vesting  schedule  is  amended. 

(b)  10-year  vesting.  A  plan  satisfies 
the  requirements  of  section  411(a)(2) 
(A)  and  this  paragraph  if  an  employee 
who  has  completed  10  years  of  service 
has  a  nonforfeitable  right  to  100  percent 
of  his  accrued  benefit  derived  from  em¬ 
ployer  contributions. 

(c)  5- to  15-year  vesting.  A  plan  satis¬ 
fies  the  requirements  of  section  411(a) 
(2)  (B)  and  this  paragraph  if  an  em¬ 
ployee  who  has  completed  at  least  5  years 
of  service  has  a  nonforfeitable  right  to  a 
percentage  of  his  accrued  benefit  derived 
from  employer  contribution  which  per¬ 
centage  is  not  less  than  the  nonforeit- 
able  percentage  determined  imder  the 
following  table: 


Completed 
years  of  service 

5  . . 

6  . 

7  . 

8  - . 

9  . - 

10  . 

11  . 

12  . 

13  . 

14  - . 

15  or  more _ 


Nonforfeitable 

percentage 

.  25 

.  30 

_  35 

.  40 

.  46 

.  60 

.  60 

.  70 

.  80 

_  90 

.  100 


(d)  Rule  of  45.  A  plan  satisfies  the  re¬ 
quirements  of  section  411(a)  (2)  (C)  and 
this  paragraph  if  an  employee  is  entitled 
to  the  greater  of  the  two  percentages  de¬ 
termined  under  paragraph  (d)  (1)  or  (2) 
of  this  section. 

(1)  Age  and  service  test.  An  employee 
who  is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of 
service,  and  with  respect  to  whom  the 
sum  of  his  age  and  years  of  service  equals 
or  exceeds  45,  has  a  nonforfeitable  right 
to  a  percentage  of  his  accrued  benefit  de¬ 
rived  from  employer  contributions  which 
is  not  less  than  the  nonforfeitable  per¬ 


employer’s  board  of  directors  and,  if  re¬ 
quired,  shareholders),  even  though  no 
amounts  had  been  contributed  under  the 
plan  as  of  such  day,  and 

(ii)  The  plan  was  not  terminated  on 
or  before  that  day 


remaining  years  of  service,  does  not 
satisfy  the  requirements  of  this  section. 
A  plan  is  not  precluded  frc»n  satisfying 
the  requirement  of  one  such  paragraph 
with  respect  to  one  group  of  employees 


centage  corresponding  to  his  number  of 
completed  y®.ars  of  service  or  to  the  sum 
of  his  age  and  completed  years  of  service 
(whichever  percentage  is  the  lesser)  de¬ 
termined  under  the  following  table: 
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Completed  years 
of  service 

Sum  of  age  and 
service 

Nonforfeitable 

percentage 

5 . 

45  or  46 . 

50 

6 . 

47or48i . 

60 

7 . 

49  or  50 . 

70 

8 . 

51  or  52 . 

80 

9 . 

53  or  54 . 

90 

10  or  more . 

55  or  mMe . 

100 

(2)  Service  test.  An  employee  who  has 
completed  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  employ¬ 
er  contributions  determined  under  the 
following  table: 


Completed  years 
of  service 

10  . 

11  . . 

12  . . 

13  . 

14  . 

16  . 


Nonforfeitable 

percentage 

_  60 

.  60 

.  70 

.  80 

.  90 

.  100 


(3)  Computation  of  age.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  age  of  an  employee  is  his  age  on  his 
last  birthday. 

(e)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  follow¬ 
ing  examples : 


accrued  benefit  are  nonforfeitable  In  accord¬ 
ance  with  the  following  schedule: 


Completed  years 
of  service 

0-9  . 

10  . 

11  . . 

12  _ 

13  . 

14  . — 

16 . 


Nonforfeitable 

percentage 

.  0 

_  60 

.  60 

.  70 

.  80 

.  90 

.  100 


The  plan  does  not  satisfy  the  requirements 
of  paragraph  (b)  of  this  section  after  the 
9th  year  of  service.  It  does  not  satisfy  the  re¬ 
quirements  of  paragraph  (c)  of  this  section 
for  years  pflor  to  the  10th  year  of  service.  It 
does  not  satisfy  the  requirements  of  para¬ 
graph  (d)(1)  of  this  section  for  any  year  of 
service  prior  to  the  10th  year.  The  plan  does 
not  satisfy  the  requirements  of  this  section 
because  It  does  not  satisfy  the  requirements 
of  a  particular  one  of  the  three  paragraphs 
for  each  of  an  employee’s  years  of  service. 

Example  (4).  Plan  O  provides  that  each 
employee’s  rights  to  his  employer-derived  ac¬ 
crued  benefit  are  100  percent  nonforfeitable 
upon  completion  of  6  years  of  service.  The 
plan  satisfies  the  requirements  of  paragraphs 
(b) ,  (c) ,  and  (d)  of  this  section  and,  because 
it  satisfies  the  requirements  of  at  least  one 
of  such  paragraphs  for  all  of  an  employee’s 
years  of  service.  It  satisfies  the  requirements 
of  this  section. 


Example  (1).  Plan  B  provides  that  each 
employee’s  rights  to  his  employer-derived 
accrued  benefit  are  nonforfeitable  as  follows: 


Completed  years 
of  service 

2  or  less _ 

3  _ _ 

4  . 

6  — . 

6  _ _ 

7  . . . 

8  _ 

9  . . . 

10  . . 

11  _ 

12  . 

13  . . 

14  . . 

16  . — 


Nonforfeitable 

percentage 

_  0 

.  30 

.  36 

40 

_  46 

-  60 

. .  66 

.  60 

.  66 

.  70 

.  76 

- .  80 

.  86 

. .  100 


Plan  B  does  not  satisfy  the  requirements 
of  paragraph  (c)  of  this  section  (relating 
to  6-16-year  vesting)  because  the  nonfor¬ 
feitable  percentage  provided  by  the  plan 
after  completion  of  14  years  of  service  (86 
percent)  is  less  than  the  percentage'  required 
by  paragraph  (c)  of  this  section  at  that  time 
(90  percent) .  ’The  fact  that  the  nonforfeitable 
percentage  provided  by  the  plan  for  years 
prior  to  the  13th  year  of  service  Is  greater 
than  the  percentage  required  imder  para¬ 
graph  (c)  of  this  section  is  immaterial.  ’The 
plan  fails  to  satisfy  the  requirements  of  para¬ 
graph  (c)  of  this  section  even  if  it  is  demon¬ 
strated  that  the  value  of  the  vesting  provided 
by  the  plan  to  the  employee  is  at  least  equal 
to  the  value  of  the  vesting  rate  required  by 
that  paragraph. 

Example  (2).  Plan  C  provides  for  plan 
participation  after  the  completion  of  1  year 
of  service.  The  plan  provides  that  each  em¬ 
ployee’s  rights  to  his  employer-derived 
accrued  benefit  are  100  percent  nonforfeit¬ 
able  after  10  years  of  plan  participation 
rather  than  service.  ’The  plan  does  not  sat¬ 
isfy  the  requirements  of  paragraph  (b)  of 
this  section  because,  under  the  plan,  an  em¬ 
ployee  obtains  a  100  percent  nonforfeitable 
right  to  his  enqiloyer-derived  accrued  benefit 
only  after  completion  of  more  than  10  years 
of  service. 

Example  (3).  Plan  D  provides  that  each 
employee’s  rights  to  his  employer-derived 


§  1.411(a)— 4  Forfeitures,  suspensions, 
etc. 

(a)  Nonforfeitability.  Certain  rights 
in  an  accrued  benefit  must  be  nonfor¬ 
feitable  to  satisfy  the  requiranents  of 
section  411(a).  Tliis  section  defines  the 
term  “nonforfeitable”  for  purposes  of 
these  requirements.  For  purposes  of  sec¬ 
tion  411  and  the  regulations  thereunder, 
a  right  to  an  accrued  benefit  is  consid¬ 
ered  to  be  nonforfeitable  at  a  particular 
time  if,  at  that  time  and  thereafter,  it 
is  an  unconditional  right.  Except  as  pro¬ 
vided  by  paragraph  (b)  of  this  sectiwi, 
a  right  which,  at  a  particular  time,  is 
conditioned  under  the  plan  upon  a  sub¬ 
sequent  event,  subsequent  performance, 
or  subsequent  forbearance  which  will 
cause  the  loss  of  such  right  is  a  forfeit- 
able  right  at  that  time.  Certain  adjust¬ 
ments  to  plan  benefits  such  as  adjust¬ 
ments  in  excess  of  reasonable  actuarial 
reductions,  can  result  in  rights  being 
forfeitable.  I^hts  which  are  conditioned 
upon  a  sufBciency  of  plan  assets  in  the 
event  of  a  termination  or  partial  termi¬ 
nation  are  considered  to  be  forfeitable 
because  of  such  condition.  However,  a 
plan  does  not  violate  the  nonforfeitabil¬ 
ity  requirements  merely  because  in  the 
event  of  a  termination  an  employee  does 
not  have  any  recourse  toward  satisfac¬ 
tion  of  his  nonforfeitable  benefits  frcm 
other  than  the  plan  assets  or  the  Pension 
Benefit  Guaranty  Corporation.  Further¬ 
more,  nonforfeitable  rights  are  not  con¬ 
sidered  to  be  forfeitable  by  reason  of  the 
fact  that  they  may  be  reduced  to  take 
into  accoimt  benefits  which  are  provided 
imder  the  Social  Security  Act  or  imder 
any  other  Federal  or  State  law  and  which 
are  taken  into  account  in  determining 
plan  benefits.  To  the  extent  that  rights 
are  not  required  to  be  nonforfeitable  to 
satisfy  the  minimum  vesting  standards, 
or  the  nondiscrimination  requirements  of 
section  401(a)  (4),  they  may  be  forfeited 


without  regard  to  the  limitations  on 
forfeitability  required  by  this  section. 
The  rii^t  of  an  employee  to  repur¬ 
chase  his  accrued  benefit  for  exaomle 
imder  section  411(a)(3)(D),  is  an  ex¬ 
ample  of  a  right  which  is  required  to 
satisfy  such  standards.  -Accordingly, 
such  a  right  is  subject  to  the  limitations 
on  forfeitability.  Rights  which  are  re¬ 
quired  to  be  prospectively  nonforfeitable 
under  the  vesting  standards  are  nonfor¬ 
feitable  and  may  not  be  forfeited  until 
it  is  determined  that  such  rights  are,  in 
fact,  in  excess  of  the  vesting  standards. 
Thus,  employees  have  a  right  to  vest  in 
the  accrued  benefits  if  they  continue  in 
employment  of  employers  maintaining 
the  plan  unless  a  forfeitable  event  rec¬ 
ognized  by  section  411  occurs.  For  exam¬ 
ple,  if  a  plan  covered  employees  in  Di¬ 
vision  A  of  Corporation  X  under  a  plan 
utilizing  a  lO-year-100  percent  vesting 
schedule,  the  plan  could  not  forfeit  em¬ 
ployees’  rights  on  accoimt  of  their  mov¬ 
ing  to  service  in  Division  B  of  Coipora- 
tion  X  prior  to  completion  of  10  years 
of  service  even  though  employees  are 
not  vested  at  that  time. 

(b)  Special  rules.  For  purposes  of 
paragraph  (a)  of  this  section  a  right  is 
not  treated  as  forfeitable — 

(1)  Death,  (i)  General  rule.  In  the 
case  of  a  participant’s  right  to  his  em¬ 
ployer-derived  accrued  benefit,  merely 
because  such  accrued  benefit  is  forfeit- 
aible  by  the  participant  to  the  extent  it 
has  not  been  paid  or  distributed  to  him 
prior  to  his  death.  This  subparagrai^ 
shall  not  apply  to  a  benefit  which  must 
be  paid  to  a  survivor  in  order  to  satisfy 
the  requirements  of  section  401(a)  (11). 

(ii)  Employee  contributions.  A  partic¬ 
ipant’s  right  in  his  accrued  benefit  de¬ 
rived  from  his  own  contributions  must  be 
nonforfeitable  at  all  times.  Such  a  rigdit 
is  not  treated  as  forfeitable  merely  be¬ 
cause,  after  commencement  of  annuity 
or  pension  payments  in  a  benefit  form 
provided  under  the  plan,  the  participant 
dies  without  receiving  payments  equal 
in  amount  to  his  nonforfeitable  accrued 
benefit  derived  from  his  contributions 
determined  at  the  time  of  commence¬ 
ment. 

(2)  Suspension  of  benefits  upon  reem¬ 
ployment  of  retiree.  In  the  case  of  cer¬ 
tain  suspensions  of  benefits  under  sec- 
'ticm  411(a)(3)(B),  see  regulatiims  pre¬ 
scribed  by  the  Secretary  of  Labor  under 
29  CFR  Part  2530  (Department  of  Labor 
regulations  relating  to  minimum  stand¬ 
ards  fCH’  employee  pension  benefit  plans) . 

(3)  Retroactive  plan  amendment.  In 
the  case  of  a  participant’s  right  to  his 
employer-derived  accrued  benefit,  mere¬ 
ly  because  such  benefit  is  subject  to  re¬ 
duction  to  the  extent  provided  by  a  plan 
amendment  described  in  section  412(c) 
(8)  and  the  regulations  thereunder, 
which  amendment  is  given  retrocative  ef¬ 
fect  in  accordance  with  such  section. 

(4)  Other  forfeiture  rules — (i)  With¬ 
drawal  of  mandatory  contributions.  For 
rules  allowing  forfeitures  on  account  of 
the  withdrawal  of  mandatory  contribu¬ 
tions,  see  §  1.411(a)-7(d)  (2)  and  (3). 

(ii)  Class  year  plans.  For  forfeiture 
rules  pertaining  to  class  year  plans,  see 
§  1.411(d) -3(b). 
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(iii)  Additional  requirements.  For  ad¬ 
ditional  requirements  relating  to  non¬ 
forfeitability  of  benefits  in  the  event  of 
of  a  withdrawal  by  the  employee,  see 
section  401(a)  (19)  and  I  1.401(a)-19. 

(5)  Multiemployer  plan.  In  the  case 
of  a  multiemployer  plan  described  in  sec¬ 
tion  414(f),  merely  because  an  em¬ 
ployee’s  accrued  benefit  which  results 
from  service  with  an  employer  before 
such  employer  was  required  to  con¬ 
tribute  to  the  plan  is  forfeitable  on  ac¬ 
count  of  the  cessation  of  contributicais 
by  the  employer  of  the  employee.  This 
subparagraph  shall  not  apply  to  an  em¬ 
ployee’s  accrued  benefit  with  respect  to 
an  employer  which  accrued  under  a  plan 
maintained  by  that  employer  prior  to 
the  ad<H>tion  by  that  employer  of  the 
multiemployer  plan. 

(6)  Lost  beneficiary:  escheat.  In  the 
case  of  a  benefit  which  is  payable,  merely 
because  the  benefit  is  forfeitable  on  ac¬ 
count  of  the  inability  to  find  the  par¬ 
ticipant  or  beneficiary  to  whom  payment 
is  due,  provided  that  the  plan  provides 
for  reinstatement  of  the  benefit  if  a 
claim  is  made  by  the  participant  or  bene¬ 
ficiary  for  the  forfeited  benefit.  In  addi¬ 
tion,  a  benefit  which  is  lost  by  reason  of 
escheat  imder  applicable  state  law  is  not 
treated  as  a  forfeiture. 

(c)  Examples.  The  rules  of  this  sec¬ 
tion  are  illustrated  by  the  following  ex¬ 
amples; 

Example  (1).  Corporation  A’s  plan  provides 
that  an  employee  Is  fully  vested  In  his  em¬ 
ployer-derived  accrued  benefit  after  com¬ 
pletion  of  5  years  of  service.  The  plan  also 
provides  that.  If  an  employee  works  for  a 
competitor  he  forfeits  his  rlirhts  In  the  plan. 
Such  provision  could  result  In  the  forfeiture 
of  an  employee’s  rights  which  are  required 
to  be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  satisfy  the  re¬ 
quirements  of  section  411.  If  the  plan  limited 
the  forfeiture  to  employees  who  completed 
less  than  10  years  of  service,  the  plan 
would  not  fall  to  satisfy  the  requirements  of 
section  411  because  the  forfeitures  under 
this  provision  are  limited  to  rights  which  are 
In  excess  of  the  minimum  required  to  be 
nonforfeitable  under  section  411(a)(2)(A). 

Example  (2).  Plan  B  provides  that  If  an 
employee  does  not  apply  for  benefits  within  5 
years  after  the  attainment  of  normal  re¬ 
tirement  age,  the  employee  loses  his  plan 
benefits.  Such  a  plan  provision  could  result 
In  forfeiture  of  an  employee’s  rights  which 
are  required  to  be  nonforfeitable  under  sec¬ 
tion  411  and,  therefore,  the  plan  would  not 
satisfy  the  requirements  of  section  411. 

§  1.411(a)— 5  “Service  included  in  deter¬ 
mination  of  nonforfeitable  percent¬ 
age. 

(a)  In  general.  Under  section  411(a) 
(4) ,  fcr  purposes  of  determining  the  non¬ 
forfeitable  percentage  of  an  employee’s 
right  to  his  employer-derived  accrued 
beneh:  imder  section  411(a)(2)  and 
§  1.411(a)-3,  all  of  an  employee’s  years 
of  service  with  an  employer  or  employers 
maintaining  the  plan  shall  be  taken  into 
account  except  that  years  of  service  de¬ 
scribed  in  paragraph  (b)  of  this  section 
may  be  disregarded. 

(b)  Certain  service.  For  purposes  of 
paragraph  (a)  of  this  section,  the  follow¬ 
ing  years  of  service  may  be  disregarded; 

(1)  Service  before  age  22.  (i)  In  the 


case  of  a  plan  which  satisfies  the  require¬ 
ments  of  section  411(a)(2)  (A)  or  (B) 
(relating  to  10-year  vesting  and  5-15- 
year  vesting,  respectively),  a  yeaj*  of 
service  completed  by  an  employee  before 
he  attains  age  22. 

(ii)  In  the  case  of  a  plan  which  does 
not  satisfy  the  requirements  of  section 
411(a)(2)  (A)  or  (B),  a  year  of  service 
completed  by  an  employee  before  he  at¬ 
tains  age  22  if  the  employee  is  not  a 
participant  (f(M:  purposes  of  section  410) 
in  the  plan  at  any  time  during  such  year. 

-  (iii)  For  purposes  of  this  subpara¬ 
graph  in  the  case  of  a  plan  utilizing  com¬ 
putation  periods,  service  during  a 
computation  period  described  in  section 
411(a)(5)(A)  within  which  the  em¬ 
ployee  attains  age  22  may  not  be  disre¬ 
garded.  In  the  case  of  a  plan  utilizing 
the  elapsed  time  method  described  in 
Department  of  Labor  regulations,  serv¬ 
ice  Ml  or  after  the  date  on  which  the 
employee  attains  age  22  may  not  be  dis¬ 
regarded. 

(2)  Contributory  plans.  In  the  case  of 
a  plan  utilizing  computation  periods,  a 
year  of  service  completed  by  an  em¬ 
ployee  under  a  plan  which  requires 
mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
5  1.411(c)-l(c)  (4) )  to  be  made  by  the 
employee  for  such  year,  if  the  employee 
does  not  participate  for  such  year  solely 
because  of  his  failure  to  make  all  man¬ 
datory  contributions  to  the  plan  for 
such  year.  If  the  employee  contributes 
any  p^  of’the  mandatory  contributions 
for  the  year,  such  year  may  not  be  ex¬ 
cluded  by  reason  of  this  subparagraph. 
In  the  case  of  a  plan  utilizing  the  elapsed 
time  method  described  in  Department 
of  Labor  regulations,  the  sendee  which 
may  be  disregarded  is  the  period  with 
respect  to  which  the  mandatory  contri¬ 
bution  is  not  made. 

(3)  Plan  not  maintained — (i)  In  gen¬ 
eral.  An  employee’s  years  of  service  with 
an  employer  during  any  period  for  which 
the  employer  did  not  maintain  the  plan 
or  a  predecessor  plan  may  be  disre¬ 
garded  for  purposes  of  section  411(a)(2). 
Paragraph  (b)  (3)  (ii)  of  this  section  pro¬ 
vides  rules  regarding  the  period  prior 
to  the  adoption  of  a  plan.  Paragraph 
(b)  (3)  (iii)  of  this  section  provides  rules 
regarding  the  period  after  the  termina¬ 
tion  of  a  plan.  Paragraph  (b)  (3)  (iv)  of 
this  section  provides  rules  regarding  em¬ 
ployers  who  have  certain  relationships 
with  other  employers  maintaining  the 
plan. 

(ii)  Period  prior  to  adoption.  The  pe¬ 
riod  for  which  a  plan  is  not  maintained 
by  an  employer  includes  the  period  be¬ 
fore  the  plan  was  established.  For  pur¬ 
poses  of  this  subdivision,  a  plan  is  estab¬ 
lished  on  the  first  day  of  the  plan  year 
in  which  the  plan  is  adopted  even  though 
the  plan  is  adopted  after  such  first  day. 
Except  as  provided  in  paragraph 
(b)  (3)  (iv)  of  this  section  if  an  em¬ 
ployer  adopts  a  plan  which  has 
previously  been  established  by  an¬ 
other  employer  or  group  of  employers, 
the  plan  is  not  maintained  by  the  adopt¬ 
ing  employer  prior  to  the  first  day  of  the 
plan  year  in  which  the  plan  is  adopted 


by  the  adopting  employer.  In  the  case  of 
a  transfer  of  assets  or  liabilities  (includ¬ 
ing  a  merger  or  consolidation)  Involving 
two  plans  maintained  by  a  single  em¬ 
ployer,  the  successor  (or  transferee)  plan 
is  treated  as  if  it  was  established  at  the 
same  time  as  the  date  of  the  establish¬ 
ment  of  the  earliest  component  plan.  In 
the  case  of  a  plan  merger,  consolidation, 
or  transfer  of  plan  assets  or  liabilities  in¬ 
volving  plans  of  two  or  more  employers, 
the  successor  plan  is  treated  as  if  it  were 
established  on  each  of  the  separate  dates 
on  which  such  comp>onent  plan  was  es¬ 
tablished  for  the  employees  of  each  em¬ 
ployer.  Thus,  for  example,  if  employer 
A  establishes  a  plan  January  1, 1970,  and 
employer  B  estabUshes  a  plan  January  1, 
1980,  and  the  plans  were  subsequently 
merged,  then  the  merged  plan  would  be 
treated  as  if  it  were  in  existence  on  Janu¬ 
ary  1, 1970,  with  respect  to  A’s  employees 
and  as  if  it  were  in  existence  on  Janu¬ 
ary  1.  1980,  with  respect  to  B’s  employees. 

(iii)  Period  after  termination  or  with¬ 
drawal.  The  period  for  which  a  plan  is 
not  maintained  by  an  employer  includes 
the  period  after  the  plan  is  terminated. 
For  purposes  of  this  section,  a  plan 
is  terminated  at  the  date  there  is  a 
termination  of  tlie  plan  within  the 
meaning  of  section  411(d)(3)(A)  and 
the  regulations  thereunder.  Notwith¬ 
standing  the  preceding  sentence,  if  con¬ 
tributions  to  or  under  a  plan  are  made 
after  termination,  the  plan  is  treated  as 
being  maintained  until  such  contribu¬ 
tions  cease,  whether  or  not  accruals  are 
made  after  such  termination.  If,  after 
termination  of  a  plan  in  circumstances 
under  which  the  employer  may  be  liable 
to  the  Pension  Benefit  Guaranty  Cor¬ 
poration  under  section  4062  of  the  Act, 
employer  contributions  are  made  to  or 
under  the  plan  to  fund  benefits  accrued 
at  the  time  of  termination,  such  con¬ 
tributions  shall,  for  purposes  of  this 
paragraph,  be  deemed  to  be  payments  in 
satisfaction  of  employer  liability  to  such 
Corporation  rather  than  contributions  to 
or  under  the  plan.  In  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
the  period  for  which  the  plan  is  not 
maintained  by  the  withdrawing  em¬ 
ployer  includes  the  period  after  the  with¬ 
drawal  from  the  plan. 

(iv)  Certain  employers.  For  purposes 
of  this  subparagraph — 

(A)  Predecessor  employers.  Service 
with  a  predecessor  employer  who  main¬ 
tained  the  plan  of  the  current  employer 
is  treated  as  service  with  such  current 
employer  (see  section  414(a)  (1)  and  the 
regulations  thereunder) ,  and  certain 
service  with  a  predecessor  employer  w’ho 
did  not  maintain  the  plan  of  the  current 
employer  is  treated  as  service  with  the 
current  employer  (see  section  414(a)  (2) 
and  the  regulations  thereunder). 

(B)  Related  employers.  Service  with 
an  employer  is  treated  as  service  for  cer¬ 
tain  related  employers  for  the  period 
during  which  the  employers  are  re¬ 
lated.  These  related  employers  in¬ 
clude  members  of  a  controlled  group 
of  corporations  (within  the  mean¬ 
ing  of  section  1563(a),  determined  with¬ 
out  regard  to  subsections  (a)  (4)  and 
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(e)  (3)  (C)  thereof)  and  trades  or  busi¬ 
nesses  {whether  or  not  incorporated) 
which  are  imder  common  control  (see 
section  414  (b)  and  (c)  and  29  CFR 
Part  2530,  Department  of  Labor  regula¬ 
tions  relating  to  minimum  standards  for 
employee  pension  benefit  plans) . 

(C)  Plan  maintained  by  more  than  one 
employer.  Service  with  an  employer  who 
maintains  a  plan  is  treated  as  service  for 
each  other  employer  who  maintains  that 
plan  for  the  period  during  which  the 
employers  are  maintaining  the  plan 
(see  section  413  (b)  (4)  and  (c)  (3) 
and  29  CFR  Part  2530,  Department  of 
Labor  regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans) . 

(V)  Predecessor  plan — (A)  General 
rule.  In  the  case  of  an  employee  who  was 
covered  by  a  predecessor  plan,  the  time 
the  successor  of  such  plan  is  maintained 
for  such  employee  includes  the  time  the 
predecessor  plan  was  maintained  if,  as 
of  the  later  of  the  time  the  predecessor 
plan  is  terminated  or  the  successor  plan 
is  established,  the  employee’s  years  of 
service  under  the  predecessor  plan  are 
not  equalled  or  exceeded  by  the  aggre¬ 
gate  number  of  consecutive  1-year  breaks 
in  service  occurring  after  such  years  of 
service.  Years  of  service  and  breaks  in 
in  service,  without  regard  to  whether  the 
employee  has  nonforfeitable  rights  under 
the  predecessor  plan,  are  determined 
under  section  411(a)  (5)  and  (6)  ex¬ 
cept  that  years  between  the  termination 
date  of  the  predecessor  plan  and  the 
date  of  establishment  of  the  succcessor 
plan  do  not  count  as  years  of  service. 

(B)  Definition  of  predecessor  plan.  For 
purposes  of  this  section,  if — 

(1)  An  employer  establishes  a  retire 
ment  plan  (within  the  meaning  of  sec¬ 
tion  7476(d) )  qualified  under  subchapter 
D  of  chapter  1  of  the  Code  within  the 
5 -year  period  immediately  preceding  or 
following  the  date  another  such  plan 
terminates,  and 

(2)  The  other  plan  is  terminated  dur¬ 
ing  a  plan  year  to  which  this  section 
applies. 

The  terminated  plan  is  a  predecessor 
plan  with  respect  to  such  other  plan. 

(C)  Example.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  example: 

Example.  (1)  Employer  X's  qualified  plan 
A  terminated  on  January  1,  1977.  Employer 
X  established  qualified  plan  B  on  January  1, 
1981.  Under  paragraph  (b)  (3)  (v)  (B)  of  this 
section,  plan  A  is  a  predecessor  plan  with 
respect  to  plan  B  because  plan  B  is  estab¬ 
lished  within  the  5-year  period  immediately 
following  the  date  plan  A  terminated. 

(2)  Employee  C  was  not  covered  by  the 
A  plan.  Under  the  general  rule  in  subdivi¬ 
sion  (V)  (A)  of  this  subparagraph,  plan  B 
U  not  maintained  until  January  1,  1981,  with 
resect  to  Employee  C. 

(3)  Employee  D  was  covered  by  the  A  plan. 
On  December  31,  1976,  D  had  4  years  of 
service.  D  had  4  consecutive  1-year  breaks 
in  service  because,  during  the  years  between 
the  termination  of  plan  A  and  the  establish¬ 
ment  of  plan  B,  he  did  not  have  more  than 
500  hours  of  service  in  any  applicable  com¬ 
putation  period.  Because  D‘s  consecutive  1- 
year  breaks  (4)  equal  his  years  of  service 
prior  to  his  breaks  (4),  plan  B  is  not  main¬ 


tained  until  January  1,  1981,  with  respect  to 
employee  D. 

(4^  Employee  E  was  covered  by  the  A  plan. 
On  December  31,  1975,  E  had  6  years  of 
service.  E  had  a  1-year  break  in  service  in 
1976.  E  also  had  4  consecutive  1-year  breaks 
in  service  for  the  period  between  plan  A’s 
termination  and  plan  B’s  establishment.  Be¬ 
cause  E's  years  of  service  (6)  are  not  less 
than  his  consecutive  1-year  breaks  (5),  plan 
B  is  maintained  for  E  as  of  the  establish¬ 
ment  date  of  plan  A. 

(4)  Break  in  service.  A  year  of  service 
which  is  not  required  to  be  taken  into 
account  by  reason  of  a  break  in  service 
(within  the  meaning  of  section  411(a) 
(6)  and  §  1.411(a)-6)). 

(5)  Service  before  January  1,  1971.  A 
year  of  service  completed  by  an  employee 
prior  to  January  1,  1971,  imless  the  em¬ 
ployee  completes  at  least  3  years  of  serv¬ 
ice  at  any  time  after  December  31,  1970. 
For  purposes  of  determining  if  an  em¬ 
ployee  completes  3  years  of  service, 
whether  or  not  consecutive,  the  excep¬ 
tions  of  section  411(a)  (4)  are  not  appli¬ 
cable.  For  the  meaning  of  the  term  “year 
of  service”,  see  regulations  prescribed  by 
the  Secretary  of  Labor  under  29  CFR 
Part  2530,  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans. 

(6)  Service  before  effective  date.  A  year 
of  service  completed  before  the  first  plan 
year  for  which  this  section  applies  to  the 
plan,  if  such  service  would  have  been  dis¬ 
regarded  under  the  plan  rules  relating  to 
breaks  in  service  (whether  or  not  such 
rules  are  so  designated  in  the  plan)  as 
such  rules  were  in  effect  from  time  to 
time  under  the  plan.  For  this  purpose, 
plan  rules  which  result  in  the  loss  of 
prior  vesting  or  benefit  accruals  of  an 
employee,  or  which  deny  an  employee 
eligibility  to  participate,  by  reason  of 
separation  or  failure  to  complete  a  re¬ 
quired  period  of  service  within  a  specified 
period  of  time  ie.g.,  300  hours  in  one 
year)  will  be  considered  break  in  service 
rules.  See  §  1.411  (a) -9  for  requirements 
relating  to  certain  amendments  to  the 
break  in  service  rules  of  a  plan. 

(il)  Examples.  The  rules  of  this  subpara¬ 
graph  are  Illustrated  by  the  following  ex¬ 
amples: 

Example  1.  The  A  plan  in  1971  provides  for 
immediate  participation  and  vesting  at  nor¬ 
mal  retirement  age.  Employees  accrue  a  unit 
benefit  based  on  their  compensation  in  each 
year.  The  plan  provides  that  if  an  employee 
is  not  employed  on  the  last  day  of  the  calen¬ 
dar  year,  he  loses  all  accrued  benefits.  The 
requirement  of  employment  on  the  last  day 
of  the  year  is  a  break  In  service  rule  because 
employees  can  lose  benefits  by  reason  of  their 
separation.  Accordingly,  In  the  case  of  em¬ 
ployees  who  separate  and  do  not  return  by 
the  close  of  the  year,  service  which  Is  com¬ 
pleted  prior  to  separation  may  be  disregarded. 

Example  2.  The  B  plan  in  1971  excludes 
from  plan  participation  employees  who  work 
less  than  1200  hours  per  year.  Because  years 
of  less  than  1200  hours  are  not  taken  Into  ac¬ 
count  under  the  B  plan  for  eligibility  to  par¬ 
ticipate,  such  years  are  excluded  under  rules 
relating  to  breaks  in  service.  Therefore,  the 
years  can  be  disregarded  under  this  subpara¬ 
graph. 

Example  3.  The  C  plan  in  1971  provides  for 
Immediate  participation  and  provides  ac¬ 
cruals  and  vesting  credit  for  1,200  hours  or 
more  in  a  given  year.  The  plan  provides 
that  if  a  participant  works  less  than  300 
hours  in  a  given  year,  he  loses  all  prior  vest¬ 


ing  and  benefit  credits.  The  300  hour  rule  is  a 
break  in  service  rule  because  the  failure  to 
complete  300  hours  results  in  the  loss  of 
vesting  and  prior  service  credit.  The  1,200 
hour  requirement  is  not  a  break  in  service 
rule  because  even  though  employees  do  not 
increase  vesting  or  accrue  benefits  for  service 
between  300  and  1,200  hours,  they  can  not 
lose  prior  vesting  or  benefits  for  such  service. 
Accordingly,  the  C  plan  can  disregard  com¬ 
pleted  years  only  on  account  of  less  than  300 
hours  of  service  by  an  employee. 

(c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  29  CFR  Part  2530  (Department  of 
Labor  regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans) . 

§  1.411(a)— 6  Year  of  service;  hour  of 
service ;  breaks  in  service. 

(a)  Year  of  service.  Under  section  411 

(a) (5)(A),  for  purposes  of  the  regula¬ 
tions  thereunder,  the  term  “year  of  serv¬ 
ice”  is  defined  in  regulations  prescribed 
by  the  Secretary  of  Labor  under  section 
203(b)(2)(A)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974.  For 
special  rules  applicable  to  seasonal  in¬ 
dustries  and  maritime  industries,  see 
regulations  prescribed  by  the  Secretary 
of  Labor  under  subparagraphs  (C)  and 
(D)  of  section  203(b)  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

(b)  Hours  of  service.  Under  section 
411(a)  (5)  (B),  for  purposes  of  the  regu¬ 
lations  thereunder,  the  term  “hours  of 
service”  has  the  meaning  provided  by 
section  410(a)(3)(C).  See  regulations 
prescribed  by  the  Secretary  of  Labor  un¬ 
der  29  CFR  Part  2530,  relating  to  mini¬ 
mum  standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service.  Under  section 
411(a)(6),  for  purposes  of  §  1.411(a)-5 

(b) (4)  and  of  this  paragraph — 

(1)  In  general — (i)  Year  of  service 
after  l~year  break  in  service.  In  the  case 
of  any  employee  who  has  incurred  a  1- 
year  break  in  service,  years  of  service 
completed  before  such  break  are  not  re¬ 
quired  to  be  taken  into  account  until  the 
employee  has  completed  one  year  of  serv¬ 
ice  after  his  return  to  service. 

(ii)  Defined  contribution  plan.  In  the 
case  of  a  participant  in  a  defined  con¬ 
tribution  plan. or  in  an  insured  defined 
benefit  plan  (which  plan  satisfies  the 
requirements  of  section  411  (b)(1)(F) 
and  §  1.411(b)-l)  who-  has  incurred 
a  1-year  break  in  service,  years  of 
service  completed  after  such  break  are 
not  required  to  be  taken  into  accoimt  for 
purposes  of  determining  the  nonforfeit¬ 
able  percentage  of  the  participant’s  right 
to  employer-derived  benefits  which  ac¬ 
crued  before  such  break.  This  subdivision 
does  not  permit  years  of  service  com¬ 
pleted  before  a  1-year  break  in  service  to 
be  disregarded  in  determining  the  non¬ 
forfeitable  percentage  of  a  participant’s 
right  to  employer-derived  benefits  which 
accrue  after  such  break. 

(iii)  Nonvested  participants.  In  the 
case  of  an  employee  who  is  a  nonvested 
participant  in  employer-derived  benefits 
at  the  time  he  incurs  a  1-year  break 
in  service,  years  of  service  completed  by 
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such  participant  before  such  break  are 
not  reqviired  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit¬ 
able  percentage  of  his  right  to  employer- 
derived  benefits  if  at  such  time  the  num¬ 
ber  of  consecutive  1-year  breaks  in  serv¬ 
ice  included  in  his  most  recent  break  in 
service  equals  or  exceeds  the  aggregate 
number  of  his  years  of  service,  whether 
or  not  consecutive,  completed  before 
such  break.  In  the  case  of  a  plan  utilizing 
the  elapsed  time  method  described  in  De¬ 
partment  of  Labor  regulations,  the  con¬ 
dition  in  the  preceding  sentence  shall  be 
satisfied  if  the  period  of  severance  is  at 
least  one  year  and  the  consecutive  period 
of  severance  equals  or  exceeds  his  prior 
period  of  service,  whether  or  not  consecu¬ 
tive,  completed  before  such  period  of  sev¬ 
erance.  In  computing  the  aggregate 
number  of  years  of  service  prior  to  such 
break,  years  of  service  which  could  have 
been  disregarded  under  this  subdivision 
by  reason  of  any  prior  break  in  service 
may  be  disregarded. 

(2)  One-year  break  in  service  defined. 
The  term  “1-year  break  in  service”  means 
a  calendar  year,  plan  year,  or  other  12- 
consecutive  month  period  designated  by 
a  plan  (and  not  prohibited  under  regu¬ 
lations  prescribed  by  the  Secretary  of 
Labor)  during  which  the  participant  has 
not  combleted  more  than  500  hours  of 
service.  In  the  case  of  a  plan  utilizing  the 
elapsed  time  method,  the  term  “1-year 
break  in  service”  means  a  12-consecutive 
month  period  beginning  on  the  severance 
from  service  date  or  any  anniversary 
thereof  and  ending  on  the  next  succeed¬ 
ing  anniversary  of  such  date;  provided, 
however,  that  the  employee  during  such 
12-consecutive-month  period  does  not 
complete  any  hoius  of  service  within  the 
meaning  of  29  CFR  Part  2530.200b-2(a) 
for  the  employer  or  employers  maintain¬ 
ing  the  plan.  See  regulations  prescribed 
by  the  Secretary  of  Labor  under  29  CFR 
Part  2530,  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans. 

(d)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  fol¬ 
lowing  examples; 

Example  (1).  (1)  X  Corporation  maintains 
a  defined  contribution  plan  to  which  section 
411  applies.  The  plan  uses  the  calendar  year 
as  the  vesting  computation  period.  In  1980, 
Employee  A,  who  was  hired  at  age  36,  ^pa- 
rates  from  the  service  of  X  Corporation  after 
completing  4  years  of  service.  At  the  time 
of  bis  separation.  Employee  A  bad  a  non¬ 
forfeitable  right  to  25  percent  of  his  em¬ 
ployer-derived  accrued  benefit  which  was  not 
distributed.  In  1985,  after  incurring  5  con¬ 
secutive  one-year  breaks  in  service.  Employee 
A  is  re-employed  by  X  Corporation  and  be¬ 
comes  an  active  participant  in  the  plan.  The 
plan  provides  that,  for  1985  and  aU  sub¬ 
sequent  years.  Employee  A’s  previous  years 
of  service  will  not  be  taken  into  accoimt  for 
purposes  of  computing  the  nonforfeitable 
percentage  of  his  employer-derived  accrued 
benefit,  solely  because  of  his  break  in  service. 

(U)  The  plan  falls  to  satisfy  section  411. 
Section  411(a)  (6)  (B)  would  permit  the  plan 
to  disregard  Employee  A*s  pidor  service  for 
purposes  of  computing  his  nonforfeitable 
percentage  in  1985  only,  but  such  service 
must  be  taken  into  account  in  subsequent 
years  unless  there  is  another  break  in  serv¬ 
ice.  Under  section  411(a)  (6)  (C),  the  plan  is 


not  required  to  take  Employee  A’s  post-break 
service  into  account  for  purposes  of  com¬ 
puting  his  nonfOTfeltable  right  to  his  pre¬ 
break  employer-derived  accrued  benefits.  This 
provision,  however,  would  not  permit  the 
plan  to  disregard  pre-break  service  in  deter¬ 
mining  his  nonforfeitable  right  to  his  bene¬ 
fit  accrued  after  the  break.  The  exception 
provided  by  section  411(a)(6)(D)  does  not 
apply  in  the  case  of  a  participant  who  has 
any  nonforfeitable  right  to  his  accrued  bene¬ 
fit  derived  from  employer  contributions. 

Example  (2).  (i)  X  Corporation  maintains 
a  qualified  plan  to  which  sections  410  and 
411  (relating  to  minimum  participation 
standards  and  minimum  vesting  standards, 
resoectlvely)  apply.  The  plan  permits  partici¬ 
pation  upon  completion  of  a  year  of  service 
and  provides  that  1(X)%  of  an  employee’s 
employer-derived  accrued  benefit  vests  after 
10  years  of  service.  'The  plan  uses  the  calen¬ 
dar  year  as  the  vesting  computation  period. 
The  plan  provides  that  an  employee  who 
completes  at  least  1,000  hours  of  service  in 
a  12-month  period  is  credited  with  a  year  of 
service  for  participation  and  vesting  pur¬ 
poses.  The  plan  also  provides  that  an  em¬ 
ployee  who  does  not  complete  more  than  500 
hours  of  service  in  that  12-month  period 
incurs  a  one-year  break  in  service.  The  plan 
includes  the  rule  described  in  section  411 
(a)  (6)  (D)  for  participation  and  vesting  pur¬ 
poses.  Under  this  rule,  an  employee's  years 
of  service  prior  to  a  break  in  service  may  be 
disregarded  under  certain  circumstances  if 
he  has  no  vested  right  to  any  employer- 
derived  benefit  under  the  plan.  The  plan 
does  not  contain  the  rule  described  in  sec¬ 
tion  411(a)(6)(B)  (relating  to  the  require¬ 
ment  of  one  year  of  service  after  a  one-year 
break  in  service) . 

(ii)  Hknployee  A  commences  emplo3rment 
with  the  X  Corporation  on  January  1,  1977. 
Employee  A’s  employment  history  for  1977 
through  1989  is  as  follows; 


Hours  of 
service 

Year  ending  December  31 :  completed 

1977  . 1,000 

1978  .  800 

1979  . 1,000 

1980  . 400 

1981  _ 1,000 

1982  .  0 

1988 . 400 

1984  . 1,000 

1985  . 0 

1986  . 0 

1987  . . 500 

1988  .  200 

1989  . 1,000 


Employee  A’s  statics  as  a  participant  during 
this  period  is  determined  as  follows; 

1978:  EmplOTee  A  was  a  plan  participant  on 
January  1,  1978,  because  he  completed  a  year 
of  service  (1,000  hours)  in  1977.  He  did  not 
complete  a  year  of  service  in  1978  because  be 
completed  fewer  than  1,000  hours  in  that 
year.  Because  he  completed  more  than  500 
hours  of  service  in  1978,  however.  Employee  A 
did  not  incur  a  one-year  break  in  service  that 
year. 

1979:  Employee  A  completes  a  year  of  serv¬ 
ice  in  1979.  Because  be  did  not  incur  a  one- 
year  break  in  service  in  1978,  the  plan  may 
not  disregard  bis  1977  service  for  purposes  of 
determining  his  years  of  service  as  of  Janu¬ 
ary  1.  1979. 

1980:  Employee  A  Incurs  a  one-year  break 
in  service  in  1980. 

1981:  Because  Employee  A  bad  completed 
2  years  of  service  prior  to  1981  and  bad  in¬ 
curred  one  l-y«ar  break  in  service  prior  to 
1981,  tmder  section  411(a)(6)(D),  the  plan 
may  not  disregard  his  pre-ioiso  service  in 
1981.  Employee  A  completes  a  year  of  service 
in  1981. 


1982:  Employee  A  incurs  a  one-year  break 
in  service  in  1982. 

1983:  Employee  A  Incurs  a  one-year  break 
in  service  in  1983.  As  of  the  end  of  1983, 
he  has  completed  3  years  of  service  and  has 
Incurred  2  consecutive  one-year  breaks  in 
service. 

1984:  Employee  A  completes  a  year  of  serv¬ 
ice  in  1984.  Under  section  411(a)  (6)  (D).  his 
pre-1982  service  may  not  be  disregarded  in 

1984  because,  as  of  the  beginning  of  1984, 
his  pre-1984  years  of  service  (3)  e.xceed  his 
consecutive  one-year  breaks  in  service  (2). 

1985-1988:  Employee  A  Incurs  4  consecutive 
one-year  breaks  in  service  during  the  years 

1985  through  1988. 

1989:  Empoyee  A’s  pre-1989  service  is  dis¬ 
regarded  in  1989  and  all  subsequent  plan 
years  because  bis  years  of  service  as  of  Janu¬ 
ary  1.  1989,  equal  the  number  of  consecutive 
one-year  breaks  be  has  incurred  as  of  that 
date.  Therefore,  as  of  the  beginning  of  1989, 
Employee  A  is  not  a  plan  participant.  Em¬ 
ployee  A  completes  a  year  of  service  in  1989. 
(Although  section  411(a)(6)(D)  does  not 
prohibit  the  plan  provision  under  which  Em¬ 
ployee  A’s  pre-1989  service  is  disregarded, 
that  section  does  not  require  such  a  provi¬ 
sion  in  a  qualified  plan.) 

§  1.411(a)— 7  Definitions  and  special 
rules. 

(a)  Accrued  benefit.  For  purposes  of 
section  411  and  the  regulations  there¬ 
under,  the  term  “accrued  benefit” 
means — 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan — 

(i)  If  the  plan  provides  an  accrued 
benefit  in  the  form  of  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  accrued  benefit,  or 

(ii)  If  the  plan  does  not  provide  an 
accrued  benefit  in  the  form  described  in 
subdivision  (i)  of  this  subparagraph,  an 
annual  benefit  commencing  at  normal 
retirement  age  which  is  the  actuarial 
equivalent  (determined  under  section 
411(c)(3)  and  §1.411(0-5)  of  the  ac¬ 
crued  benefit  determined  under  the  plan. 
In  general,  the  term  ‘'accrued  benefits” 
refers  only  to  pension  or  retirement  bene¬ 
fits.  Consequently,  accrued  benefits  do 
not  include  ancillary  benefits  not  directly 
related  to  retirement  benefits  such  as 
payment  of  medical  expenses  (or  in¬ 
surance  premiums  for  such  expenses), 
disability  benefits  not  in  excess  of  the 
qualified  disability  benefit  (see  section 
411  (a)  (9)  and  paragraph  (c)  (3)  of  this 
sectiOTi),  life  inusrance  benefits  payable 
as  a  lump  sum,  incidental  death  benefits, 
current  ,life  insurance  p>rotection,  or 
medical  benefits  describe  in  section 
401  (h) .  For  puiposes  of  this  paragraph  a 
subsidized  early  retirement  benefit  which 
is  provided  by  a  plan  is  not  taken  into 
account,  except  to  the  extent  of  deter¬ 
mining  the  normal  retirement  benefit 
imder  the  plan  (see  section  411(a)(9) 
and  paragraph  (c)  of  this  section).  The 
accrued  benefit  includes  any  optional 
settlement  at  normal  retirement  age 
under  actuarial  assumptions  no  less 
favorable  than  those  which  would  be  ap¬ 
plied  if  the  employee  were  terminating 
his  emploinnent  at  normal  retirement 
age.  The  accrued  benefit  does  not  Include 
any  subsidized  value  in  a  Joint  and  sur¬ 
vivor  annuity  to  the  extent  that  the  an¬ 
nual  benefit  of  the  joint  and  survivor 
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annuity  does  not  exceed  the  annual 
benefit  of  a  single  life  annuity. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
balance  of  the  employee’s  account  held 
under  the  plan. 

(b)  Normal  retirement  age — (1)  Gen¬ 
eral  rule.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
“normal  retirement  age”  means  the 
earlier  of — 

(1)  The  time  specified  by  a  plan  at 
which  a  plan  participant  attains  normal 
retirement  age,  or 

(ii)  The  later  of — 

(A)  The  time  the  plan  participant  at¬ 
tains  age  65,  or 

(B)  The  10th  anniversary  of  the  date 
the  plan  participant  commences  partic¬ 
ipation  in  the  plan. 

If  a  plan,  or  the  employer  sponsoring  the 
plan,  imposes  a  requirement  that  an  em¬ 
ployee  retire  upon  reaching  a  certain  age, 
the  normal  retirement  age  may  not  ex¬ 
ceed  that  mandatory  retirement  age.  The 
preceding  sentence  will  apply  if  the  em¬ 
ployer  consistently  enforces  a  mandatory 
retirement  age  rule,  whether  or  not  set 
forth  in  the  plan  or  any  related  docu¬ 
ment.  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  if  an  age  is  not  speci¬ 
fied  by  a  plan  as  the  normal  retirement 
age,  then  the  normal  retirement  age 
imder  the  plan  is  the  earliest  age  beyond 
which  the  participant’s  benefits  under  the 
plan  are  not  greater  solely  on  account  of 
his  age  or  service.  For  purposes  of  para¬ 
graph  (b)  (1)  (ii)  (B)  of  this  section,  par¬ 
ticipation  commences  on  the  first  day  of 
the  first  year  in  which  the  participant 
commenced  his  participation  in  the  plan, 
except  that  years  which  may  be  disre¬ 
garded  under  section  410(a)  (5)  (D)  may 
be  disregarded  in  determining  when 
participation  commenced.  I 

(2)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Plan  A  defines  normal  retire¬ 
ment  age  as  age  65.  Under  the  plan,  benefits 
payable  to  participants  who  retire  at  or  after 
age  60  are  not  reduced  on  account  of  early 
retirement.  For  purposes  of  section  411  and 
the  vesting  regulations,  normal  retirement 
age  under  Plan  A  Is  age  65  (determined  under 
subparagraph  (1)  (1)  of  this  paragraph) .  This 
Is  true  even  If  In  operation  all  participants 
retire  at  age  60. 

Example  (2).  Plan  B  does  not  specify  any 
age  as  the  normal  retirement  age.  Under  the 
plan,  participants  who  have  attained  age  55 
are  entitled  to  benefits  commencing  upon  re¬ 
tirement  but  the  benefits  of  participants  who 
retire  before  attaining  age  70  are  subject  to 
reduction  on  account  of  early  retirement.  For 
purposes  of  section  411  and  the  vesting  regu¬ 
lations  the  normal  retirement  age  under  plan 
B  Is  the  later  of  (1)  age  65,  or  (11)  the  10th 
anniversary  of  the  date  a  plan  participant 
commences  participation  in  the  plan  (as¬ 
suming  such  date  Is  prior  to  age  70) . 

Example  (3).  The  facts  are  the  same  as  in 
example  (2) .  Employee  X  first  became  a  par¬ 
ticipant  In  Plan  B  on  January  1,  1980  at  age 
63.  His  participation  continued  until  Decem¬ 
ber  31,  1980,  when  he  separated  from  the 
service  with  no  vested  benefits.  After  In¬ 
curring  5  consecutive  1-year  breaks  In  serv¬ 
ice,  Employee  X  again  becomes  an  employee 
and  a  plan  participant  on  January  1,  1986. 
at  age  59.  For  purposes  of  section  411,  Em¬ 
ployee  X’s  normal  retirement  age  under 
Plan  B  is  age  69,  the  10th  anniversary  of  the 
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date  on  which  his  year  of  plan  participation 
commenced.  His  participation  In  1980  may  be 
disregarded  under  the  last  sentence  of  para¬ 
graph  (b)  (1)  of  this  section. 

(c)  Normal  retirement  benefit — (1)  In 
general.  For  purposes  of  section  411  and 
the  regulations  thereunder^  the  term 
“normal  retirement  benefit”  means  the 
periodic  benefit  under  the  plan  com¬ 
mencing  upon  early  retirement  (if  any) 
or  at  normal  retirement  age,  whichever 
benefit  is  greater. 

(2)  Periodic  benefit.  For  purposes  of 
subparagraph  (1)  of  this  paragraph — 

(i)  In  the  case  of  a  plan  under  which 
a  benefit  is  payable  as  an  annuity  in  the 
same  form  upon  early  retirement  and 
at  normal  retirement  age,  the  greater 
benefit  is  determined  by  comparing  the 
amount  of  such  annuity  payments. 

(ii)  In  the  case  of  a  plan  under  which 
an  annuity  benefit  payable  upon  early 
retirement  is  not  in  th  same  form  as  an 
annuity  benefit  payable  at  normal  re¬ 
tirement  age,  the  greater  benefit  is  de¬ 
termined  by  converting  the  annuity  ben¬ 
efit  payable  upon  early  retirement  age 
into  the  same  form  of  annuity  benefit  as 
is  payable  at  normal  retirement  age  and 
by  comparing  the  amount  of  the  con¬ 
verted  early  retirement  benefit  payment 
with  the  amount  of  the  normal  retire¬ 
ment  benefit  payment. 

(iii)  In  the  case  of  a  plan  which  is  in¬ 
tegrated  with  the  Social  Security  Act  or 
any  other  Federal  or  State  law,  the  peri¬ 
odic  benefit  payable  upon  and  after  early 
retirement  age  is  adjusted  for  any  in¬ 
creases  in  such  benefits  occurring  on  or 
after  early  retirement  age  which  are 
taken  into  account  imder  the  plan.  See 
however,  section  401(a)  (15)  and  the 
regulations  thereimder. 

(3)  Benefits  induaed.  For  purposes  of 
this  paragraph,  the  normal  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  ancillary  benefits  not 
directly  related  to  retirement  benefits 
such  as  medical  benefits  or  disability 
benefits  not  in  excess  of  the  qualified  dis¬ 
ability  benefit:  see  section  411(a)(7) 
and  paragraph  (a)(1)  of  this  section. 
For  this  purpose,  a  qualified  disability 
benefit  is  a  disability  benefit  which  is  not 
in  excess  of  the  amount  of  the  benefit 
which  would  be  payable  to  the  partici¬ 
pant  if  he  separated  from  service  at  nor¬ 
mal  retirement  age. 

(4)  Early  retirement  benefit;  social 
security  supplement,  (i)  For  purposes  of 
this  paragraph,  the  early  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  any  social  security 
supplement. 

(ii)  For  purposes  of  this  subparagraph, 
a  social  security  supplement  is  a  benefit 
for  plan  participants  which — 

(A)  Commences  before  the  age  and 
terminates  before  the  age  when  partici¬ 
pants  are  entitled  to  old-age  insurance 

'benefits,  unreduced  on  account  of  age, 
under  title  n  of  the  Social  Security  Act, 
as  amended  (see  section  202  (a)  and  (g) 
of  such  Act) ,  and 

(B)  Does  not  exceed  such  old-age  in¬ 
surance  benefit. 

(5)  Special  limitation.  If  a  defined 
benefit  plan  bases  its  normal  retirement 
benefits  on  employee  compensation,  the 
compensation  must  refiect  the  compen- 
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sation  which  would  have  been  paid  for  a 
full  year  of  participation  within  the 
meaning  of  section  411(b)  (3) .  If  an  em¬ 
ployee  works  less  than  a  full  year  of 
participation,  the  compensation  used  to 
detertnine  benefits  under  the  plan  for 
such  year  of  participation  must  be  mul¬ 
tiplied  by  the  ratio  of  the  number  of 
hours  for  a  complete  year  of  participa¬ 
tion  to  the  number  of  hours  worked  in 
such  year.  A  plan  whose  benefit  formula 
is  computed  on  a  computation  base  which 
cannot  decrease  is  not  required  to  ad¬ 
just  employee  compensation  in  the  man¬ 
ner  described  in  the  previous  sentence. 
Thus,  for  example,  if  a  plan  provided  a 
benefit  based  on  an  employee’s  compen¬ 
sation  for  his  highest  five  consecutive 
years  or  a  separate  benefit  for  each  year 
of  participation  based  on  the  employee’s 
comnensation  for  such  year  the  plan 
would  not  have  to  so  adjust  compensa¬ 
tion.  However,  if  a  plan  provided  a  bene¬ 
fit  based  on  an  employee’s  compensation 
for  the  employee’s  last  five  years  or  the 
five  highest  consecutive  years  out  of  the 
last  10  years,  the  compensation,  would 
have  to  be  so  adjusted.  For  special  rules 
for  applying  the  limitations  on  proration 
of  a  year  of  participation  for  benefit  ac¬ 
crual,  see  regulations  prescribed  by  the 
Secretary  of  Labor  under  29  CF^  Part 
2530,  relating  to  minimum  standards  for 
emoloyee  pension  benefit  plans. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Plan  A  provide  for  a  benefit 
equal  to  1%  of  high  5  years  compensa¬ 
tion  for  each  year  of  service  and  a  normal 
retirement  age  of  65.  The  plan  al'o  provides 
for  a  full  unreduced  accrued  benefit  without 
any  actuarial  reduction  for  any  employee  at 
age  55  with  30  years  of  service.  Even  though 
the  actuarial  value  of  the  early  retirement 
benefit  could  exceed  the  value  of  the  benefit 
at  the  normal  retirement  age,  the  normal 
retirement  benefit  would  not  Include  the 
greater  value  of  the  early  retirement  benefit 
because  actuarial  subsidies  are  ignored. 

Example  (2).  Plan  B  provides  the  follow¬ 
ing  benefits:  (1)  at  normal  retirement  age 
65,  $300/mo.  for  life  and  (21  at  early  retire¬ 
ment  age  60,  $400/mo.  for  life.  The  normal 
retirement  benefit  Is  $400/mo.,  the  greater  of 
the  benefit  payable  at  normal  retirement  age 
($3001  or  early  retirement  ($400). 

Example  (J).  Assume  the  same  facts  as 
examole  (2)  except  that  the  early  retirement 
benefit  of  $400  Is  reduced  to  $300  upon  at¬ 
tainment  of  age  65.  If  each  employee’s  social 
security  benefit  at  age  65  Is  not  less  than 
$100,  the  $100  would  be  considered  to  be  a 
social  security  supplement  and  would  there¬ 
fore  be  ignored.  Consequently,  the  normal 
retirement  benefit  would  be  $300. 

Example  (4).  Plan  C  provides  a  benefit  at 
normal  retirement  age  equal  to  1%  per  year 
of  service,  multiplied  by  the  participant's 
compensation  averaged  over  the  5  years  Im¬ 
mediately  prior  to  retirement.  An  early  re¬ 
tirement  benefit  Is  provided  upon  attainment 
of  age  60  equal  to  the  benefit  accrued  to 
date  of  early  retirement  reduced  by  4  percent 
for  each  year  by  which  the  early  retire¬ 
ment  date  precedes  the  normal  retirement 
age  of  65.  Employee  A  was  hired  at  age  30, 
participated  immediately,  and  retired  at  age 
65.  Employee  A’s  annual  compensation  was 
$50,000  between  ages  55-60  and  was  reduced 
to  $33,000  after  age  60.  The  following  table 
Indicates  the  amount  of  annual  benefit 
that  would  have  been  provided  by  the  plan 
formula  If  the  employee  retired  at  or  after 
after  60 : 
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Age  Final  average  Percent  accrued  Reduction  Annual  benefit 

eomputated  benefit 

(1)  (2)  (8)  (4) 


*0. .  850.000  30  t.80  $12,000 

81  .  46,600  31  .84  12.135 

82  .  .  43,200  32  .  88  12,165 

63  .  39, 800  33  .92  12, 083 

64  .  86.400  84  .96  11,881 

65  .  83,000  35  1.00  11,550 


Note.— Col.  (1)  times  col.  (2)  times  col.  (3)  equals  col.  (4). 


The  normal  retirement  benefit  is  the 
greater  of  the  benefit  payable  at  normal  re¬ 
tirement  age  or  the  early  retirement  benefit. 
Employee  A’s  normal  retirement  benefit  is 
$12,165,  the  greatest  annual  benefit  Employee 
A  would  be  entitled  to. 

(d)  Rules  relating  to  certain  distribu¬ 
tions  and  cash-outs  of  accrued  benefits — 

(1)  In  general.  This  paragraph  sets  forth 
vesting  rules  applicable  to  certain  dis¬ 
tributions  from  qualified  plans  and  their 
related  trusts  (other  than  class  year 
plans).  Subparagraphs  (2)  and  (3)  set 
forth  the  exceptions  to  nonforfeitability 
on  account  of  withdrawal  of  mandatory 
contributions  provided  by  section  411(a) 

(3) (D).  When  a  plan  utilizes  these  ex- 
ceptiMis  with  respect  to  a  griven  partici¬ 
pant’s  accrued  benefit,  such  accrued 
benefit  is  not  subject  to  the  cash-out 
rules  or  vesting  rules  of  subparagraphs 

(4)  or  (5) ,  respectively.  Section  411  pre¬ 
scribes  certain  requirements  with  re¬ 
spect  to  accrued  benefits  under  a  quali¬ 
fied  plan.  These  requirements  would 
generally  not  be  satisfied  if  the  plan  dis¬ 
regarded  service  in  computing  accrued 
benefits  even  though  amounts  were  dis¬ 
tributed  on  account  of  such  service.  Sub- 
paragraph  (4)  of  this  paragraph  sets 
forth  rules  imder  section  411(a)(7)(B) 
which  allow  a  plan  to  make  distributions 
and  compute  accrued  benefits  without  re¬ 
gard  to  the  accrued  benefit  attributable 
to  the  distribution.  When  a  defined  con¬ 
tribution  plan  utilizes  this  exception  with 
respect  to  an  accrued  benefit,  the  plan 
is  not  required  to  satisfy  the  rules  of 
subparagraph  (5)  of  this  paragraph. 
Subparagraph  (5)  of  this  paragraph  sets 
forth  a  vesting  requirement  applicable 
to  certain  distributions  from  defined 
contribution  plans.  Subparagraph  (6) 
sets  forth  other  rules  which  pertain  to 
the  distributicm  rules  of  this  paragraph. 

(2)  Withdrawal  of  mandatory  con¬ 
tribution — (i)  General  rule.  In  the  case 
of  a  participant’s  right  to  his  employer- 
derived  accrued  benefit,  a  right  is  not 
treated  as  forfeitable  merely  because  all 
or  a  portion  of  such  benefit  may  be  for¬ 
feited  on  account  of  the  withdrawal  by 
the  participant  of  any  amount  attribut¬ 
able  to  his  accrued  benefit  derived  from 
his  mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
§  1.411(c)-l)  before  he  has  become  a  50 
percent  vested  participant  (within  the 
meaning  of  8  1.401(a)-19(b)  (2)).  For 
purposes  of  determining  the  vested  per¬ 
centage,  the  plan  may  disregard  service 
after  the  withdrawal.  For  example,  as¬ 
sume  that  a  plan  utilizes  1000  hours  for 
computing  years  of  service  and  that  for 
the  computation  period  employee  A  had 
1000  hours  of  service.  If  A  was  40  per¬ 


cent  vested  at  the  beginning  of  the  pe¬ 
riod  but  only  had  800  hours  at  the  time 
of  the  withdrawal,  the  plan  could  treat 
A  as  only  40  percent  vested  because  serv¬ 
ice  after  the  withdrawal  can  be  disre¬ 
garded.  On  the  other  hand,  if  A  had 
1000  hours  at  the  time  of  the  withdrawal, 
he  must  receive  a  year  of  service  lor  the 
computation  period,  even  though  service 
is  not  taken  into  account  imtU  the  end 
of  such  period. 

(ii)  Plan  repayment  provision.  (A) 
Subdivision  (i)  of  this  subparagraph 
shall  not  apply  unless,  at  the  time  the 
amount  described  in  such  subdivision  is 
withdrawn  by  the  participant,  the  plan 
provides  the  employee  with  a  right  to 
restoration  of  his  employer-derived  ac¬ 
crued  benefit  to  the  extent  forfeited  in 
accordance  with  such  subdivision  upon 
repayment  to  the  plan  of  the  full  amoimt 
of  the  withdrawal. 

(B)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j))  the 
restoration  of  the  employee’s  employer- 
derived  accrued  benefit  may  be  condi¬ 
tioned  upon  repayment  of  interest  on  the 
full  amount  of  the  distribution.  Such 
interest  shall  be  computed  on  the 
amount  of  the  distribution  from  the,date 
of  such  distribution  to  the  date  of  re- 
pasmient,  cwnpoimded  annually  from 
the  date  of  distribution,  at  the  rate  de¬ 
termined  under  section  411(c)  (2)  (C)  in 
effect  on  the  date  of  repayment.  A  plan 
may  provide  for  repayment  of  interest 
which  is  less  than  the  amount  deter¬ 
mined  under  the  preceding  sentence. 

(C)  In  the  case  of  a  defined  contribu¬ 
tion  plan  (as  defined  in  section  414(i)) 
the  plan  repayment  provision  deserflsed 
in  this  subparagraph  may  provide  that 
the  employee  must  repay  the  full  amount 
of  the  distribution  before  the  close  of 
the  vesting  computation  period  within 
which  the  participant  has  a  one-year 
break  in  service  within  the  meaning  of 
section  411(a)(6)(C)  and  81.411(a)-6. 
or  in  the  case  of  a  plan  utilizing  the 
elapsed  time  method  described  in  Depart¬ 
ment  of  Labor  regulations,  before  the 
end  of  a  12-consecutive  month  period 
beginning  on  the  severance  from  service 
date  or  any  anniversary  thereof  and  end¬ 
ing  on  the  next  succeeding  anniversary 
of  such  date  during  which  the  employee 
does  not  complete  any  hours  of  service 
within  the  meaning  of  29  CFR  Part 
2530.200b-2(a)  for  the  employer  or  em¬ 
ployers  maintaining  the  plan. 

(D)  A  defined  contribution  plan  or  a 
defined  benefit  plan  may  require  that 
such  repeymait  be  made  by  the  employee 
not  later  than  the  earlier  of  (I)  the  end 
of  the  2-year  period  beginning  with  the 
employee’s  resumption  of  employment 
covered  by  the  plan,  (2)  the  end  of  the 


5-year  period  beginning  with  the  date  of 
withdrawal,  or  (3)  in  the  case  of  a  de¬ 
fined  contribution  plan,  the  time  de¬ 
scribed  in  (C)  of  this  subdivision. 

(E)  A  plan  using  the  break  in  serv¬ 
ice  rule  described  in  sectiem  410(a)  (5) 
(D)  for  determining  employees’  accrued 
benefits  is  not  required  to  provide  for 
repayment  by  an  employee  whose  ac¬ 
crued  benefit  is  disregarded  by  reason 
of  that  rule. 

(iii)  Computation  of  benefit.  In  the 
case  of  a  defined  contribution  plan,  the 
employer-derived  accrued  benefit  re¬ 
quired  to  be  restored  by  this  subpara¬ 
graph  shall  not  be  less  than  the  amount 
in  the  account  balance  of  the  employee 
which  was  forfeited,  unadjusted  by  any 
subsequent  gains  or  losses. 

(iv)  Delayed  forfeiture.  A  defined  con¬ 
tribution  plan  may.  in  lieu  of  the  for¬ 
feiture  and  restoration  described  in  this 
subparagraph,  provide  that  the  forfeiture 
does  not  occur  until  the  expiration  of 
the  time  for  repayment  described  in  sub¬ 
division  (ii)  of  this  subparagraph  pro¬ 
vided  that  the  conditions  of  this  subpar¬ 
agraph  are  satisfied. 

(3)  Withdrawal  of  mandatory  contri¬ 
butions;  accruals  before  September  2. 
1974 — (i)  General  rule.  In  the  case  of 
a  participant’s  right  to  the  portion  of 
the  employer-derived  benefit  which  ac¬ 
crued  prior  to  September  2.  1974,  a  right 
is  not  treated  as  forfeitable  merely  be¬ 
cause  all  or  part  of  such  portion  may 
be  forfeited  on  accoimt  of  the  withdraw¬ 
al  by  the  participant  of  an  amount  at¬ 
tributable  to  his  benefit  derived  from 
mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
§  1.411(c)-l(c)  (4) )  made  by  the  par¬ 
ticipant  before  September  2.  1974,  if  the 
amoimt  so  subject  to  forfeiture  is  no 
more  than  proportional  to  such  amounts 
withdrawn.  This  subparagraph  shall  not 
apply  to  any  plan  to  which  any  manda¬ 
tory  contribution  (within  the  meaning 
of  section  411(c)(2)(C)  and  8  1.411(c)- 
1(c)(4))  is  made  after  September  2. 
1974. 

(ii)  Defined  contribution  plan.  In  the 
ca'^.e  of  a  defined  contributiem  plan,  the 
portion  of  a  participant’s  employer-de¬ 
rived  benefit  which  accrued  prior  to  Sep¬ 
tember  2,  1974,  shall  be  determined  on 
the  basis  of  a  separate  accounting  be¬ 
tween  benefits  accruing  before  and  after 
such  date.  Gains,  losses,  withdrawals, 
forfeitures,  and  other  credits  or  charges 
must  be  separately  allocated  to  such  ben¬ 
efits.  Any  allocation  made  on  a  reason¬ 
able  and  consistent  basis  prior  to  Sep¬ 
tember  1,  1977,  shall  satisfy  the  require¬ 
ments  of  this  subdivision. 

(iii)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  portion  of  a 
participant’s  employer-derived  benefit 
which  accrued  prior  to  September  2, 1974, 
shall  be  determined  in  a  manner  cem- 
sistent  with  the  determination  of  an  ac¬ 
crued  benefit  imder  section  411(b)(1) 
(D)  (see  8 1.411(b)-l(c)).  Any  method 
of  determining  such  accrued  benefit 
which  the  Cmnmissicmer  finds  to  be  rea¬ 
sonable  shall  satisfy  the  requirements  of 
this  subdivision. 

(4)  Certain  cash-outs  of  accrued 
benefits — (1)  Involuntary  cash-outs.  For 
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purposes  of  determining  an  employee’s 
right  to  an  accrued  benefit  derived  from 
employer  contributions  imder  a  plan,  the 
plan  may  disregard  service  performed  by 
the  employee  with  respect  to  which — 

(A)  The  employee  receives  a  distribu¬ 
tion  of  the  present  value  of  his  entire 
nonforfeitable  benefit  at  the  time  of  the 
distribution, 

(B)  The  portion  of  such  distribution 
which  is  attributable  to  the  present  value 
of  the  employer-derived  accrued  benefit 
is  not  in  excess  of  $1,750. 

(C)  The  distribution  is  made  due  to 
the  termination  of  the  employee’s  par¬ 
ticipation  in  the  plan,  and 

(D)  The  plan  has  a  repayment  provi¬ 
sion  which  satisfies  the  requirements  of 
subdivision  (iv)  of  this  subparagraph  in 
effect  at  the  time  of  the  distribution. 

A  distribution  shall  be  deemed  to  be 
made  due  to  the  termination  of  an  em¬ 
ployee’s  participation  in  the  plan  if  it  is 
made  no  later  than  the  close  of  the  sec¬ 
ond  plan  year  following  the  plan  year  in 
which  sucdi  termination  occurs.  For  pur¬ 
poses  of  determining  the  entire  nonfor¬ 
feitable  benefit,  the  plan  may  disregard 
service  after  the  distribution,  as  illus¬ 
trated  in  subparagraph  (2)(i)  of  this 
paragraph. 

(ii)  Voluntary  cash-outs.  For  purposes 
of  determining  an  employee’s  accrued 
benefit  derived  from  employer  contri¬ 
butions  under  a  plan,  the  plan  may  dis¬ 
regard  service  performed  by  the  em¬ 
ployee  with  respect  to  which — 

(A)  The  employee  receives  a  distribu¬ 
tion  of  the  present  value  of  his  nonfor¬ 
feitable  benefit  attributable  to  such  serv¬ 
ice  at  the  time  of  such  distribution, 

(B)  The  employee  voluntarily  elects  to 
receive  such  distribution, 

(C)  The  distribution  is  made  on  term¬ 
ination  of  the  employee’s  participation 
in  the  plan,  and 

(D)  The  plan  has  a  r^)ayment  pro¬ 
vision  in  effect  at  the  time  of  the  distri- 
butiCHi  which  satisfies  the  requirements 
of  subdivision  (iv)  of  this  subparagraph. 

A  distribution  shall  be  deemed  to  be  made 
on  termination  of  participation  in  the 
plan  if  it  is  made  not  later  than  the  close 
of  the  second  plan  year  following  the 
plan  year  in  which  such  termination  oc¬ 
curs.  For  purposes  of  determining  the 
nonforfeitable  benefit,  the  plan  may  dis¬ 
regard  service  after  Ihe  distributicxi  as 
illustrated  in  subparagrai^  (2)(i)  of 
this  subparagraph. 

(ill)  Disregard  of  service.  Service  of  an 
employee  permitted  to  be  disregarded 
under  subdivision  (i)  or  (il)  of  this  sub- 
paragraph  is  not  required  to  be  taken 
into  account  in  computing  the  employee’s 
accrued  benefit  imder  the  plan.  In  the 
case  of  a  voluntary  distribution  described 
in  subdivision  (il)  of  this  subparagraph 
which  is  less  than  the  present  value  of 
the  employee’s  total  nonforfeitable  bene¬ 
fit  immediately  prior  to  the  distribution, 
the  accrued  benefit  not  required  to  be 
taken  into  account  is  such  total  accrued 
benefit  multiplied  by  a  fracticm,  the  nu¬ 
merator  of  which  is  the  amount  of  the  dis- 
tributicm  and  the  denominate:  of  which 
is  the  present  value  of  his  total  nonfor¬ 


feitable  benefit  immediately  prior  to  such 
distribution.  For  example,  A  who  is  50 
percent  vested  in  an  account  balance  of 
$1,000  receives  a  voluntary  distributiwi 
of  $250.  The  accrued  benefit  which  can 
be  disregarded  equals  $1,000  times  $250/ 
$500,  or  $500.  However,  such  service  may 
not  by  reason  of  this  paragraph  be  dis¬ 
regarded  for  purposes  of  determining  an 
employee’s  years  of  service  under  sections 
410(a)(3)  and  411(a)(4). 

(iv)  Plan  repayment  provision.  (A)  A 
plan  repayment  provision  satisfies  the  re¬ 
quirements  of  this  subdivision  if,  under 
the  provision,  the  accrued  benefit  of  an 
employee  which  is  disregarded  by  a  plan 
under  subdivisiwi  (i)  or  (ii)  of  this  sub- 
paragraph  is  restored  upon  repayment  to 
the  plan  by  the  employee  of  the  full 
amount  of  the  distribution.  A  plan  is  not 
required  to  provide  for  such  repayment 
unless  the  employee — 

(1)  Received  a  distribution  which  is 
in  a  plan  year  to  which  section  411  ap¬ 
plies  (see  §  1.411(a)-2),  which  distribu¬ 
tion  is  less  than  the  present  value  of  his 
accrued  benefit,  and 

(2)  Resumes  emplosrment  covered  im¬ 
der  the  plan. 

For  purposes  of  (1)  of  this  subdivision 
(iv)  (A) ,  an  employee  receives  a  distribu¬ 
tion  which  is  less  than  the  present  value 
of  his  accrued  benefit  if  any  portion  of 
such  benefit  is  forfeitable  at  the  time  of 
such  distribution. 

(B)  A  plan  may  impose  the  same  con¬ 
ditions  on  repayments  for  the  restora¬ 
tion  of  employer-derived  accrued  bene¬ 
fits  that  are  allowed  as  conditions  for 
restoration  of  employer-derived  accrued 
benefits  upon  repayment  of  mandatory 
contributions  under  subparagraph  (2) 
(ii)  (B).  (C),  (D)  and  (E)  of  this  para¬ 
graph. 

(v)  In  the  case  of  a  defined  contribu¬ 
tion  plan,  the  employer-derived  accrued 
benefit  required  to  be  restored  by  this 
subparagraph  shall  not  be  less  than  the 
amount  in  the  account  balance  of  the 
employee,  both  the  amount  distributed 
and  the  amount  forfeited,  unadjusted 
by  any  subsequent  gains  or  losses.  Thus, 
for  example,  if  an  employee  received  a 
distribution  of  $250  when  he  was  25  per¬ 
cent  vested  in  an  account  balance  of 
$1,000,  upon  repayment  of  $250  the  ac¬ 
count  b^ance  may  not  be  less  than 
$1,000  even  if,  because  of  plan  losses, 
the  account  balance,  if  not  distributed, 
would  have  been  reduced  to  $500. 

(5)  Vesting  requirement  for  defined 
contribution  plans — (i)  Application.  The 
requirements  of  this  subparagraph  ap¬ 
ply  to  a  defined  contribution  plan  which 
makes  distributions  to  employees  from 
their  accounts  attributable  to  employer 
contributions  at  a  time  when — 

(A)  Employees  are  less  than  100  per¬ 
cent  vested  in  such  accounts,  and 

(B)  Under  the  plan,  employees  can 
increase  their  percentage  of  vesting  in 
such  accounts  after  the  distributicms. 

(ii)  Requirements.  In  order  for  a  plan, 
to  which  this  subparagraph  applies,  to 
satisfy  the  vesting  requirements  of  sec¬ 
tion  411,  account  balances  under  the 
plan  (with  respect  to  which  percentage 
vesting  can  increase)  must  be  computed 


in  a  manner  which  satisfies  either  sub¬ 
division  (iii)  (A)  or  (B)  of  this  subpara¬ 
graph, 

(iii)  Permissible  methods.  A  plan  may 
provide  fcH*  either  of  the  following  meth¬ 
ods,  but  not  both,  for  computing  account 
balances  with  respect  to  which  percent¬ 
age  vesting  can  increase  and  from  which 
distributions  are  made: 

(A) (1)  A  sei>arate  account  is  estab¬ 
lished  for  the  employee’s  interest  in  the 
plan  as  of  the  time  of  the  distribution, 
and 

(2)  At  any  relevant  time  the  employ¬ 
ee’s  vested  portion  of  the  separate  ac¬ 
count  is  not  less  than  an  amount  (“X”) 
determined  by  the  formula:  X=P(AB+ 
(RxD))  — (RXD).  For  purposes  of  ap¬ 
plying  the  formula:  P  is  the  vest^ 
percentage  at  the  relevant  time;  AB  is 
the  account  balance  at  the  relevant  time: 
D  is  the  amount  of  Uie  distributicm;  R 
is  the  ratio  of  the  account  balance  at  the 
relevant  time  to  the  account  balance 
after  distribution;  and  the  relevant  time 
is  the  time  at  which,  under  the  plan,  the 
vested  percentage  in  the  account  cannot 
increase.  | 

A  plan  is  not  required  to  provide  for  • 
separate  accounts  provided  that  account 
balances  are  maintained  under  a  method 
that  has  the  same  effect  as  under  this 
subdivision. 

(B)  At  any  relevant  time  the  employ¬ 
ee’s  vested  portion  is  not  less  than  an 
amount  (“X”)  determined  by  the  for¬ 
mula;  X=P(AB+D)  — D.  For  purposes  of 
applying  the  formula,  the  terms  have  the 
same  meaning  as  under  subdivision  (iii) 
(A)  (2)  of  this  subparagraph. 

(C)  An  application  of  the  methods  de¬ 
scribed  in  subdivisions  (iii)  (A)  and  (B) 
of  this  subpckragraph  is  illustrated  by  the 
following  examples: 

Example  il).  The  X  defined  contribution 
plan  uses  the  method  described  In  subdivi¬ 
sion  (111)  (A)  of  this  subparagraph  tor  com¬ 
puting  account  balances  and  the  break  in 
service  rule  described  In  section  411(a)(6) 
(C)  (service  after  a  1-year  break  does  not 
Increase  the  vesting  percentage  In  account 
balances  accrued  prior  to  the  break) .  Tbs 
plan  distributes  $250  to  A  when  A’s  account 
balance  prior  to  the  distribution  equals 
$1,000  and  he  is  25  percent  vested.  At  the 
time  of  the  distribution,  A  has  not  Incurred 
a  1-year  break  so  that  his  vesting  percentage 
can  Increase.  Six  years  later,  when  A  Is  60 
percent  vested,  be  incurs  a  1-year  break  so 
that  bis  vesting  percentage  cannot  Increase. 
At  this  time  his  separate  account  balance 
equals  $1,500.  R=:$l,500  or  2.  A’s  sep- 
$^ 

arate  account  must  equal  60  percent 
($1,500+(2X$260) )  —(2x1^50)  or  60  percent 
($ 1,500 +  $500) -$500,  or  $l,200-$500  equals 
$700. 

Example  (2).  The  T  defined  contribution 
plan  usee  the  method  described  in  subdivi¬ 
sion  (ill)  (B)  of  this  subparagraph  for  com¬ 
puting  accoimt  balances  and  the  break  in 
service  rule  described  in  section  411(a)(6) 
(C).  The  plan  distributes  $250  to  B  when 
B’s  account  balance  prim:  to  the  distribution 
equals  $1,000  and  he  Is  25  percent  vested. 
At  the  time  of  the  distribution,  B  has  not 
incurred  a  1-year  break  so  that  his  vesting 
percentage  can  Increase.  Six  years  later,  when 
A  Is  60  percent  vested,  he  Incurs  a  1-year 
break  so  that  his  vesting  percentage  cannot 
Increase.  At  this  time  his  account  balance 
equals  $1,500.  B’s  separate  accoimt  must 
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eqvial  60  percent  ($1,500+$250)  —$250,  60% 
of  $1,750 -$250  equals  $800. 

(6)  Other  rules — (i)  Distributions  on 
separation  or  other  event.  None  of  the 
rules  of  this  paragraph  preclude  distri¬ 
butions  to  employees  uix>n  sepcuntion 
from  service  or  any  other  event  recog¬ 
nized  by  the  plan  for  commencing  dis¬ 
tributions.  Such  a  distribution  must,  of 
course,  satisfy  the  applicable  qualifica¬ 
tion  requirements  pertaining  to  such 
distributions.  For  example,  a  profit- 
sharing  plan  could  pay  the  vested  por¬ 
tion  of  an  account  balance  to  an  em¬ 
ployee  when  he  separated  from  service, 
but  in  order  to  satisfy  section  411  the 
plan  might  not  be  able  to  forfeit  the 
nonvested  accoimt  balance  until  the  em¬ 
ployee  has  a  1-year  break  in  service. 
Similarly,  the  fact  that  a  plan  cannot 
disregard  an  accrued  benefit  attribut¬ 
able  to  service  for  which  an  employee 
has  received  a  distribution  because  the 
plan  does  not  satisfy  the  cash-out  re¬ 
quirements  of  subparagraph  (4)  of  this 
paragraph  does  not  mean  that  the  em¬ 
ployee’s  accrued  benefit  (computed  by 
taking  into  account  such  service)  can¬ 
not  be  offset  by  the  accrued  benefit  at¬ 
tributable  to  the  distribution. 

(ii)  Joint  and  survivor  requirements. 
See  §1.401  (a)-ll(a)(2)  (relating  to 
joint  and  survivor  annuities)  for  special 
rules  applicable  to  certain  distributions 
described  in  this  paragraph. 

(iii)  Plan  repayments.  (A)  Under  sub- 
paragraphs  (2)  and  (4)  of  this  para¬ 
graph,  a  plan  may  be  required  to  restore 
accrued  benefits  in  the  event  of  repay¬ 
ment  by  an  employee. 

(B)  For  purposes  of  applying  the  lim¬ 
itations  of  section  415  (c)  and  (e) ,  in  the 
case  of  a  defined  contribution  plan,  the 
repayment  by  the  employee  and  the  res¬ 
toration  by  the  employer  shall  not  be 
treated  as  aimual  additions. 

(C)  In  the  case  of  a  defined  contribu¬ 
tion  pl£in,  the  permissible  sources  for  res¬ 
toration  of  the  accrued  benefit  are:  in¬ 
come  or  gain  to  the  plan,  forfeitures,  or 
employer  contributions.  Notwithstanding 
the  proyisions  of  §  1.401-1  (b)  (1)  (il), 
contributions  may  be  made  for  such  an 
accrued  benefit  by  a  profit-sharing  plan 
eyen  though  there  are  no  profits.  In  or¬ 
der  for  such  a  plan  to  be  qualified,  ac¬ 
count  balances  (accrued  benefits)  gen¬ 
erally  must  correspond  to  assets  in  the 
plan.  Accordingly,  there  cannot  be  an 
unfunded  account  balance.  However,  an 
accoimt  balance  will  not  be  deemed  to 
be  unfunded  In  the  case  of  a  restoration 
if  assets  for  the  restored  benefit  are  pro¬ 
vided  by  the  end  of  the  plan  year  follow¬ 
ing  the  plan  year  in  which  the  repay¬ 
ment  occurs. 

§  1.411(a)— 8  Changes  in  vesting  sched¬ 
ule. 

(a)  Requirement  of  prior  schedule. 
Under  section  411(a)  (10)  (A),  for  plan 
years  for  which  section  411  applies,  a 
plan  will  be  treated  as  not  meeting  the 
minimum  vesting  standards  of  section 
411(a)(2)  if  the  plan  does  not  satisfy 
the  requirements  of  this  paragraph.  If 
the  vesting  schedule  of  a  plan  is 
amended,  then  as  of  the  date  such 


amendment  is  adopted,  the  plan  satisfies 
the  requirements  of  this  paragraph  if, 
under  the  plan  as  amended,  in  the  case 
of  an  employee  who  is  a  participant  on — 

(1)  The  date  the  amendment  is 
adopted,  or 

(2)  The  date  the  amendment  is  effec¬ 
tive,  if  later 

The  nonforfeitable  percentage  (deter¬ 
mined  as  of  such  date)  of  such  employ¬ 
ee’s  right  to  his  employer-derived 
accrued  benefit  is  not  less  than  his  per¬ 
centage  computed  under  the  plan  with¬ 
out  regard  to  such  amendment. 

(b)  Election  of  former  schedule — (1) 
In  general.  Under  section  411(a)  (10) 
(B) ,  for  plan  years  for  which  section  411 
applies,  if  the  vesting  schedule  of  a  plan 
is  amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  stand¬ 
ards  of  section  411(a)  (2)  unless  the  plan 
as  amended,  provides  that  each  partici¬ 
pant  whose  nonforfeitable  percentage 
of  his  accrued  benefit  derived  from  em¬ 
ployer  jontributions  is  determined  under 
such  schedule,  and  who  has  completed  at 
least  5  years  of  service  with  the  employer, 
may  elect,  during  the  election  period,  to 
have  the  nonforfeitable  percentage  of  his 
accrued  benefit  derived  from  employer 
contributions  determined  without  regard 
to  such  amendment.  Notwithstanding 
the  preceding  sentence,  no  election  need 
be  provided  for  any  participant  whose 
nonforfeitable  percentage  under  the 
plan,  as  amended,  at  anv  time  cannot  be 
less  than  such  percentage  determined 
without  regard  to  such  amendment. 

(2)  Election  period.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  must  begin 
no  later  than  the  date  the  plan  amend¬ 
ment  is  adopted  and  end  no  earlier  than 
the  latest  of  the  following  dates: 

(i)  The  date  which  is  60  days  after  the 
day  the  plan  amendment  is  adopted, 

(ii)  The  date  which  is  60  days  after 
the  day  the  plan  amendment  becomes 
effective,  or 

(iii)  ’The  date  which  is  60  days  after 
the  day  the  participant  is  issued  written 
notice  of  the  plan  amendment  by  the 
employer  or  plan  administrator. 

(3)  Service  requirement.  For  purposes 
of  subparagraph  (1)  of  this  paragraph,  a 
participant  shall  be  considered  to  have 
completed  5  years  of  service  if  such  par¬ 
ticipant  has  completed  5  years  of  service, 
whether  or  not  consecutive,  without  re¬ 
gard  to  the  exceptions  of  section  411 
(a)(4)  prior  to  the  expiration  of  the 
election  period  describe  in  subpara¬ 
graph  (2)  of  this  paragraph.  For  the 
meaning  of  the  term  "year  of  service’’, 
see  regulations  prescribe  by  the  Secre¬ 
tary  of  Labor  under  29  CFR  Part  2530, 
relating  to  minimum  standards  for  em¬ 
ployee  pension  benefit  plans. 

(4)  Election  only  by  participant.  The 
election  described  in. subparagraph  (1) 
of  this  paragraph  is  available  only  to  an 
individual  who  is  a  participant  in  the 
plan  at  the  time  such  election  is  made. 

(5)  Election  may  be  irrevocable.  A 
plan,  as  amended,  shall  not  fail  to  meet 
the  minimum  vesting  standards  of  sec¬ 
tion  411(a)(2)  by  reason  of  section 
411(a)  (10)  (B)  merely  because  such  plan 


provides  that  the  election  described  in 
subparagraph  (1)  of  this  paragraph  is 
irrevocable. 

(6)  Relationship  with  section  41Ha) 
(2).  ’The  election  described  in  subpara¬ 
graph  (1)  of  this  paragraph  is  available 
for  a  vesting  schedule  which  does  not 
satisfy  the  requirements  of  section  411 

(a)  (2)  only  if  under  such  schedule  all 
participants  have  a  50  percent  nonfor¬ 
feitable  right  after  10  years  of  service, 
and  a  100  percent  nonforfeitable  right 
after  15  years  of  service,  in  their  em¬ 
ployer-derived  accrued  benefit  If  the 
vesting  schedule  provides  less  vesting 
than  the  percentages  required  by  the 
preceding  sentence,  the  plan  can  be 
amended  to  provide  for  such  vesting. 

(c)  Special  rules — (1)  Amendment  of 
vesting  schedule.  For  purposes  of  this 
section,  an  amendment  of  a  vesting 
schedule  is  each  plan  amendment  which 
directly  or  indirectly  affects  the  compu¬ 
tation  of  the  nonforfeitable  percenl^e 
of  employees’  rights  to  employer-derived 
accrued  benefits.  Consequently,  such  an 
amendment,  for  example,  includes  each 
change  in  the  plan  which  affects  either 
the  plan’s  computation  of  years  of  serv¬ 
ice  or  of  vesting  percentages  for  years  of 
service. 

(2)  Aggregation  of  amendments.  All 
plan  amendments  which  are:  (i)  amend¬ 
ments  of  a  vesting  schedule  within  the 
meaning  of  subparagraph  (1)  of  this 
paragrajAi  and  (ii)  adopted  and  effec¬ 
tive  at  the  same  time,  shall  be  deemed  to 
be  a  single  amendment  for  purposes  of 
applying  the  rules  in  paragraphs  (a)  and 

(b)  of  this  section. 

§  1.411(a)— 9  Amendment  of  break  in 
service  rules ;  transitional  period. 

(a)  In  general.  Under  section  1017 
(f)  (2)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974,  a  plan  is  not 
a  qualified  plan  (and  a  trust  forming  a 
part  of  such  plan  is  not  a  qualified  trust) 
if  the  rules  of  the  plan  relating  to  breaks 
in  service  are  amended,  and — 

(1)  Such  amendment  is  effective  after 
January  1,  1974,  and  before  the  effective 
date  of  section  411,  and 

(2)  Under  such  amendment,  the  non¬ 
forfeitable  percentage  of  any  employee’s 
right  to  his  employer-derived  accrued 
benefit  is  less  than  the  lesser  of  the  non¬ 
forfeitable  percentage  of  such  employ¬ 
ee’s  right  to  such  benefit — 

(i)  Under  the  break  in  service  rules 
provided  by  section  411(a)  (6)  and  $  1.411 
(a)-6  (c).  or 

(ii)  The  greatest  such  percentage 
under  the  plan  as  in  effect  on  or  after 
January  1,  1974  (provided  the  break  in 
service  rules  of  the  plan  were  not  in 
violation  of  any  law  or  rule  of  law  on 
January  1,  1974). 

(b)  Break  in  service  rules.  For  pur- 
p>oses  of  paragraph  (a) ,  the  term  "break 
in  service  rules’’  means  the  rules  pro¬ 
vided  by  a  plan  relating  to  circum¬ 
stances  under  which  a  period  of  an  em¬ 
ployee’s  service  or  plan  participation  is 
disregarded,  for  purpases  of  determin¬ 
ing  the  extent  to  which  his  rights  to  his 
accrued  benefit  under  the  plan  are  un¬ 
conditional,  if  under  such  rules  such 
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service  is  disregarded  by  reason  of  the 
employee’s  failure  to  complete  a  required 
period  of  service  within  a  specified  pe¬ 
riod  of  time.  For  this  purpose,  plan  rules 
which  result  in  the  loss  of  prior  vesting 
or  benefit  accruals  of  an  employee,  or 
which  deny  an  employee  eli^bility  to 
participate,  by  reason  of  separation  or 
failure  to  complete  a  required  period  of 
service  within  a  specified  period  of  time 
(e.g.  300  hours  in  one  year)  will  be  con¬ 
sidered  break  in  service  nUes.  For  pur¬ 
poses  of  section  11(b)(3),  service  de¬ 
scribed  under  the  plan’s  break  in  service 
nUes,  as  in  effect  before  the  effective 
date  of  section  411,  need  not  be  counted. 

9.  Section  1.411(b)-l  is  added  to  read 
as  follows: 

§  1.411(b)— 1  Accrued  benefit  require¬ 
ments. 

(a)  Accrued  benefit  requirements — 
(1)  In  general.  Under  section  411(b) ,  for 
plan  years  beginning  after  the  applicable 
effective  date  of  section  411,  niles  are 
provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  is 
entitled  tmder  a  plan.  Under  a  defined 
contribution  plan,  a  participant’s  accrued 
benefit  is  the  balance  to  the  credit  of 
the  participant’s  account.  Under  a  de¬ 
fined  benefit  plan,  a  participant’s  ac¬ 
crued  benefit  is  his  accrued  benefit 
determined  under  the  plan.  A  defined 
benefit  plan  is  not  a  qualified  plan  unless 
the  method  provided  by  the  plan  for  de¬ 
termining  accrued  benefits  satisfies  at 
least  one  of  the  alternative  methods  (de¬ 
scribed  in  paragraph  (b)  of  this  section) 
for  determining  accrued  benefits  with 
respect  to  all  active  participants  imder 
the  plan.  A  defined  benefit  plan  may  pro¬ 
vide  that  accrued  benefite  for  partici¬ 
pants  are  determined  under  more  than 
one  plan  formula.  In  such  a  case,  the 
accrued  benefits  under  all  such  formulas 
must  be  aggregated  in  order  to  determine 
whether  or  not  the  accrued  benefits  im- 
der  the  plan  for  participants  satisfy  one 
of  the  alternative  methods.  A  plan  may 
satisfy  different  methods  with  respect 
to  different  classifications  of  employees, 
or  separately  satisfy  one  method  with 
respect  to  the  accrued  benefits  for  each 
such  classification,  provided  that  such 
classifications  are  not  so  structured  as 
to  evade  the  accrued  benefit  require¬ 
ments  of  section  411(b)  and  this  section. 
(For  example,  if  a  plan  provides  that 
employees  who  commence  participation 
at  or  before  age  40  accrue  benefits  in  a 
manner  which  satisfies  the  133  Va  per¬ 
cent  method  of  determining  accrued 
benefits  and  employees  who  commence 
participation  after  age  40  accrue  bene¬ 
fits  in  a  manner  which  satisfies  the  3 
percent  method  of  determining  accrued 
benefits,  the  plan  would  be  so  structured 
as  to  evade  the  requirements  of  section 
411(b).)  A  defined  benefit  plan  does  not 
satisfy  the  requirements  of  section 
411(b)  and  this  section  merely  because 
the  accrued  benefit  is  defined  as  the 
“reserve  under  the  plan”.  Special  nfies 
are  provided  for  the  first  two  years  of 
service  by  a  participant,  certain  insured 
defined  benefit  plans,  and  certain  reduc¬ 
tions  in  accrued  benefits  due  to  increas¬ 


ing  age  or  service.  In  addition,  a  special 
rule  is  provided  v’ith  respect  to  accruals 
for  service  before  the  effective  date  of 
section  411. 

(2)  Cross  references — 

(i)  3  percent  method.  For  rules  relat¬ 
ing  to  the  3  percent  method  of  deter¬ 
mining  accrued  benefits,  see  paragraph 
(b)  (1)  of  this  section. 

(ii)  133  Vs  percent  method.  For  rules  re¬ 
lating  to  the  133  Vs  percent  method  of 
determining  accrued  benefits,  see  para¬ 
graph  (b)  (2)  of  this  section. 

(iii)  Fractional  method.  For  rules  re¬ 
lating  to  the  fractional  method  of  deter¬ 
mining  accrued  benefits,  see  paragraph 
(b)(3)  of  this  section. 

(iv)  Accruals  before  effective  date.  For 
rules  relating  to  accruals  for  service  be¬ 
fore  the  effective  date  of  section  411,  see 
paragraph  (c)  of  this  section. 

(V)  First  2  years  of  service.  For  spe¬ 
cial  rules  relating  to  determination  of 
accrued  benefit  for  first  2  continuous 
years  of  service,  see  paragraph  (d)(1)  of 
this  section. 

(vi)  Certain  insured  plans.  For  special 
rules  relating  to  determination  of  ac¬ 
crued  benefit  under  a  defined  benefit  plan 
fimded  exclusively  by  insurance  con¬ 
tracts,  see  paragraph  (d)(2)  of  this  sec¬ 
tion. 

(vii)  Accruals  decreased  by  increasing 
age  or  service.  For  special  rules  relating 
to  prohibition  of  decrease  in  accrued 
benefit  on  account  of  increasing  age  or 
service,  see  paragraph  (d)  (3)  of  this  sec¬ 
tion. 

(viii)  Separate  accounting.  For  rules 
relating  to  requirements  for  separate  ac¬ 
counting,  see  paragraph  (e)  of  this  sec¬ 
tion. 

(ix)  Year  of  participation.  For  defini¬ 
tion  of  “year  of  participation”,  see  para¬ 
graph  (f )  of  this  section. 

(b)  Defined  benefit  plans.  A  defined 
benefit  plan  satisfies  the  requirements  of 
section  411(b)  (1)  and  this  paragraph  for 
a  plan  year  to  which  section  411  and  this 
section  apply  if  it  .satisfies  the  require¬ 
ments  of  subparagraph  (1) ,  (2),  or  (3)  of 
this  paragraph  for  such  year. 

(1)  3  percent  method — (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  for  a  plan 
year  if,  as  of  the  close  of  the  plan  year, 
the  accrued  benefit  to  which  each  par¬ 
ticipant  is  entitled,  computed  as  if  the 
participant  separated  from  the  service 
as  of  the  close  of  such  plan  year,  is  not 
less  than  3  percent  of  the  3  percent 
method  benefit,  multiplied  by  the  num¬ 
ber  of  years  (not  in  excess  of  33  Va)  of  his 
participation  in  the  plan  including  years 
after  his  normal  retirement  age.  For 
purposes  of  this  subparagraph,  the  “3 
percent  method  benefit”  is  the  normal 
retirement  benefit  to  which  the  partici¬ 
pant  would  be  entitled  if  he  commenced 
participation  at  the  earliest  possible  entry 
age  for  any  individual  who  is  or  could 
be  a  participant  imder  the  plan  and  if 
he  served  continuously  mitil  the  earlier 
of  age  65  or  the  normal  retirement  age 
under  the  plan. 

(ii)  Special  rules — (A)  Compensation. 
In  the  case  of  a  plan  providing  a  retire¬ 
ment  benefit  based  upon  compensation 


during  any  period,  the  normal  retirement 
benefit  to  which  a  participant  would  be 
entitled  is  determined  as  if  he  continued 
to  earn  annually  the  average  rate  of 
compensation  which  he  earned  during 
consecutive  years  of  service,  not  in  ex¬ 
cess  of  10,  for  which  his  compensation 
was  the  highest.  For  purposes  of  this  sub¬ 
division  (A) ,  the  number  of  consecutive 
years  of  ser\dce  used  in  computing  aver¬ 
age  compensation  shall  be  the  number  of 
years  of  service  specified  under  the  plan 
(not  in  excess  of  10)  for  computing  nor¬ 
mal  retirement  benefits. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro¬ 
visions  of  section  411(b)(1)(D)  and 
paragraph  (c)  of  this  section  are  appli¬ 
cable,  for  any  plan  year  the  accrued 
benefit  of  any  participant  shall  not  be  less 
than  the  accrued  benefit  otherwise  deter¬ 
mined  imder  this  subparagraph,  reduced 
by  the  excess  of  the  accrued  benefit 
determined  under  this  subparagraph  as 
of  the  first  day  of  the  first  plan  year  to 
which  section  411  applies  over  the  ac¬ 
crued  benefit  determined  under  section 
411(b)  (1)  (D)  and  paragraph  (c)  of  this 
section  and  increased  by  the  amount 
determined  under  paragraph  (c)  (2)  (v) 
of  this  section. 

(ill)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol¬ 
lowing  examples. 

Example  (i).  The  M  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  or  $4  per 
month  for  each  year  of  participation.  As  a 
condition  of  participation,  the  plan  requires 
that  an  employee  have  attained  age  25.  The 
normal  retirement  age  specified  under  the 
plan  is  age  65.  The  plan  provides  for  no  limit 
on  the  number  of  years  of  credited  service. 
A,  age  40,  is  a  participant  In  the  M  Corpora¬ 
tion's  plan. 

A  has  completed  12  years  of  participation 
in  the  plan  of  the  M  Corporation  as  of  the 
close  of  the  plan  year.  Under  subdivi¬ 
sion  (1)  of  this  subparagraph,  the  normal 
retirement  benefit  commencing  at  age 
65  to  which  a  participant  would  be  entitled 
if  he  conunenced  participation  at  the 
earliest  possible  entry  age  (25)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  benefit 
of  $1,920  (40 X  (12 X $4)  ].  Under  paragraph 
(b)(1)  (1)  of  this  section,  the  plan  does  not 
satiny  the  requirements  of  this  subpara¬ 
graph  unless  A  has  accrued  an  annual  benefit 
of  at  least  $691  [0.03x($l,920xl2)  ]  as 

of  the  close  of  the  plan  year.  Under  the  M 
Corporation  plan,  A  is  entitled  to  an 
accrued  benefit  of  $576  [(12x12)  x$4]  as  of 
the  close  of  the  plan  year.  Thus,  with  re¬ 
spect  to  A,  the  accrued  benefit  provided 
imder  the  M  Corporation  plan  does  not 
satisfy  the  requirements  of  this 
subparagraph. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  M  Cor¬ 
poration’s  plan  provides  that  only  the  first 
30  years  of  participation  are  taken  into  ac¬ 
count.  Under  subdivision  (1)  of  this  subpara¬ 
graph,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
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would  be  entitled  If  he  commenced 
participation  at  the  earliest  possible  entry 
age  under  the  plan  (25)  and  serred 
oontinuoxisly  until  normal  retirement  age 
(65)  is  an  annual  benefit  of  $1,440  (30x$48]. 
Under  paragraph  (b)(1)  (1)  of  this  section, 
the  plan  does  not  satisfy  the  requirements  of 
this  subparagraph  imless  A  has  accrued 
an  annual  benefit  of  at  least  $518 
[0.03  X  ($1,440x12)]  as  of  the  close  of  the 
plan  year.  Under  the  M  C!orporation  plan,  A 
is  entitled  to  an  accrued  benefit  of  $576 
[12x$48].  Thus,  with  respect  to  A,  the  ac¬ 
crued  benefit  provided  under  the  M  Cor¬ 
poration  plan  satisfies  the  requirements  of 
this  subparagraph. 

Example  (3).  The  N  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  highest  3 
consecutive  years  of  compensation  for  an 
employee  with  25  years  of  participation.  A 
participant  who  separates  from  service  before 
age  65  Is  entitled  to  2  percent  of 
average  compensation  for  the  highest  3  con¬ 
secutive  years  of  compensation  for  each  year 
of  participation  not  in  excess  of  25.  The 
plan  has  no  minimum  age  or  service  require¬ 
ment  for  participation.  The  normal  re¬ 
tirement  age  specified  under  the  plan  is  age 
65.  On  December  31,  1990,  B,  a^  40,  is  a 
participant  in  the  N  Corporation’s  plan.  B 
began  employment  with  the  N  Corporation 
and  became  a  participant  in  the  N  Cor¬ 
poration’s  plan  on  January  1,  1980.  Under 
this  subparagraph,  the  normal  retirement 
benefit  to  which  a  partilcpant  would  be  en¬ 
titled  if  he  commenced  participation  at 
the  earliest  possible  entry  age  (0)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  Is  50  percent  of  average 
compensation  for  the  highest  3  consecutive 
years  of  compensation  per  year  com¬ 
mencing  at  age  65.  Under  this  subparagraph, 
B  must  have  accrued  an  annual  benefit  of  at 
least  16.5  percent  of  his  highest  3  con¬ 
secutive  years  of  compensation  per  year 
commencing  at  age  65  (0.03x50  percent  of 
average  compensation  for  the  highest  3  con¬ 
secutive  years  of  compensation  x  11]  as  of  the 
close  of  the  plan  year.  Under  the  N  Corpora¬ 
tion  plan,  B  has  accrued  an  annual  benefit 
of  22  percent  of  average  compensation  for 
his  highest  3  consecutive  years  of  compensa¬ 
tion  per  year  commencing  at  age  65.  Thus, 
with  respect  to  B,  the  accrued  benefit  \mder 
the  N  Corporation  plan  satisfies  the  require¬ 
ments  of  this  subparagraph. 

Example  (4).  TTie  P  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  3  consecu¬ 
tive  years  of  compensation  from  the  P  Cor¬ 
poration  next  preceding  normal  retirement 
age.  The  plan  has  no  minimum  age  or  serv¬ 
ice  requirement  for  participation.  The  nor¬ 
mal  retirement  agf  under  the  plan  is  age  65. 
On  December  31.  1990,  C,  age  55,  separates 
from  service  with  the  P  Corporation.  C  began 
emplo3mient  with  the  P  Cmporatlon  and  be¬ 
came  a  participant  in  the  P  Corporation’s 
plan  on  January  1.  1980.  As  of  December  31, 
1990,  C’s  average  compensation  for  the  3  con¬ 
secutive  years  preceding  his  separation  from 
service  is  $15,000.  Under  this  subparagraph, 
the  normal  retirement  benefit  to  which  a 
participant  would  be  entitled  if  he  com¬ 
menced  participation  at  the  earliest  possible 
entry  age  (0)  under  the  plan  and  served  con¬ 
tinuously  until  normal  retirement  age  (65) 
is  an  annual  benefit  of  50  percent  of  average 
compensation  for  the  3  consecutive  years  of 
compensation  from  the  P  corporation  next 
preceding  normal  retirement  age  commenc¬ 
ing  at  age  65.  C  must  have  accrued  an  an¬ 
nual  benefit  of  at  least  $2,475  commencing 
at  age  65  [0.03X(0.50x$15.000)  Xll)  as  of  his 
separation  from  the  service  with  the  P  Ccff- 
poration  in  order  for  the  P  Corporation's 


plan  to  satisfy  the  requirements  of  this  sub- 
paragraph  with  respect  to  C. 

Example  (5).  On  Eiecember  31,  1985,  the  R 
Corporation’s  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing  at 
age  65  of  $100  for  each  year  of  participation, 
not  to  exceed  30.  As  a  condition  of  partici¬ 
pation.  the  plan  requires  that  an  employee 
have  attained  age  25.  The  normal  retirement 
age  specified  under  the  plan  is  age  65.  The 
appropriate  computation  period  is  the  cal¬ 
endar  year.  On  January  1,  1986,  the  plan  is 
amended  to  provide  an  annual  retirement 
benefit  commencing  at  age  65  of  $200  for 
each  year  of  participation  (before  and  after 
the  amendment),  not  to  exceed  30.  B,  age 
40,  is  a  participant  in  the  R  Corporation’s 
plan.  B  has  completed  15  years  of  participa¬ 
tion  in  the  plan  of  the  R  Corporation  as  of 
December  31.  1990.  Under  paragraph  (b)(1) 

(i)  of  this  section,  the  normal  retirement 
benefit  commencing  at  age  65  to  which  a 
participant  would  be  entitled  if  be  com¬ 
menced  participation  at  the  earliest  possible 
entry  age  (25)  under  the  plan  and  served 
continuously  until  normal  retirement  age 
(65)  is  an  annual  benefit  of  $6,000  [  30x200]. 
Under  subdivision  (1)  of  this  subparagraph, 
the  plan  does  not  satisfy  the  requirements 
of  this  subparagraph  unless  B  has  accrued 
an  annual  benefit  of  at  least  $2,700  [0.03X 
$6,000X15]  as  of  December  31,  1990.  Under 
the  R  Corporation  plan,  B  is  entitled  to  an 
accrued  benefit  of  $3,000  [$200x15]  as  of 
December  31,  1990.  Thus,  with  respect  to  B, 
the  accrued  benefit  provided  under  the  R 
Corporation  plan  satisfies  the  requirements 
of  this  subparagraph. 

Example  (6).  On  December  31,  1995,  the  J 
Corporation’s  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing 
at  age  65  of  $4,800  after  30  years  of  participa¬ 
tion.  The  normal  retirement  age  specified 
under  the  plan  is  age  65.  The  appropriate 
computation  period  is  the  calendar  year.  On 
January  1,  1996,  the  plan  is  amended  to  pro¬ 
vide  an  annual  retirement  benefit  oom- 
menclng  at  age  65  of  $6,000.  A,  age  40,  is  a 
participant  in  the  J  Corporation’s  plan  since 
its  adoption  on  January  1,  1986.  Under  para¬ 
graph  (b)  (1)  (i)  of  this  section,  on  December 
31,  1995,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  participa¬ 
tion  at  the  earliest  possible  entry  age  (0) 
under  the  plan  and  served  continuously  until 
normal  retirement  age  (65)  is  an  annual 
benefit  of  $4,800.  Under  paragraph  (b)  (1)  (i) 
of  this  section,  on  January  1. 1996,  the  normal 
retirement  benefit  commencing  at  age  65  to 
which  a  participant  would  be  entitled  if  he 
commenced  participation  at  the  earliest 
possible  entry  age  (0)  \mder  the  plan  and 
served  continuously  until  normal  retirement 
age  (65)  is  an  annual  benefit  of  $6,000.  Under 
subdivision  (i)  of  this  subparagraph,  the  plan 
does  not  satisfy  the  requirements  of  this 
subparagraph  unless  A  has  an  accrued  benefit 
on  December  31,  1995  of  at  least  $1,440 
[$4,800  X  0.03  X  10]  and  an  accrued  benefit 
on  January  1,  1996  of  at  least  $1,800  [$6,000 
X  0.03  X  10]. 

Example  (7).  The  X  Company’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  $4  per  month 
for  each  year  of  participation  (not  to  ex¬ 
ceed  30) .  As  a  condition  of  participation,  the 
plan  requires  that  an  employee  have  attained 
age  25.  The  normal  retirement  age  specified 
under  the  plan  is  age  65.  D,  age  68.  is  a  parti¬ 
cipant  in  the  X  Company’s  plan.  D  has  com¬ 
pleted  20  years  of  participation  in  the  X 
Company  plan  as  of  the  close  of  the  plan 
year.  Under  paragraph  (b)  (1)  (1)  of  this  sec¬ 
tion,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici¬ 
pation  at  the  earliest  possible  entry  age  (25) 
under  the  plan  and  served  continuoiuly  until 


normal  retirement  age  (65;  is  an  aimual 
benefit,  commencing  at  age  65,  of  $1,440  [30 
X  $48].  Under  paragraph  (b)(1)  (i)  of  this 
section,  the  plan  does  not  satisfy  the  require¬ 
ments  of  this  subparagraph  unless  D  has 
accrued  an  annual  benefit,  comme  '.clog  at 
age  65,  of  $864  [0.03  X  $1,440  X  20]  as  of  the 
close  of  the  plan  year.  Under  the  X  Company 
plan,  D  has  accured  an  annual  benefit,  com¬ 
mencing  at  age  65.  of  $960  [20  X  $48].  Thus, 
with  respect  to  D  the  accrued  benefit  pro¬ 
vided  under  the  X  Company  plan  satisfies 
the  requirements  of  this  subparagraph. 

Example  (8).  Assume  the  same  facts  as  in 
example  (7)  except  that  for  purposes  of 
determining  accrued  benefits  under  the  plan 
the  X  Company’s  plan  disregards  all  years  of 
participation  after  normal  retirement  age. 
Under  paragraph  (b)(1)  (i)  of  this  section, 
the  normal  retirement  benefit  commencing  at 
age  65  to'  which  a  participant  would  be  en¬ 
titled  if  he  commenced  participation  at  the 
earliest  possible  entry  age  (25)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  benefit  of 
$1,440  [30  X  $48].  Under  paragraph  (b)  (1)  (1) 
of  this  section  the  plan  does  not  satisfy  the 
requirements  of  this  subparagraph  unless  D 
has  accrued  an  annual  benefit,  commencing 
at  age  65,  of  $864  [0.03  X  $1,440  20]  as  of 
the  close  of  the  plan  year.  Under  the  X 
Company’s  plan,  D  has  accrued  an  annual 
benefit  commencing  at  age  65,  of  $816  [17 
X  $48].  Thus,  with  respect  to  D.  the  accri  ed 
benefit  provided  under  the  X  Company  plan 
does  not  satisfy  the  requirements  of  this 
subparagraph. 

(2)  133V3  percent  rule — (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  subparagraph  for 
a  particular  plan  year  if — 

(A)  Under  the  plan  the  accrued  bene¬ 
fit  payable  at  the  normal  retirement  age 
(determined  under  the  plan)  is  equal  to 
the  normal  retirement  benefit  (deter¬ 
mined  imder  the  plan) ,  and 

(B)  The  annual  rate  at  which  any 
individual  who  is  or  could  be  a  partici¬ 
pant  can  accrue  the  retirement  benefits 
payable  at  normal  retirement  age  under 
the  plan  for  any  later  plan  year  cannot 
be  more  than  133  Va  percent  of  the  annual 
rate  at  which  he  can  accrue  benefits  for 
any  plan  year  beginning  on  or  after  such 
particular  plan  year  and  before  such 
later  plan  year. 

(ii)  Special  rules.  For  purposes  of  this 
subparagraph — 

(A)  Plan  amendments.  Any  amend¬ 
ment  to  the  plan  which  is  in  effect  for 
the  cmrent  plan  year  shall  be  treated  as 
if  it  were  in  effect  for  all  other  plan 
years. 

(B)  Change  in  accrual  rate.  Any 
change  in  an  accrual  rate  which  change 
does  not  apply  to  any  individual  who  is 
or  could  be  a  participant  in  the  plan 
year  is  disregarded.  Thus,  for  example, 
if  for  its  plan  year  beginning  January  1. 
1980,  a  defined  benefit  plan  provides  an 
accrued  benefit  in  plan  year  1980  of  2 
percent  of  a  participant’s  average  com¬ 
pensation  for  his  highest  3  years^f  com¬ 
pensation  for  each  year  of  service  and 
provides  that  in  plan  year  1981  the  ac¬ 
crued  benefit  will  be  3  percent  of  such 
average  compensation,  the  plan  will  not 
be  treated  as  failing  to  satisfy  the  re¬ 
quirements  of  this  subparagraph  for  plan 
year  1980  because  in  plan  year  1980  the 
change  in  the  accrual  rate  does  not  apply 
to  any  individual  who  is  or  could  be  a 
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participant  in  plan  year  1980.  However, 
if,  for  example,  a  defined  benefit  plan 
provided  for  an  accrued  benefit  of  1  per¬ 
cent  of  a  participant’s  average  compen¬ 
sation  for  his  highest  3  years  of  com¬ 
pensation  for  each  of  the  first  10  years  of 
service  and  1.5  percent  of  such  average 
compensation  for  each  year  of  service 
thereafter,  the  plan  will  be  treated  as 
failing  to  satisfy  the  requirements  of  this 
subparagraph  for  the  plan  year  even 
though  no  participant  is  actually  accru¬ 
ing  at  the  1.5  percent  rate  because  an 
individual  who  could  be  a  participant 
and  who  had  over  10  years  of  service 
would  accrue  at  the  1.5  percent  rate, 
which  rate  exceeds  133  Va  percent  of  the 
1  percent  rate. 

(C)  Early  retirement  "benefits.  The 
fact  that  certain  benefits  xmder  the  plan 
may  be  payable  to  certain  participants 
before  normal  retirement  age  is  disre¬ 
garded.  Thus,  the  requirements  of  sub¬ 
division  (i)  of  this  subparagraph  must 
be  satisfied  without  regard  to  any  bene¬ 
fit  payable  prior  to  the  normal  retire¬ 
ment  benefit  (such  as  an  early  retire¬ 
ment  benefit  which  is  not  the  normal 
retirement  benefit  (see  §  1.411(a)-7(c) ) . 

(D)  Social  security,  etc.  For  purposes 
of  this  paragraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(E)  Postponed  retirement.  A  plan 
shall  not  be  treated  as  failing  to  satisfy 
the  requirements  of  this  subpuragraph 
for  a  plan  year  merely  because  no  bene¬ 
fits  under  the  plan  accrue  to  a  partici¬ 
pant  who  continues  service  with  the  em¬ 
ployer  after  such  participant  has  at¬ 
tained  normal  retirement  age. 

(P)  Computation  of  benefit.  A  plan 
shall  not  satisfy  the  requirements  of  this 
subparagraph  if  the  base  for  the  com¬ 
putation  of  retirement  benefits  changes 
solely  by  reason  of  an  increase  in  the 
number  of  years  of  participation.  Thus, 
for  example,  a  plan  will  not  satisfy  the 
requirements  of  this  subparagraph  if  it 
provides  a  benefit,  commencing  at  nor¬ 
mal  retirement  age,  of  the  sum  of  (f) 

1  percent  of  average  compensation  for  a 
participant’s  first  3  years  of  participa¬ 
tion  multiplied  by  his  first  10  years  of 
participation  (or,  if  less  than  10  his  total 
years  of  partcipation)  and  (2)  1  percent 
of  average  compensation  for  a  parti¬ 
cipant’s  3  highest  years  of  participation 
multiplied  by  each  year  of  participation 
subsequent  to  the  10th  year. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  On  January  1,  1980,  the  R 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  period  of  5  consecutive 
years  of  participation  for  which  his  compen¬ 
sation  is  the  highest.  The  percentage  is  2  per¬ 
cent  for  each  of  the  first  20  years  of  participa¬ 
tion  and  1  percent  per  year  thereafter.  The 
appropriate  computation  period  is  the 


calendar  year.  The  R  Corporation’s  plan 
satisfies  the  requirements  of  this  subpara¬ 
graph  because  the  133^  percent  rule  does 
not  restrict  subsequent  accrual  rate  de¬ 
creases. 

Example  (2).  On  January  1,  1980,  the  J 
Corporation’s  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  period  of  his  final  5 
consecutive  years  of  participation.  The  per¬ 
centage  is  1  percent  for  each  of  the  first 
5  years  of  participation;  1  Yt  percent  for  each 
of  the  next  5  years  of  participation;  and 
1%  percent  for  each  year  thereafter.  The  ap¬ 
propriate  computation  period  is  the  calendar 
year.  Even  though  no  single  accrual  rate 
under  the  J  Corporation’s  plan  exceeds  133V^ 
percent  of  the  immediately  preceding  accrual 
rate,  the  J  Corporation’s  plan  does  not  satisfy 
the  requirements  of  this  subparagraph  be¬ 
cause  the  rate  of  accrual  for  all  years  of 
participation  in  excess  of  10  (It^  percent) 
exceeds  133V^  percent  of  the  rate  of  accrual 
for  any  of  the  first  6  years  of  participation 
(1  percent). 

Example  (J).  On  January  1,  1980,  the  C 
Corporation’s  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  period  of  3  consecutive 
years  of  participation  for  which  his  compen¬ 
sation  is  the  highest.  The  percentage  is  2 
percent  for  each  of  the  first  6  years  of  par¬ 
ticipation;  1  percent  for  each  of  the  next  5 
years  of  participation;  and  percent  for 
each  year  thereafter.  The  appropriate  com¬ 
putation  period  is  the  calendar  year.  Even 
though  the  average  rate  of  accrual  under  the 
C  Corporation’s  plan  is  not  less  rapidly  than 
ratably,  the  C  Corporation’s  plan  does  not 
satisfy  the  requirements  of  this  subparagraph 
because  the  rate  of  accrual  for  all  years  of 
participation  in  excess  of  10  (1>^  percent) 
for  any  employee  who  is  actually  accruing 
benefits  or  who  could  accrue  benefits  ex¬ 
ceeds  133  Vs  percent  of  the  rate  of  accrual 
for  the  sixth  through  tenth  years  of  partici¬ 
pation,  respectively  (1  percent). 

(3)  Fractional  rule — (i)  In  general.  A 
defined  benefit  plan  satisfies  the  require¬ 
ments  of  this  paragraph  if  the  accrued 
benefit  to  which  any  participant  is  en¬ 
titled  is  not  less  than  the  fractional  rule 
benefit  multiplied  by  a  fraction  (not  ex¬ 
ceeding  1)  — 

(A)  The  numerator  of  which  is  his 
total  number  of  years  of  participation  in 
the  plan,  and 

(B)  The  denominator  of  which  is  the 
total  number  of  years  he  would  have  par¬ 
ticipated  in  the  plan  if  he  separated  from 
the  service  at  the  normal  retirement  age 
under  the  plan. 

(ii)  Special  rules.  For  purposes  of  this 
subparagraph — 

(A)  Fractional  rule  benefit.  The  “frac¬ 
tional  rule  benefit’’  is  the  annual  benefit 
commencing  at  the  normal  retirement 
age  under  the  plan  to  which  a  partici¬ 
pant  would  be 'entitled  if  he  continued 
to  earn  annually  until  such  normal  re¬ 
tirement  age  the  same  rate  of  compen¬ 
sation  upon  which  his  normal  retirement 
benefit  would  be  computed.  Such  rate  of 
compensation  shall  be  computed  on  the 
basis  of  compensation  taken  into  account 
under  the  plan  (but  taking  into  account 
average  compensation  for  no  more  than 
the  10  years  of  service  immediately  pre¬ 
ceding  the  determination) .  For  purposes 
of  this  subdivision  (A),  the  normal  re¬ 
tirement  benefit  shall  be  determined  as 


if  the  participant  had  attained  normal 
retirement  age  on  the  date  any  such 
determination  is  made. 

(B)  Social  security,  etc.  For  pmposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g.. 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Postponed  retirement.  A  plan  shall 
not  be  treated  as  failing  to  satisfy  the 
requirements  of  this  subparagraph 
merely  because  no  benefits  imder  the 
plan  accrue  to  a  participant  who  con¬ 
tinues  service  with  the  employer  after 
such  participant  has  attained  normal  re¬ 
tirement  age  imder  the  plan. 

(D)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro¬ 
visions  of  section  411(b)(1)  (D)  and  par¬ 
agraph  (c)  of  this  section  are  applicable, 
for  any  plan  year  the  accrued  benefit  of 
any  participant  shall  not  be  less  than 
the  accrued  benefit  otherwise  determined 
imder  this  subparagraph,  reduced  by  the 
excess  of  the  accrued  benefit  determined 
under  this  subparagraph  as  of  the  first 
day  of  the  first  plan  year  to  which  sec¬ 
tion  411  applies  over  the  accrued  benefit 
determined  under  section  411(b)  (1)(0) 
and  paragraph  (c)  of  this  section  and 
increased  by  the  amount  determined 
under  paragrah  (c)  (2)  (v)  of  this  section. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (J).  The  R  Coriioratlon’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  30  percent 
of  a  participant’s  average  compensation  for 
his  highest  3  consecutive  years  of  participa¬ 
tion.  If  a  participant  separates  from  service 
prior  to  normal  retirement  age,  the  R  Cor¬ 
poration’s  plan  provides  a  benefit  equal  to 
an  amount  which  bears  the  same  ratio  to 
30  percent  of  such  average  compensation  as 
the  participant’s  actual  number  of  years  of 
participation  in  the  plan  bears  to  the  number 
of  years  the  participant  would  have  partici¬ 
pated  In  the  plan  had  he  separated  from 
service  at  age  65.  The  plan  further  provides 
that  normal  retirement  age  is  age  65.  A,  age 
55,  Is  a  participant  In  the  R  Corporation’s 
plan  for  the  current  year,  and  A  has  15  years 
of  participation  In  the  R  Corporation’s  plan. 
As  of  the  current  year,  A’s  average  com¬ 
pensation  for  his  highest  3  years  of  compen¬ 
sation  is  820,000.  The  R  Corporation’s  plan 
satisfies  the  requirements  of  this  subpara¬ 
graph  because  if  A  separates  from  the  service 
In  the  current  year  he  will  be  entitled  to  an 
annual  benefit  of  83.600  commencing  at  age 
65  (  0.3  X  820,000)  X  15/25]. 

Example  (2).  The  J  Corporation’s  defined 
benefit  plan  provides  a  normal  retirement 
benefit  of  1  percent  per  year  of  a  participant’s 
average  compensation  from  the  employer.  In 
the  case  of  a  participant  who  separates  from 
service  prior  to  normal  retirement  age  (65), 
the  plan  provides  that  the  annual  benefit 
Is  an  amount  which  is  equal  to  1  percent 
of  such  compensation  multiplied  by  the 
number  of  years  of  plan  participation  ac¬ 
tually  completed  by  the  participant.  The 
plan  year  of  the  J  Corporation’s  plan  Is  the 
calendar  year.  B,  age  55,  is  a  participant  In 
the  J  Corporation’s  plan  for  the  current  year. 
B  became  a  participant  in  the  J  Corporation’s 
plan  on  January  1,  1980.  As  of  December  3^. 
1990,  B’s  compensation  history  is  as  follows: 
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Year  Compensation 

1980  . 817,000 

1981  _  18. 000 

1982  . . .  20, 000 

1983  _ _  20, 000 

1984  _ _ _ _ _  21,  000 

1986  _  22. 000 

1986  _  23, 000 

1987  _ _ _  26, 000 

1988  _  26, 000 

1989  _  29, 000 

1990  _  32, 000 


If  B  separates  from  service  on  December  31. 
1990,  he  would  be  entitled  to  an  annual  bene¬ 
fit  of  $2,630  commencing  at  age  66.  Because 
the  J  Corporation's  plan  does  not  limit 
the  nvunber  of  years  of  compensation  to  be 
taken  Into  account  In  determining  the  nor¬ 
mal  retirement  benefit,  B’s  rate  of  compensa¬ 
tion  for  purposes  of  determining  his  normal 
retirement  benefit  Is  $23,600  ($18,000 +  $20,000 
+ $20,000  +  $2 1,000  +  $22,000 + $23,000  +  $26,000 
+  $26,000  +  $29,000  +  $32,000] 

10 

Under  this  subparagraph,  B’s  accrued  bene¬ 
fit  under  the  J  Corporation’s  plan  as  of 
December  31,  1990  must  be  not  less  than 
$2,661  per  year  commencing  at  age  66 
(0.0’  X  ($17,000  +  $18,000  +  $20,000  +  $20,- 
•000  +  $21,000  +  $22,000  +  $23,000  +  $26,- 
000  +  $26,000  +  $29,000  +  $32,000  +  ($23,- 
600 -x  10))  X  1 1/21  ].  Thus,  the  J  COTpora- 
tlon’s  plan  would  not  satisfy  the  require¬ 
ments  of  this  subparagraph. 

(c)  Accruals  for  service  before  eifec~ 
five  date — (1)  General  rule.  For  a  plan 
year  to  which  section  411  applies,  a  de¬ 
fined  benefit  plan  does  not  satisfy  the 
requirements  of  section  411(b)(1)  and 
this  section  unless,  under  the  plan,  the 
accrued  benefit  of  each  participant  for 
plan  years  beginning  before  section  411 
applies  is  not  less  than  the  greater  of — 

(1)  Such  participant’s  accrued  bene¬ 
fit  (as  of  the  day  before  section  411  ap¬ 
plies)  determined  under  the  plan  as  in 
effect  from  time  to  time  prior  to  Sep¬ 
tember  2,  1974  (without  regard  to  any 
amendment  adopted  after  such  date), 
or 

(11)  One-half  of  the  accrued  benefit 
that  would  be  determined  with  respect  to 
the  participant  as  of  the  day  before  sec¬ 
tion  411  applies  If  the  participant’s  ac¬ 
crued  benefit  were  computed  for  such 
prior  plan  years  under  a  method  which 
satisfies  the  requirements  of  section  411 
(b)(1)  (A),  (B),  or  (C)  and  paragraph 
(b)  (1).  (2).  or  (3)  of  this  section.  See  29 
CFR  Part  2530,  Department  of  Labor 
regulations  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans, 
for  time  participation  deemed  to  begin. 

(2)  Special  rules — (1)  A  plan  shall  not 
be  deemed  to  fall  to  satisfy  the  require¬ 
ments  of  section  411(b)  and  this  sec¬ 
tion  merely  because  the  method  for  com¬ 
puting  the  accrued  benefit  of  a  partici¬ 
pant  for  years  of  participation  prior  to 
the  first  plan  year  for  which  section  411 
Is  effective  with  respect  to  the  plan  Is 
not  the  same  method  for  computing  the 
accrued  benefit  of  a  participant  for  years 
of  participation  sub^uent  to  such  plan 
year. 

(11)  For  purposes  of  paragraph  (c)  (1) 
(11)  of  this  section,  section  411(b)  (1)  (A) 
and  paragraphs  (b)(1)  of  this  sectiMi 
shall  be  applied  as  If  the  participant 
separated  from  service  with  the  em¬ 


ployer  on  the  day  before  the  first  day  of 
the  first  plan  year  to  which  sectimi  411 
applies. 

(ill)  For  purposes  of  paragraph  (c) 

(1)  (11)  of  this  section,  section  411(b)  (1) 
(B)  and  paragraph  (b)  (2)  of  this  sec¬ 
tion  shall  be  applied  in  the  following 
manner: 

(A)  Except  as  provided  in  (c)  (2)  (hi) 
(B)  of  this  section,  section  411(b)  (1)  (B) 
and  paragraph  (b)  (2)  of  this  section 
shall  be  applied  as  If  the  participant 
separated  from  service  with  the  employer 
on  the  day  before  the  first  day  of  the  first 
plan  year  to  which  section  411  applies. 

(B)  In  the  case  that  the  plan  does  not 
satisfy  the  requirements  of  section  411 
(b)  (1)  (B)  and  paragraph  (b)  (2)  of  this 
section  at  any  time  prior  to  the  day  speci¬ 
fied  in  (c)  (2)  (111)  (A)  of  this  section,  the 
plan  shall  be  deemed  revised  to  the  ex¬ 
tent  necessary  to  satisfy  the  require¬ 
ments  of  section  411(b)  (1)  (B)  and  para¬ 
graph  (b)  (2)  of  this  section  for  all  plan 
years  beginning  before  the  applicable  ef¬ 
fective  date  of  section  411  and  this  sec¬ 
tion.  For  purposes  of  the  preceding 
sentence,  a  plan  shall  not  be  deemed  re¬ 
vised  to  the  extent  necessary  to  satisfy 
the  requirements  of  section  411(b)(1) 
(B)  and  paragraph  (b)  (2)  of  this  section 
for  a  plan  year  if  the  benefit  a  par¬ 
ticipant  would  receive  if  he  were  em¬ 
ployed  until  normal  retirement  age  Is 
reduced  by  such  revision  or  if  the  re¬ 
vised  rate  of  accrual  with  respect  to 
such  accrued  benefit  does  not  otherwise 
satisfy  the  requirements  of  section  411 
(b)  (1)  (B)  and  paragraph  (b)  (2)  of  this 
section. 

(iv)  For  purposes  of  paragraph  (c) 
(l)(ii)  of  this  section,  section  411(b) 
(1)  (C)  and  paragraph  (b)  (3)  of  this 
section  shall  be  applied  as  if  the  par¬ 
ticipant  separated  from  service  on  the 
day  before  the  first  day  of  the  first  plan 
year  to  which  section  411  applies. 

(v)  The  excess  of  the  accrued  benefit 
payable  at  normal  retirement  age  of  any 
participant  determined  under  section 
411(b)(1)  (A) ,  (B) ,  or  (C)  (without  re¬ 
gard  to  section  411(b)(1)(D)),  and 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section  (without  regard  to  this  para¬ 
graph)  as  of  the  day  before  the  first 
day  of  the  first  plan  year  to  which  sec¬ 
tion  411  and  this  section  applies  over 
the  accrued  benefit  determined  imder 
paragraph  (c)  (1)  of  this  section  shall  be 
accrued  in  accordance  with  the  pro¬ 
visions  of  the  plan  as  in  effect  after  the 
applicable  effective  date  of  section  411, 
as  if  the  plan  had  been  initially  adopted 
on  such  effective  date. 

(d)  Special  rules — (1)  First  i  years  of 
service.  Notwithstanding  paragraphs 
(1),  (2),  and  (3)  of  paragraph  (b)  of 
this  section,  under  section  411(b)  (1)  (E) 
and  this  subparagraph,  a  plan  shall  not 
be  treated  as  failing  to  satisfy  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  solely  because  the  accrual  of  bene¬ 
fits  under  the  plan  does  not  become  ef¬ 
fective  until  the  employee  has  completed 
2  continuous  years  of  service.  For  pur¬ 
poses  of  this  subparagraph,  continuous 
years  of  service  are  years  of  service 
(within  the  meaning  of  section  410(a) 


(3)  (A) )  which  are  not  separated  by  a 
break  in  service  (within  the  meaning  of 
section  410(a)  (5) ) .  For  yefu:s  of  service 
beginning  after  such  2  yeais  of  service, 
the  accrued  benefit  of  an  employee  shall 
not  be  less  than  that  to  which  the  em¬ 
ployee  would  be  entitled'if  section  411(b) 
(1)  (E)  and  this  subparagraph  did  not 
apply.  Thus,  for  example,  a  plan  which 
otherwise  satisfies  the  requirements  of 
paragraph  (b)  (2)  of  this  section  pro¬ 
vides  for  a  rate  of  accrual  of  1  percent 
of  average  compensation  for  the  highest 
3  years  of  compensation  beginning  with 
the  third  year  of  service  of  a  participant 
shall  not  be  treated  as  satisfying  para¬ 
graph  (b)  (2)  of  this  section  because  as 
of  the  time  the  employee  completes  3 
continuous  years  of  service  there  is  no 
accrual  during  the  first  2  years  of  serv¬ 
ice.  In  addition,  a  plan  which  otherwise 
satisfies  the  requirements  of  paragraph 
(b)  (1)  of  this  section  and  which  requires 
that  an  employee  must  attain  age  25  and 
complete  1  year  of  service  prior  to  be¬ 
coming  a  participant  will  not  satisfy  the 
requirements  of  paragraph  (b)(1)  of 
this  section  if  an  employee  who  com¬ 
pletes  2  years  of  service  prior  to  attain¬ 
ing  age  25  does  not  begin  accruals  im¬ 
mediately  upon  commencement  of  par¬ 
ticipation  in  the  plan.  For  rules  relat¬ 
ing  to  years  of  service,  see  29  CFR  part 
2530,  Department  of  Labor  regulations 
relating  to  minimum  standards  for  em¬ 
ployee  pension  benefit  plans. 

(2)  Certain  insured  defined  benefit 
plans.  Notwithstanding  paragraphs  (b) 

(1) ,  (2).  and  (3)  of  this  section,  a  de¬ 
fined  benefit  plan  satisfies  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
if  such  plan  is  funded  exclusively  by  the 
purchase  of  contracts  from  a  life  insiu:- 
ance  company  and  such  contracts  satisfy 
the  requirements  of  sections  412(i)  (2) 
and  (3)  and  the  regtilations  thereunder. 
The  preceding  sentence  is  applicable  only 
if  an  employee’s  accrued  benefit  as  of 
any  applicable  date  is  not  less  than  the 
cash  surrender  value  such  employee’s  in¬ 
surance  contracts  would  have  on  such 
applicable  date  if  the  requirements  of 
section  412(i)  (4),  (5),  and  (6)  and  the 
regulations  thereunder  were  satisfied. 

(3)  Accrued  benefit  may  not  decrease 
on  account  of  increasing  age  or  service. 
Notwithstanding  paragraphs  (b)  (1), 

(2) ,  and  (3)  of  this  section  and  para¬ 
graphs  (d)  (1)  and  (2)  of  this  section, 
a  defined  benefit  plan  shall  be  treated 
as  not  satisfying  the  requirements  of 
paragraph  (b)  and  (d)  of  this  section  if 
the  participant’s  accrued  benefit  is  re¬ 
duced  on  accoxmt  of  any  increase  in  his 
age  or  years  of  service.  The  preceding 
sentence  shall  not  apply  to  social  secu¬ 
rity  supplements  described  in  §  1.411(a)- 
7(c)(4). 

(e)  Separate  accounting.  A  plan  satis¬ 
fies  the  reqtilrements  of  this  paragraph 
if  the  requirements  of  paragraph  (e)  (1) 
or  (2)  of  this  paragraph  are  met. 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  require¬ 
ments  of  this  paragraph  are  satisfied  if 
the  plan  requires  separate  accounting 
for  title  portion  of  each  employee’s  ac¬ 
crued  benefit  derived  from  any  volun¬ 
tary  employee  contributions  permitted 
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under  the  plan.  For  piuposes  of  this  sub- 
paragraph  the  term  “voluntary  employee 
contributions”  means  all  employee  con¬ 
tributions  which  are  not  mandatory  con¬ 
tributions  within  the  meaning  of  section 
411(c)  (2)  (C)  and  the  regulations  there- 
luider.  See  §  1.411(c)-l(b)  (1)  for  rules 
requiring  the  determination  of  such  an 
accrued  benefit  by  the  use  of  a  separate 
account. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
requirements  of  this  paragraph  are  not 
satisfied  unless  the  plan  requires  sepa¬ 
rate  accounting  for  each  employee’s  ac¬ 
crued  benefit.  If  a  plan  utilizes  the  break 
in  service  rule  of  section  411(a)(6)(C), 
an  employee  could  have  different  per¬ 
centages  of  vesting  between  pre-break 
and  post-break  accrued  benefits.  In  such 
a  case,  the  requirements  of  this  para¬ 
graph  are  not  satisfied  unless  the  plan 
computes  accrued  benefits  in  a  manner 
which  takes  into  account  different  per¬ 
centages.  A  plan  which  provides  sepa¬ 
rate  accounts  for  pre-break  and  post¬ 
break  accrued  benefits  will  be  deemed 
to  compute  benefits  in  a  reasonable 
manner. 

(f)  Year  of  participation — (1)  In  gen¬ 
eral.  This  paragraph  is  inapplicable  to 
a  defind  contribution  plan.  For  purposes 
of  determining  an  employee’s  accrued 
benefit,  a  “year  of  participation”  is  a 
period  of  service  determined  under  regu¬ 
lations  prescribed  by  the  Secretary  of 
Labor  in  29  CFR  Part  2530,  relating  to 
minimum  standards  for  employee  pen¬ 
sion  benefit  plans. 

(2)  Additional  rule  relating  to  year  of 
participation.  A  trust  shall  not  constitute 
a  qualified  trust  if  the  plan  of  which  such 
trust  is  a  part  provides  for  the  crediting 
of  a  year  of  participation,  or  part  thereof, 
and  such  credit  results  in  the  discrimi¬ 
nation  prohibited  by  section  401(a)(4). 

(g)  Additional  illustrations.  The  ap¬ 
plication  of  this  section  may  be  illus¬ 
trated  by  the  following  example: 

Example.  (1)  The  S  Corporation  estab¬ 
lished  a  defined  benefit  plan  on  January  1, 
1980.  The  plan  provides  a  minimum  age  for 
participation  of  age  25.  The  normal  retire¬ 
ment  age  under  the  plan  Is  age  65.  The  ap¬ 
propriate  computation  periods  are  the  calen¬ 
dar  year.  The  plan  provides  an  annual  bene¬ 
fit,  commencing  at  age  65,  equal  to  $96  per 
year  of  service  for  the  first  25  years  of  service, 
and  $48  per  year  of  service  for  each  addi¬ 
tional  year  of  service. 

(II)  The  plan  of  the  S  Corporation  does 
not  satisfy  the  requirements  of  section  411 
(b)  (1)  (A)  and  paragraph  (b)  (1)  of  this  sec¬ 
tion  because  the  accrued  benefit  under  the 
plan  at  some  point  wlU  be  less  than  the 
accrued  benefit  required  under  section  411 
(b)(1)(A)  and  paragraph  (b)(1)  of  this 
section  (l.e.,  3  percent  x  normal  retirement 
benefit  x  years  of  participation) . 

(III)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b) 
(1)  (B)  and  paragraph  (b)  (2)  of  this  section 
because  the  rate  of  benefit  accrual  Is  equal 
in  each  of  the  first  25  years  of  service  and 
the  rate  decreases  ther^fter. 

(Iv)  The  plan  of  the  8  Corporation  does 
satisfy  the  requirements  of  section  411(b)  (l) 
(C)  and  paragraph  (b)  (3)  of  this  section 
because  the  accrued  benefit  under  the  plan 
will  equal  or  exceed  the  normal  retirement 
benefit  multiplied  by  the  fraction  described 
in  paragraph  (b)  (3)  (1)  of  this  section. 


10.  Section  1.411  (c)-l  is  amended  to 
read  as  follows: 

§  1.411  (c)^l  Allocation  of  accrued 
benefits  between  employer  and  em¬ 
ployee  contributions. 

(a)  Accrued  benefit  derived  from  em¬ 
ployer  contributions.  For  purposes  of 
section  411  and  the  regulations  there¬ 
under,  under  section  411(c)(1),  an  em¬ 
ployee’s  accrued  benefit  derived  from  em¬ 
ployer  contributions  under  a  plan  as  of 
any  applicable  date  is  the  excess,  if  any, 
of— 

(1)  The  total  accrued  benefit  under 
the  plan  provided  for  the  employee  as  of 
such  date,  over, 

(2)  The  accrued  benefit  provided  for 
the  employee,  derived  from  contributions 
made  by  the  employee  under  the  plan  as 
of  such  date. 

For  computation  of  accrued  benefit  de¬ 
rived  from  employee  contributions  to  a 
defined  contribution  plan  or  from  volun¬ 
tary  employee  contributions  to  a  defined 
benefit  plan,  see  paragraph  (b)  of  this 
section.  For  computation  of  accrued  ben¬ 
efit  derived  from  mandatory  employee 
contributions  to  a  defined  benefit  plan, 
see  paragraph  (c)  of  this  section. 

(b)  Accrued  benefit  derived  from  em¬ 
ployee  contribution  to  defined  contribu¬ 
tion  plan,  etc.  For  purposes  of  section  411 
and  the  regulations  thereunder,  under 
section  411(c)  (2)  (A)  the  accrued  benefit 
derived  from  employee  contributions  to 
a  defined  contribution  plan  is  determined 
under  paragraph  (b)  (1)  or  (2)  of  this 
section,  whichever  applies.  Under  section 
411(d)(5),  the  accrued  benefit  derived 
from  volmitary  employee  contributions  to 
a  defined  benefit  plan  is  determined 
under  paragraph  (b)(1)  of  this  section. 

(1)  Separate  accounts  maintained.  If 
a  separate  account  is  maintained  with 
respect  to  an  employee’s  contributions 
and  all  income,  expenses,  gains,  and 
losses  attributable  thereto,  the  accrued 
benefit  determined  imder  this  sub- 
paragraph  as  of  any  applicable  date  is 
the  balance  of  such  account  as  of  such 
date. 

(2)  Separate  accounts  not  maintained. 
If  a  separate  account  is  not  maintained 
with  respect  to  an  employee’s  contribu¬ 
tions  and  the  income,  expenses,  gains, 
and  losses  attributable  thereto,  the  ac¬ 
crued  benefit  determined  imder  this  sub- 
paragraph  is  the  employee’s  total  ac¬ 
crued  benefit  determined  imder  the  plan 
multiplied  by  a  fraction — 

(i)  ’The  numerator  of  which  is  the  total 
amount  of  the  employee’s  contributions 
under  the  plan  less  withdrawals,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  (A)  the  amount  described  in 
paragraph  (b)  (2)  (i)  of  this  section,  and 
(B)  the  total  contributions  made  under 
the  plan  by  the  employer  on  behalf  of 
the  employee  less  withdrawals. 

For  purposes  of  this  subparagraph,  con¬ 
tributions  include  all  amounts  which  are 
contributed  to  the  plan  even  if  such 
amounts  are  used  to  provide  ancillary 
benefits,  such  as  incidental  life  insur¬ 
ance,  health  insurance,  or  death  benefits, 
and  withdrawals  include  only  amounts 
distributed  to  the  employee  and  do  not 
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refiect  the  cost  of  any  death  benefits 
under  the  plan. 

(c)  Accrued  benefit  derived  from  man¬ 
datory  employee  contributions  to  a  de¬ 
fined  benefit  plan — (1)  General  rule.  In 
the  case  of  a  defined  benefit  plan  (as  de¬ 
fined  in  section  414(J))  the  accrued 
benefit  derived  from  contributions  made 
by  an  employee  imder  the  plan  as  of  any 
applicable  date  is  an  annual  benefit,  in 
the  form  of  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age,  equal  to  the 
amount  of  the  employee’s  accumulated 
contributions  (determined  under  para¬ 
graph  (c)(3)  of  this  section)  multiplied 
by  the  appropriate  conversion  factor  (de¬ 
termined  under  paragraph  (c)  (2)  of  this 
section).  Paragraph  (e)  of  this  section 
provides  rules  for  actuarial  adjustments 
where  the  benefit  is  to  be  determined  in 
a  form  other  than  the  form  described  in 
this  paragraph. 

(2)  Appropriate  conversion  factor.  For 
purposes  of  this  paragraph,  the  term 
“appropriate  conversion  factor”  means 
the  factor  necessary  to  convert  an 
amount  equal  to  the  accumulated  con¬ 
tributions  to  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age  and  shall  be  10 
percent  for  a  normal  retirement  age  of  65 
years.  For  other  normal  retirement  ages 
the  appropriate  conversion  factor  shall 
be  the  factor  as  determined  by  the  Com¬ 
missioner. 

(3)  Accumulated  contributions.  For 
purposes  of  section  411(c)  and  this  sec¬ 
tion,  the  term  “accumulated  contribu¬ 
tions”  means  the  total  of — 

(i)  All  mandatory  contributions  made 
by  the  employee  (determined  under 
paragraph  (c)(4)  of  this  section), 

(ii)  Interest  (if  any)  on  such  contri¬ 
butions,  computed  at  the  rate  provided 
by  the  plan  to  the  end  of  the  last  plan 
year  to  which  section  411(a)  (2)  does  not 
apply  (by  reason  of  the  appUcable  effec¬ 
tive  date) ,  and 

(iii)  Interest  on  the  sum  of  the 
amoiuits  determined  under  paragraphs 
(c)  (3)  (i)  and  (ii)  of  this  section  com¬ 
pounded  annually  at  the  rate  of  5  percent 
per  annum  from  the  beginning  of  the 
first  plan  year  to  which  section  411 
(a)  (2)  applies  (by  reason  of  the  appli¬ 
cable  effective  date)  to  the  date  on 
which  the  employee  would  attain  normal 
retirement  age. 

For  example,  if  under  section  1017  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974,  section  411(a)  (2)  of  the 
Code  applies  for  plan  years  beginning 
after  December  31,  1975,  and  for  plan 
years  beginning  before  1975,  the  plan 
provided  for  3  percent  interest  on  em¬ 
ployee  contributions,  an  employee’s  ac¬ 
cumulated  contributions  would  be  com¬ 
puted  by  crediting  interest  at  the  rate 
provided  by  the  plan  (3  percent)  for  plan 
years  beginning  before  1976  and  by  cred¬ 
iting  inta'est  at  the  rate  of  5  percent  (or 
another  rate  prescribed  under  section 
411(c)(2)(D))  thereafter.  Section  1017 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  §  1.41 1(a) -2 
provide  the  effective  dates  for  the  appli¬ 
cation  of  section  411(a)  (2). 
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(4)  Mandatory  contributions.  For  pur¬ 
poses  of  section  411(c)  and  this  section 
the  term  “mandatory  contributions” 
means  amoimts  contributed  to  the  plan 
by  the  employee  which  are  required  as  a 
condition  of  his  employment,  as  a  condi¬ 
tion  of  his  participation  in  the  plan,  or 
as  a  condition  of  obtaining  benefits  (or 
additional  benefits)  imder  the  plan  at¬ 
tributable  to  employer  contributions. 
For  example,  if  the  benefit  derived  from 
employer  contributions  depends  upon  a 
specified  level  of  employee  contributions, 
employee  contributions  up  to  that  level 
would  be  treated  as  mandatory  con¬ 
tributions.  Mandatory  contributions, 
otherwise  satisfying  the  requirements  of 
this  subparagraph,  include  amounts  ccm- 
tributed  to  the  plan  which  are  used  to 
provide  ancillary  benefits  such  as  in¬ 
cidental  life  insurance,  health  insurance, 
or  death  benefits. 

(d)  Limitation  on  accrued  benefit.  The 
accrued  benefit  derived  from  mandatory 
employee  contributions  under  a  defined 
benefit  plan  (determined  under  para¬ 
graph  (c)  of  this  section)  shall  not  ex¬ 
ceed  the  greater  of — 

(1)  The  accrued  benefit  of  the  em¬ 
ployee  under  the  plan,  or 

(2)  The  accrued  benefit  derived  from 
employee  contributions  determined  with¬ 
out  regard  to  any  interest  under  section 
411(c)(2)(C)  (ii)  and  (iii)  and  under 
paragraphs  (c)  (3)  (ii)  and  (iii)  of  this 
section. 

(e)  Actuarial  adjustments  for  defined 
benefit  plans — (1)  Accrued  benefit.  In 
the  case  of  a  defined  benefit  plan  (as 
defined  in  section  414(j))  if  an  em¬ 
ployee’s  accrued  benefit  is  to  be  deter¬ 
mined  as  an  amount  other  than  an  an¬ 
nual  benefit  commencing  at  normal  re¬ 
tirement  age,  such  benefit  (determined 
imder  section  411(c)(1)  and  paragraph 

(a)  of  this  section)  shall  be  the  actuarial 
equivalent  of  such  benefit,  as  determined 
by  the  Commissioner. 

(2)  Accrued  benefit  derived  from  em¬ 
ployee  contributions.  In  the  case  of  a 
defined  benefit  plan  (as  defined  in  sec¬ 
tion  414(j))  if  the  accrued  benefit  de¬ 
rived  from  mandatory  contributions 
made  by  an  employee  is  to  be  determined 
with  respect  to  a  benefit  other  than  an 
annual  benefit  in  the  form  of  a  single  life 
annuity  (without  ancillary  benefits) 
commencing  at  normal  retirement  age, 
such  benefit  shall  be  the  actuarial  equiv¬ 
alent  of  such  benefit  (determined  under 
section  411(c)  (2)  (B)  and  paragraph  (c) 
of  this  section)  as  determined  by  the 
Commissioner. 

(f)  Suspension  of  benefits,  etc. — (1) 
Suspensions.  No  adjustment  to  an  ac¬ 
crued  benefit  is  required  on  account  of 
any  suspension  of  benefits  if  such  sus¬ 
pension  is  permitted  under  section  203 
(a)  (3)  (B)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
855)  (Code  section  411(a)  (3)  (B)). 

(2)  Employment  after  retirement.  No 
actuarial  adjustment  to  an  accrued  ben¬ 
efit  is  required  on  account  of  employ¬ 
ment  after  normal  retirement  age.  For 
example,  if  a  plan  with  a  normal  retire¬ 
ment  age  of  65  provides  a  benefit  of  $400 
a  month  payable  at  age  65,  the  same 


$400  benefit  (with  no  upward  adjust¬ 
ment)  could  be  paid  to  an  employee  who 
retires  at  age  68. 

11.  Sections  1.411  (d)-l  through  1.411 
(d)-3  are  added  to  read  as  follows: 

§  1.411(d)— 1  Coordination  of  vesting 
and  discrimination  requirements. 
[Reserved] 

§  1.411  (d)— 2  Termination  or  partial  ter¬ 
mination;  discontinuance  of  contri¬ 
butions. 

(aX  General  rule — (1)  Required  non¬ 
forfeitability.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  provides  that — 

(1)  Upon  the  termination  or  partial 
termination  of  the  plan,  or 

(ii)  In  addition,  in  the  case  of  a  plan 
to  which  section  412  (relating  to  mini¬ 
mum  funding  standards)  does  not  ap¬ 
ply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan, 
the  rights  of  each  affected  employee  to 
benefits  accrued  to  the  date  of  such 
termination  or  partial  termination  (or, 
in  the  case  of  a  plan  to  which  section 
412  does  not  apply,  discontinuance),  to 
the  extent  funded,  or  the  rights  of  each 
employee  to  the  amounts  credited  to  his 
account  at  such  time,  are  nonforfeitable 
(within  the  meaning  of  §  1.41 1(a) -4. 

(2)  Required  allocation,  (i)  A  plan  is 
not  a  qualified  plan  (and  a  trust  form¬ 
ing  a  part  of  such  plan  is  not  a  qualified 
trust)  unless  the  plan  provides  for  the 
allocation  of  any  previously  unallocated 
funds  to  the  employees  covered  by  the 
plan  upon  the  termination  or  partial 
termination  of  the  plan  (or,  in  the  case 
of  a  plan  to  which  section  412  does  not 
apply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan).  Such 
provision  may  be  incorporated  in  the 
plan  at  its  inception  or  by  an  amend¬ 
ment  made  prior  to  the  termination  or 
partial  termination  of  the  plan  or  the 
discontinuance  of  contributions  there¬ 
under.  In  the  case  of  a  defined  contribu¬ 
tion  plan  under  which  unallocated  for¬ 
feitures  are  held  in  a  suspense  account 
in  order  to  satisfy  the  requirements  of 
section  415,  this  subdivision  shall  not 
require  such  plan  to  provide  for  alloca¬ 
tions  from  the  suspense  account  to  the 
extent  that  such  allocations  would  result 
in  annual  additions  to  participants’  ac- 
coimts  in  excess  of  amounts  permitted 
under  section  415  for  the  year  for  which 
such  allocations  would  be  made. 

(ii)  Any  provision  for  the  allocation 
of  unallocated  funds  which  is  found  by 
the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  (which¬ 
ever  is  appropriate)  to  satisfy  the  re¬ 
quirements  of  section  4044  or  section  403 
(d)(1)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  is  acceptable 
if  it  specifies  the  method  to  be  used  and 
does  not  conflict  with  the  provisions  of 
section  401(a)(4)  of  the  Internal  Reve¬ 
nue  Code  of  1954  and  the  regulations 
thereunder.  Any  allocation  of  funds  re¬ 
quired  by  paragraph  (1) ,  (2) ,  (3) ,  or  (4) 
(A)  of  section  4044(a)  of  such  Act  shall 
be  deemed  not  to  result  in  discrimination 
prohibited  by  section  401(a)(4)  of  the 


Code  (see,  however,  t>aragraph  (e)  of 
this  section).  Notwithstanding  the  pre¬ 
ceding  sentence,  in  the  case  of  a  plan 
which  establishes  subclasses  or  categories 
pursuant  to  section  4044(b)  (6)  of  such 
Act.  the  allocation  of  funds  by  the  use 
of  such  subclasses  or  categories  shall  not 
be  deemed  not  to  result  in  discrimination 
prohibited  by  the  Code.  ITie  allocation  of 
unallocated  funds  may  be  in  cash  or  in 
the  form  of  other  benefits  provided 
under  the  plan.  However,  the  allocation 
of  the  funds  contributed  by  the  employer 
among  the  employees  need  not  neces¬ 
sarily  benefit  all  the  employees  covered 
by  the  plan. 

(iii)  Paragraph  (a)(2)  (1)  and  (ii)  of 
this  section  do  not  require  the  allocation 
of  amounts  to  the  account  of  any  em¬ 
ployee  if  such  amounts  are  not  required 
to  be  used  to  satisfy  the  liabilities  with 
respect  to  employees  and  their  bene¬ 
ficiaries  under  the  plan  (see  section  401 
(a) (2)). 

(b)  Partial  Termination — (1)  General 
rule.  Whether  or  not  a  partial  termina¬ 
tion  of  a  qualified  plan  occurs  (and  the 
time  of  such  event)  shall  be  determined 
by  the  Commissioner  with  regard  to  all 
the  facts  and  circumstances  in  a  par¬ 
ticular  case.  Such  facts  and  circum¬ 
stances  include;  the  exclusion,  by  reason 
of  a  plan  amendment  or  severance  by  the 
wnployer,  of  a  group  of  employees  who 
have  previously  been  covered  bv  the 
plan:  and  plan  amendments  which  ad¬ 
versely  affect  the  rights  of  employees  to 
vest  in  benefits  under  the  plan. 

(2)  Special  rule.  If  a  defined  benefit 
plan  ceases  or  decreases  future  benefit 
accruals  under  the  plan,  a  partial  termi¬ 
nation  shall  be  deemed  to  occur  if.  as  a 
result  of  such  cessation  or  decrease,  a 
potential  reversion  to  the  employer,  or 
employers,  maintaining  the  plan  (deter¬ 
mined  as  of  the  date  such  cessation  or 
decrease  is  adopted)  is  created  or  in¬ 
creased.  If  no  such  reversion  is  created 
or  increased,  a  partial  termination  shall 
be  deemed  not  to  occur  by  reason  of  such 
cessation  or  decrease.  However,  the  Com¬ 
missioner  may  determine  that  a  partial 
termination  of  such  a  plan  occurs  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  for  reasons  other  than  such  cessa¬ 
tion  or  decrease. 

(3)  Effect  of  partial  termination.  If  a 
termination  of  a  qualified  plan  (Kcurs, 
the  provisions  of  section  411(d)(3)  ap¬ 
ply  only  to  the  part  of  the  plan  that  is 
terminated. 

(c)  Termination — (1)  Application. 
This  paragraph  applies  to  a  plan  other 
than  a  plan  described  in  section  411(e) 
(1)  (relating  to  governmental,  certain 
church  plans,  etc.) . 

(2)  Plans  subject  to  termination  in¬ 
surance.  For  purposes  of  this  section,  a 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies  is  considered  terminated  on  a 
particular  date  if,  as  of  that  date — 

(i)  The  plan  is  voluntarily  terminated 
by  the  plan  administrator  under  section 
4041  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974,  or 

(ii)  The  Pension  Benefit  Guaranty 
Corporation  terminates  the  plan  under 
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section  4042  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

For  purposes  of  this  subparagraph,  the 
particular  date  of  termination  shall  be 
the  date  of  termination  determined 
under  section  4048  of  such  Act.  ' 

(S)  Other  plans.  In  the  case  of  a  plan 
not  described  in  paragraph  (c)  (2)  of  this 
section,  a  plan  is  considered  terminated 
on  a  particular  date  if,  as  of  that  date, 
the  plan  is  volimtarily  terminated  by 
the  employer,  or  employers,  maintaining 
the  plan. 

(d)  Complete  discontinuance — (1) 
General  rule.  For  purposes  of  this  sec¬ 
tion,  a  complete  discontinuance  of  con¬ 
tributions  imder  the  plan  is  contrasted 
with  a  suspension  of  contributions  imder 
the  plan  which  is  merely  a  temporary 
cessation  of  contributions  by  the  em¬ 
ployer.  A  complete  discontinuance  of 
contributions  may  occur  although  some 
amounts  are  contributed  by  the  employer 
under  the  plan  if  such  amounts  are  not 
substantial  enough  to  reflect  the  intent 
on  the  part  of  the  employer  to  continue 
to  maintain  the  plan.  The  determina¬ 
tion  of  whether  a  complete  discontinu¬ 
ance  of  contributions  under  the  plan  has 
-occurred  will  be  made  with  regard  to  all 
the  facts  and  circumstances  in  the  par¬ 
ticular  case,  and  without  regard  to  the 
amount  of  any  contributions  made  under 
the  plan  by  employees.  Among  the  fac¬ 
tors  to  be  considered  in  determining 
whether  a  suspension  constitutes  a  dis¬ 
continuance  are: 

(1)  Whether  the  employer  may  merely 
be  calling  an  actual  discontinuance  of 
contributions  a  suspension  of  such  con¬ 
tributions  in  order  to  avoid  the  require¬ 
ment  of  full  vesting  as  in  the  case  of  a 
discontinuance,  or  for  any  other  reason; 

(ii)  Whether  contributions  are  recur¬ 
ring  and  substantial;  and 

(iii)  Whether  there  is  any  reasonable 
probability  that  the  lack  of  contributions 
will  continue  indeflnitely. 

(2)  Time  of  discontinuarice.  In  any 
case  in  which  a  suspension  of  a  profit- 
sharing  plan  maintained  by  a  single  em¬ 
ployer  is  considered  a  discontinuance, 
the  discontinuance  becomes  effective  not 
later  than  the  last  day  of  the  taxable 
year  of  the  employer  following  the  last 
taxable  year  of  such  employer  for  which 
a  substantial  contribution  was  made  un¬ 
der  the  profit-sharing  plan.  In  the  case 
of  a  profit-sharing  plan  maintained  by 
more  than  one  employer,  the  discontinu¬ 
ance  becomes  effective  not  later  than  the 
last  day  of  the  plan  year  following  the 
plan  year  within  which  any  employer 
made  a  substantial  contribution  under 
the  plan. 

(e)  Contributions  or  benefits  which 
remains  forfeitable.  Under  secticm  411 
(d)  (2)  and  (3),  section  411(a)  and  this 
secticm  do  not  apply  to  plan  benefits 
which  may  not  be  provided  far  desig¬ 
nated  employees  in  the  event  of  eariy 
termination  of  the  plan  under  provisions 
of  the  plan  ad(H>ted  pursuant  to  regula¬ 
tions  prescribed  by  the  Secretary  or  his 
delegate  to  preclude  the  discrimination 
prohibited  by  section  401(a)(4).  Ac¬ 
cordingly.  in  such  a  case,  plan  benefits 


may  be  required  to  be  reallocated  with¬ 
out  regard  to  this  section.  See  §  1.401-4 
(c). 

§  1.411  (d)— 3  Other  special  rules. 

(a)  Class  year  plans — (1)  General 
rule.  Under  section  411(d)(4),  the  re¬ 
quirements  of  section  411(a)(2)  for  a 
class  year  plan  shall  be  deemed  to  be 
satisfied  if  such  plan  provides  that  each 
employee’s  rights  to  or  derived  from 
employer  contributions  on  his  behalf  for 
any  plan  year  are  nonforfeitable  no  later 
than  the  end  of  the  5th  plan  year  follow¬ 
ing  the  plan  year  for  which  such  contri¬ 
butions  were  made.  However,  the  rights 
of  an  employee  who  separates  from  serv¬ 
ice  prior  to  such  time,  and  who  is  not 
reemployed  in  the  plan  year  of  separa¬ 
tion,  may  be  forfeited.  For  purposes  of 
section  411  and  the  regulations  there¬ 
under,  the  term  “class  year  plan’’  means 
a  profit-sharing,  stock  bonus,  or  money 
purchase  plan  which  provides  that  the 
nonforfeitable  rights  of  employees  to  or 
derived  from  employer  contributions  are 
determined  separately  for  each  plan 
year. 

(2)  Other  rules — (i)  Prohibited  for¬ 
feiture  on  withdrawals.  In  the  case  of 
a  class  year  plan,  section  401(a)  (19)  and 
the  regulations  thereunder  shall  be  ap¬ 
plied  separately  to  each  plan  year. 

(ii)  Distribution  rules.  The  rules  of 
§  1.411(a)-7(d)  apply  to  a  class  year 
plan.  For  example,  under  the  rule  in 
15  1.411(a)-7(d)  (2)  (ii)  (D) ,  a  class  year 
plan  would  be  permitted  to  limit  the 
time  of  repayment  to  a  5  year  period 
beginning  on  the  date  of  withdrawal,  or 
under  the  rule  in  §  1.411(a)-7(d)  (2) 
(iii) ,  a  class  year  plan  would  restore  the 
amount  of  the  forfeited  account  balance 
in  the  event  of  repa3ment.  For  purposes 
of  applying  subparagraphs  (2)  and  (3) 
of  §  1.411(a)-7(d),  relating  to  with¬ 
drawal  of  mandatory  contributions,  a 
withdrawral  of  employee  contributions 
shall  be  treated  as  a  writhdrawal  of  such 
contributions  on  a  plan  year  by  plan 
year  basis  in  succeeding  order  of  time. 
Any  repayments  shall  be  treated  as  being 
on  account  of  plan  years  in  succeeding 
order  of  time.  For  purposes  of  applsdng 
any  rule  of  such  paragraph  (e.g.,  para¬ 
graph  (d)  (2)  (ii)  (C) )  the  term  “one- 
year  break  in  service’’  means  any  plan 
year  in  which  under  subparagraph  (1) 
of  this  paragraph  a  class  year  plan  may 
forfeit  an  employee’s  rights. 

(iii)  Computation  of  years  for  uHth- 
drawals.  In  applying  the  requirement  of 
paragraph  (a)  (1)  of  this  section  that 
rights  must  be  nonforfeitable  no  later 
than  the  end  of  the  flfth  plan  year  fol¬ 
lowing  the  plan  year  for  which  contri¬ 
butions  are  made,  any  plan  year  for 
which  there  has  been  a  withdrawal  of 
contributions  and  no  repayment  of  such 
contributions  (determined  as  of  the  last 
day  of  the  plan  year)  is  not  required  to 
count  toward  the  five  years.  For  exam¬ 
ple,  assume  that  ccmtributions  are  made 
for  A  in  1981  to  a  calendar  year  plan. 
Under  the  general  rule  of  paragraph  (a) 
(1)  of  this  section,  the  contributicms 
must  be  nonforfeitable  on  December  31, 
1986.  If  in  1982,  A  withdraws  the  contri¬ 


butions  for  1981,  and  repays  these  con¬ 
tributions  in  1984,  1982  and  1983  are  not 
required  to  be  counted  toward  the  five 
years  because  at  the  end  of  each  year 
there  is  a  withdrawal  and  no  repayment 
of  such  withdrawal.  Accordirigly,  the 
plan  must  provide  that  A’s  interest  in 
the  contribution  for  1981  will  be  vested 
on  December  31, 1988. 

(b)  Prohibition  against  accrued  bene¬ 
fit  decrease.  Under  section  411(d)(6)  a 
plan  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  if  a  plan  amendment 
decreases  the  accrued  benefit  of  any  plan 
participant,  unless  the  plan  amendment 
satisfies  the  requirements  of  section  412 

(c)(8)  (relating  to  certain  retroactive 
amendments)  and  the  regulations  there¬ 
under.  For  purposes  of  determining 
whether  or  not  any  participant’s  accrued 
benefit  is  decreased,  all  the  provisions  of 
a  plan  affecting  directly  or  indirectly  the 
computation  of  accrued  benefits  which 
are  amended  with  the  same  adoption  and 
effective  dates  shall  be  treated  as  one 
plan  amendment.  Plan  provisions  indi¬ 
rectly  affecting  accrued  benefits  include, 
for  example,  provisions  relating  to  years 
of  service  and  breaks  in  service  for  deter¬ 
mining  benefit  accrual,  and  to  actuarial 
factors  for  determining  optional  or  early 
retirement  benefits. 

(c)  Rules  applicable  to  section  414(k) 
plan.  For  special  rules  applicable  to  de¬ 
fined  benefit  plans  which  provide  a  bene¬ 
fit  derived  from  employer  contributions 
which  is  based  partly  on  a  participant’s 
separate  account,  see  section  414 (k) 
and  the  regulations  thereunder. 

12.  Sections  1.413-1  and  1.413-2  are 
added  to  read  as  fc^ows: 

§  1.413—1  Special  rules  for  collectively 
bargained  plans. 

(a)  through  (d)  [Reserved] 

(e)  Vesting.  Section  411  (other  than 
section  411(d)(3)  relating  to  termina¬ 
tion  or  partial  termination;  discontinu¬ 
ance  of  contributions)  and  the  regula¬ 
tions  thereunder  shall  be  applied  as  if 
all  employers  who  have  been  parties  to 
the  collective- bargaining  agreement  con¬ 
stituted  a  single  employer.  The  applica¬ 
tion  of  any  rules  with  respect  to  breaks 
in  service  under  section  411  shall  be  made 
under  regulations  prescribed  by  the  Sec¬ 
retary  of  Labor.  Thus,  for  example,  all 
the  hours  which  an  employee  worked  for 
each  employer  in  a  collectively-bargained 
plan  would  be  aggregated  in  computing 
the  employee’s  hours  of  service  under  the 
plan.  See  also  29  CFTl  Part  2530  (De¬ 
partment  of  Labor  regulations  relating 
to  minimum  standards  for  emploiree 
pension  benefit  plans). 

§  1.413—2  Special  rules  for  plans  main¬ 
tained  by  more  than  one  employer. 

(a)  through  (c)  [Reserved! 

(d)  Vesting.  Section  411  and  the  regu¬ 
lations  thereunder  shall  be  applied  as  if 
all  employers  who  maintain  the  plan 
constituted  a  single  employer.  The  ap¬ 
plication  of  any  rules  with  respect  to 
breaks  in  service  under  section  411  shall 
be  made  under  regulations  prescribed  by 
the  Secretary  of  Labor.  Thus,  for  ex- 
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ample,  all  the  hours  which  an  employee 
worked  for  each  employer  maintaining 
the  plan  would  be  aggregated  in  com¬ 
puting  the  employee’s  hours  of  service 
under  the  plan.  See  also  29  CFR  Part 
2530  (Department  of  Labor  regulations 
relating  to  minimum  standards  for  em¬ 
ployee  pension  benefit  plans) . 

§  1.801-8  [Amended] 

12.  Paragraph  (g)  of  §  1.801-8  is 
amended  by  deleting  “or  (D)’’  the  two 
places  it  appears  therein  and  inserting 
in  lieu  thereof  “  (D) ,  or  (E) 

13.  Section  1.805-7  is  amended  by 
revising  paragraphs  (3)  and  (4)  and 
adding  a  new  paragraph  (5)  to  para¬ 
graph  (b)  thereof  to  read  as  follows: 

§  1.805—7  Pension  plan  reserves. 

•  •  •  •  • 

(b)  Pension  plan  reserves  defined. 

*  •  # 

(3)  Provided  for  employees  of  the  life 
insurance  company  under  a  plan  which 
for  the  taxable  year  meet  the  require¬ 
ments  of  section  401(a)  (3),  (4),  (5), 
(6),  (7),  (8),  (11).  (12),  (13),  (14),  (15), 
(16),  and  (19)  for  the  taxable  year  to 
which  such  paragraphs  apply.  For  the 
purposes  of  this  subparagraph,  the  term 
“employees”  includes  full-time  life  in¬ 
surance  salesmen  treated  as  employees 
imder  section  7701(a)  (20) ; 

(4)  Purchased  to  provide  retirement 
annuities  for  the  employees  of  an  or¬ 
ganization  which  (as  of  the  time  the 
contracts  were  purchased)  was  an  or¬ 
ganization  described  in  section  501(c) 
(3)  which  was  exempt  from  tax  under 
section  501(a)  or  was  an  organization 
exempt  from  tax  under  section  101(6)  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  reve¬ 
nue  laws.  The  definition  of  pension  plan 
reserves  described  in  section  805(d)(1) 
(D)  and  this  paragraph  includes  only  life 
insurance  reserves  held  under  contracts 
purchased  by  those  organizations  de¬ 
scribed  in  section  501(c)  (3)  and  exempt 
from  tax  imder  section  501(a),  and  does 
not  include  life  insurance  reserves  held 
under  contracts  purchased  by  organiza¬ 
tions  described  under  any  other  provi¬ 
sion  of  section  501(c).  Accordingly,  the 
reserves  held  under  contracts  purchased 
by  such  other  exempt  organizations,  or 
by  entities  not  subject  to  Federal  income 
tax  (such  as  a  State,  municipality,  etc.) , 
shall  not  be  treated  as  pension  plan  re¬ 
serves  unless  they  qualify  as  such  under 
section  805(d)  (1)  (A),  (B),  (C).  or  (E) ; 
or 

(5)  Purchased  under  contracts  entered 
into  with  trusts  which  (at  the  time  the 
contracts  were  entered  into)  were  indi¬ 
vidual  retirement  accounts  described  in 
section  408(a)  or  under  contracts  en¬ 
tered  into  with  individual  retirement  an¬ 
nuities  described  in  section  408(b). 

*  *  •  •  • 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 

Editorial  Amendment  of  Part  0  to  Reflect  a 
Reorganization  of  the  Common  Carrier 
Bureau 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Amendment  of  rules. 

SUMMARY:  This  amendment  changes 
the  Rules  to  reflect  changes  in  organiza¬ 
tion  and  functions  of  the  Common  Car¬ 
rier  Bureau.  These  changes  were  neces¬ 
sary  to  focus  and  strengthen  the  Bu¬ 
reau’s  surveillance  activities,  to  facilitate 
policy  development  and  coordination, 
and  to  improve  program  management 
and  research  activities. 

EFFECTIVE  DATE:  August  22,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  H.  Walker  Feaster,  HI,  Office  of 
the  Executive  Director,  632-7513. 

SUPPLEMENTARY  INFORMATION:  In 
the  Matter  of  Editorial  Amendment  of 
Part  0  of  the  Commission’s  Rules  to 
reflect  a  reorganization  of  the  Common 
Carrier  Bureau. 

Order 

Adopted:  August  12, 1977. 

Released:  August  16, 1977. 

1.  Changes  in  the  organization  and 
functions  of  the  Common  Carrier  Bureau 
were  adopted  by  the  Commission  Feb¬ 
ruary  4,  1976.  Two  new  divisions  were 
established  within  the  Bureau.  Several 
divisions  were  renamed,  and  functional 
statements  were  updated.  These  changes 
were  necessary  to  focus  and  strengthen 
the  Bureau’s  surveillance  activities,  to 
facilitate  policy  development  and  coor¬ 
dination,  and  to  improve  program  man¬ 
agement  and  research  activities.  Part  O 
of  the  Rules  and  Regulations,  which 
describes  the  organization  of  the  Com¬ 
mission,  is  being  amended  to  reflect  these 
changes. 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The  pri¬ 
or  notice,  procedure  and  effective  date 
provisions  of  Section  4  of  the  Adminis¬ 
trative  Procedure  Act  are  therefore  in¬ 
applicable.  Authority  for  the  amend¬ 
ments  adopted  herein  is  contained  in 
Sections  4(i)  and  5(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and  in 
Section  0.231(d)  of  the  Commission’s 
Rules. 

3.  In  view  of  the  foregoing,  IT  IS  OR¬ 
DERED,  effective  August  22,  1977,  that 
Part  O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  below. 


(Secs.  4,  5.  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 155,  303.) 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

1.  In  Section  0.91,  the  introductory 
text,  and  paragraph  (a),  (b),  (c),  (d), 
(e)  and  (f)  are  revised  to  read  as  fol¬ 
lows  : 

§  0.91  Functions  of  the  Bureau. 

The  Common  Carrier  Bureau  develops, 
recommends  and  administers  policies 
and  programs  for  the  regulation  of  the 
services,  facilities,  rates  and  practices 
of  entities  which  furnish  interstate  or 
foreign  communications  services  for 
hire — whether  by  wire,  radio,  cable  or 
satellite  facilities — and  of  ancillary  op¬ 
erations  related  to  the  provision  or  use 
of  such  services.  The  Bureau  also  licenses 
all  radio  facilities  used  for  such  services, 
including  those  dedicated  entirely  to  in¬ 
trastate  use  The  Bureau  performs  the 
following  specific  functions: 

(a)  Advises  and  makes  recommenda¬ 
tions  to  the  Commission,  or  acts  for  the 
Commission  under  delegated  authority, 
in  matters  pertaining  to  the  regulation 
and  licensing  of  communications  com¬ 
mon  carriers  and  ancillary  operations. 
This  includes;  policy  development  and 
coordination;  adjudicatory  and  rule 
making  proceedings,  including  rate  and 
service  investigations,  determinations 
regarding  lawfulness  of  carrier  tariffs; 
action  on  applications  for  service,  facil¬ 
ity  and  radio  authorizations;  review  of 
carrier  performance;  economic  research 
and  analysis;  administration  of  C(xn- 
mission  accounting  and  reporting  re¬ 
quirements;  compliance  and  enforce¬ 
ment  activities. 

(b)  Participates  in  all  phases  of  inter¬ 
national  conferences  concerning  com¬ 
mon  carrier  and  related  matters  and  in 
the  implementation  of  international 
agreements. 

(c)  Collaborates  with  representatives 
of  state  regulatory  commissions  and 
with  the  National  Association  of  Regula¬ 
tory  Utility  Commissioners  in  cooE>era- 
tive  studies  of  common  carrier  and  re¬ 
lated  matters. 

(d)  Advises  the  Commission  on  policy 
and  technical  matters  regarding  the  use 
of  satellites  and  related  facilities  for  both 
common  carrier  and  ancillary  communi¬ 
cations  services. 

(e)  Advises  and  assists  the  public, 
other  government  agencies  and  industry 
groups  on  common  carrier  regulation 
and  related  matters. 

(f)  Exercises  such  authority  as  may 
be  assigned  or  referred  to  it  by  the  Com¬ 
mission  pursuant  to  Section  5(d)  of  the 
Communications  Act  of  1934,  as 
amended. 

«  «  *  *  * 

2.  Sections  0.92  through  0.99  are  re¬ 
vised  to  read  as  follows; 
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§  0.92  Units  in  the  Bureau. 

(a)  Office  of  the  Bureau  Chief. 

(b)  Policy  and  Rules  Division. 

(c)  Tariff  Division. 

(d)  Facilities  and  Services  Division. 

(e)  Mobile  Services  Division. 

(f)  Economics  Division. 

(g)  Accounting  and  Audits  Division. 

v.i)  Hearing  Division. 

§  0.93  Office  of  the  Bureau  Chief. 

The  Office  of  the  Bureau  Chief  is  com¬ 
posed  of  the  Bureau  Chief,  the  Deputy 
Bureau  Chief,  an  Assistant  Bureau 
Chief -International,  an  Assistant  Chief- 
Management,  a  Program  Evaluation 
Staff,  an  International  Programs  Staff 
and  an  Administrative  Office.  They  as¬ 
sist  the  Chief  of  the  Bureau  in  planning, 
directing,  coordinating,  executing,  and 
evaluating  the  functions  and  programs 
of  the  Bureau. 

§  0.94  Policy  and  rules  division. 

Develops  uniform  and  integrated  poli¬ 
cies  for  the  regulation  of  domestic  and 
international  communication  common 
carriers. 

(a)  Develops  new  policies  to  provide 
a  framework  for  the  orderly  growth  of 
the  common  carrier  industry  to  meet  fu¬ 
ture  communications  needs  of  the  na¬ 
tion; 

(b)  Reviews  existing  policies  and  reg¬ 
ulations  to  determine  the  need  for  modi¬ 
fications  : 

(c)  Acts  on  petitions  for  rule  making 
involving  major  policy  questions; 

(d)  Prepares  precedent  setting  rule 
interpretations; 

(e)  Participates  in  rule  making  pro¬ 
ceedings  and  inquiries  involving  major 
changes  to  existing  policies  and  regula¬ 
tions  or  the  development  of  new  policies. 

§  0.95  Tariff  division. 

Administere  the  tariff  provisions  of  the 
Communications  Act  requiring  that  the 
charges,  classifications,  regulations,  and 
practices  of  communications  common 
carriers  providing  interstate  and  foreign 
services  are  just,  reasonable  and  not  im- 
duly  discriminatory. 

(a)  Examines  tariffs  to  determine 
tlieir  lawfulness, 

(b)  Conducts  formal  or  informal  in¬ 
vestigations  of  tariff  matters. 

(c)  Establishes  and  enforces  criteria 
concerning  speed,  quality,  reliability  and 
accuracy  of  communications  services. 

(d)  Analyzes  and  disposes  of  formal 
and  informal  complaints  regarding 
charges,  adequacy  and  quality  of  service 
and  other  carrier  practices. 

§  0.96  Facilities  and  services  division. 

Authorizes  and  regulates  the  facilities 
and  services  of  domestic  and  interna¬ 
tional  commvmications  common  carriers 
including  domestic  wireline  and  micro- 
wave,  overseas  cable  and  radio,  and  in¬ 
ternational  and  domestic  satellites. 

(a)  Reviews  proposals  for  new  services 
or  the  modifications  of  existing  services 
insofar  as  they  impact  on  facilities. 

(b)  Examines  applications  for  radio, 
cable  or  wireline  facilities,  through  con¬ 
struction  or  acquisition,  and  for  the  con¬ 


struction,  launch  and  operation  of  space 
satellites  and  associated  earth  stations. 

(c)  Coordinates  frequency  assign¬ 
ments. 

(d)  Issues  licenses  and  other  authori¬ 
zations. 

(e)  Acts  on  requests  for  temporary 
authority  and  rule  waivers. 

(f)  Develops  and  recommends  policy, 
rules,  standards,  procedures  and  forms 
for  the  authorization  and  regulation  of 
interstate  and  foreign  communication 
services. 

(g)  Participates  in  adjudicatory  hear¬ 
ings  on  contested  and  mutually  exclusive 
applications. 

(h)  Monitors  compliance  and  initiates 
appropriate  enforcement  action. 

(i)  Keeps  abreast  of  technological  de¬ 
velopment  and  activities  in  the  com¬ 
munications  field,  and  maintains  con¬ 
tinuing  surveillance  over  the  evolution 
and  performance  of  the  domestic  and 
international  telecommunication  net¬ 
works. 

§  0.97  Mobile  services  division. 

Authorizes  and  regulates  the  domestic 
common  carrier  mobile  radio  services  in¬ 
cluding  the  domestic  public  land  and 
aeronautical  mobile  radio  service,  the 
rural  radio  telephone  service  and  the 
offshore  radio  transmission  service. 

(a)  Examines  applications  from  car¬ 
riers  or  individuals  for  new  or  modified 
radio  facilities; 

(b)  Coordinates  frequency  assign¬ 
ments; 

(c)  Issues  licenses  and  other  authori¬ 
zations; 

(d)  Acts  on  requests  for  temporary  or 
developmental  authority,  or  rule  waiv¬ 
ers; 

(e)  Develops  and  recommends  policy, 
rules,  standards,  procedures  and  forms 
for  the  authorization  and  regulation  of 
these  services; 

(f)  Participates  in  adjudicatory  hear¬ 
ings  on  cont^ted  or  mutually  exclusive 
applications; 

(g)  Monitors  compliance,  acts  on  com¬ 
plaints  and  initiates  appropriate  en¬ 
forcement  action. 

§  0.98  Economics  division. 

Investigates  the  economic  implications 
of  common  carrier  regulatory  policies 
and  programs  and  the  economic  conse¬ 
quences  of  industry  structure  and  prac¬ 
tices.  Collects,  analyzes  and  publishes 
carrier  financial  operating  and  other  sta¬ 
tistical  data.  Studies  and  analyzes; 

(a)  Cost  of  capital,  capital  structure 
and  financial  policies  of  carriers; 

(b)  Customer  demand; 

(c)  Methods  for  pricing  public  utility 
services; 

( d )  Carrier  costs  and  expenses ; 

(e)  Carrier  rates,  rate  levels,  rate 
bases  and  rate  structures; 

(f)  Jiuisdictional  separations  and  di¬ 
vision  of  revenues; 

(g)  Carrier  depreciation  practices. 

§  0.99  Accounting  and  audits  division. 

Developps  and  administers  the  PCC 
Uniform  Systems  of  Accounts  for  com¬ 
munications  common  carriers,  including 


related  Commission  requirements  for  re¬ 
porting  and  preservation  of  records. 
Monitors  carrier  compliance  with  Com¬ 
mission  requirements  through  the  review 
and  approval  of  carrier  accounting  re¬ 
ports.  Conducts  a  program  of  compre¬ 
hensive  and  selective  field  audits  and  in¬ 
vestigations  of  carriers’  financial  and 
operating  practices,  procedures  and  rec¬ 
ords. 

Sections  0.100  and  0.101  are  added  to 
read  as  follows : 

§0.100  Hearing  division. 

Serves  as  separated  trial  staff  for  the 
Bureau  in  adjudicatory  and  rule  making 
proceedings,  including  rate  investiga¬ 
tions. 

§0.101  Field  offices. 

Common  Carrier  Bureau  field  offices 
are  located  in  Room  1309X,  90  Church 
Street,  New  York,  New  York  10007;  and 
Room  546,  210  Twelfth  Street,  St.  Louis, 
Mo.  63101. 

[FR  Doc.77-24324  Piled  8-22-77:8:45  am] 


SPECTRUM  MANAGEMENT  IN  THE  LAND 
MOBILE  SERVICES 

Editorial  Amendments 

AGENCY :  Federal  Conunimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  deletes  the 
requirement  that  permits  the  filing  of 
applications  in  the  Chicago  Region  with¬ 
out  evidence  of  frequency  coordination. 
The  amendments  will  result  in  the  Chi¬ 
cago  Region  operating  under  the  same 
procedures  as  tiie  rest  of  the  continental 
United  States. 

EFFECTIVE  DATE:  September  1,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Breen,  Spectrum  Manage¬ 
ment  Division,  Safety  and  Special  Ra¬ 
dio  Services  Bureau,  202-634-4970. 

SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  August  11,  1977. 

Released:  August  12,  1977, 

In  the  matter  of  Inquiry  into  the  prac¬ 
tices  and  procedures  for  spectrum 
management  in  the  land  mobile  services 
governed  by  Parts  89,  91,  93  of  the  Com¬ 
mission’s  Rules,  Docket  No.  21229. 

1.  In  its  Notice  of  Inquiry  released  May 
17,  1977,  in  the  above  entitled  matter, 
the  Commission  stated  its  intention  to 
return  to  frequency  coordination  in  the 
Chicago  Region.  We  further  stated  that 
an  Order  would  be  issued  deleting  those 
portions  of  the  rules  that  permit  the  fil¬ 
ing  of  applications  in  the  Chicago  Re¬ 
gion  without  evidence  of  frequency  co¬ 
ordination. 

2.  In  view  of  the  above,  and  for  the  rea¬ 
sons  set  forth  in  the  Notice  of  Inquiry  in 
Docket  No.  20909,  effective  September  1, 
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1977,  the  C(mimissi(xi  will  iio  longer  ac¬ 
cept  applications  that  are  not  accom¬ 
panied  either  by  evidence  of  frequency 
coordination  or  by  a  fidd  survey  in  the 
Chicago  Land  Mobile  Spectrum  Manage¬ 
ment  District. 

3.  Authority  for  this  acticm  is  con¬ 
tained  in  Sections  4  (i)  and  (j)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  Because  the  amendments 
are  editorial  and  procedural  in  nature, 
the  prior  notice  and  effective  date  pro¬ 
visions  of  5  U.S.C.  553  do  not  apply. 

4.  Accordingly,  It  is  ordered,  effective 
September  1,  1977,  That  Parts  89,  91  and 
93  of  the  Rules  and  Regulaticms  are 
amended 'as  set  out  below. 

( Secs.  4,  303,  48  Stat.,  es  amended,  1066,  1082; 
47  U.S.C.  164,  303.) 

Federal  Comiiumications 
Commission, 

•  R.  D.  Lichtwardt. 

Executive  Director. 

Parts  89,  91  and  93  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

§  89.81  [Amended] 

1.  Section  89.81(g)  deleted. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

§91.67  [Amended] 

2.  Section  91.67(g)  deleted. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

§  93.67  [Amended] 

3.  Section  93.67(g)  deleted. 

IFR  Doc.77-24268  Piled  8-22-77:8:45  am] 


[Docket  No.  20547;  BM-17731 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Modifying  Type  Acceptance  Requirements 
for  Transmitters  in  Industrial  Radio¬ 
location  Service;  Correction 

AGENCry :  Federal  Communications 

Commission. 

ACTION :  Seccmd  correction. 

SUMMARY:  An  errata  to  correct  the 
appendix  in  the  Report  and  Order  in 
Docket  20547  so  as  to:  (1)  l^ecify  the 
actual  effective  date  in  §  91.109(b)  (2)  ; 
(2)  specify  the  field  strength  limitations 
for  equipment  in  the  frenquency  bands 
10,500-10,550  MHz  and  23,000-24.250 
MHz;  and  (3)  show  the  proper  position 
of  the  unit  “MHz”  under  the  column 
heading  “Frequency  or  band”. 

EFFECTIVE  DATE:  July  12,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nevarro  C.  Elliott,  Research  and 
Standards  Division,  Office  of  Chief 
Engineer,  202-632-7093. 

In  the  Matter  of  amendmoit  of  Parts 
89,  91,  and  93  of  the  Commission’s  Rules 


RULES  AND  REGULATIONS 

to  modify  the  type  acceptance  require¬ 
ments  for  transmitters  in  the  Industrial 
Radiolocaticm  Service,  (Docket  No.  20547 
RM-1773). 

Second  Errata 
Released:  August  17, 1977. 

In  the  Report  and  Order,  FCC  77-358, 
adopted  May  26,  1977,  and  released 
June  9,  1977,  published  at  42  FR  30509, 
the  appendix  is  corrected  as  follows : 

1.  Section  91.109(b)  (2)  is  amended  so 
as  to  specify  the  actual  effective  date. 

§  91.109  Acceptability  of  transmitters 
for  licensing. 

*  *  •  *  • 

(b)  •  *  • 

(1)  *  *  * 

(2)  Transmitters  used  at  radiolocatiMi 
stations  prior  to  January  1, 1978. 

*  •  •  *  • 

2.  Sections  91.604  (a)  and  (b)  are 
amended  so  as  to  specify  field  strength 
limitations  for  equipment  operating  in 
the  frequency  bands  10,500-10,550  MHz 
and  23,000-24,500  MHz  and  to  show  the 
•proper  position  of  the  imit  “MHz”  under 
the  column  heading  “Frequency  or 
band”. 

§  91.604  Frequencies  available. 

(a)  •  •  • 


Frequency  or  band 
(megaherti) 

Class  of  station(s) 

limitation(s) 

•  • 

• 

•  • 

2450-2500 . . 

«.,-do . 

3,  20,  21,  22 

10.500-10,550 . 

. do . 

12,  20,  21,  23.  24 

23,000-24,250 . 

. do . 

17,  20,  21,  23,  24 

•  9 

• 

4  • 

(b)  •  •  • 

(24)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  10,500  and  10,550  MHz  and  be¬ 
tween  23,000  and  24,250  MHz,  with  a 
field  strength  equal  to  or  less  than  250,- 
000  microvolts  per  meter  at  30  meters, 
on  the  fundamental  frequency,  will  not 
be  licensed  or  type  accepted  for  use  imder 
this  part.  Such  equipment  must  comply 
with  the  requirements  for  field  disturb¬ 
ance  sensors  as  set  forth  in  Subpart  F  of 
Part  15  of  this  Chapter. 

«  •  *  *  • 
Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-24325  Filed  8-22-77:8:46  am] 


•  Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  RNE-1  Notice  2] 

PART  210— RAILROAD  NOISE  EMISSION 
COMPLIANCE  REGULATIONS 

AGENCTY:  Federal  Railroad  Adminis¬ 
tration,  DOT. 

ACTTION :  Final  rule. 

SUMMARY :  This  rule  sets  forth  proce¬ 
dures  to  insure  compliance  with  the  noise 
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emission  standards  prescribed  by  the 
Environmental  Protection  Agency  (EIPA) 
for  locomotives  and  rail  cars  (40  CFR 
201). 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CXJN- 
TACTT: 

Principal  Program  Person:  Philip  J. 
Brannigan,  Office  of  Safety,  202-426- 
8686. 

Principal  Attorney:  Anne-Marie  Hy¬ 
land,  Office  of  the  Chief  Counsel,  202- 
426-8836. 

Examination  of  written  comments :  All 
written  comments  received  in  this  pro¬ 
ceeding  are  available  for  examination,  in 
the  public  docket  RNE-1,  during  regular 
business  hours  in  Room  5101,  Nassiff 
Building,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C. 

SUPPLEMENTARY  INFORMATION: 
On  November  8,  1976,  FRA  published  a 
notice  of  proposed  rulemaking  (NPRM, 
41  FR  49183)  setting  forth  proposed  pro¬ 
cedures  to  assure  compliance  with  the 
EPA  Railroad  Noise  Emission  Standards 
(“EPA  standards”,  40  CJFR  201).  As 
stated  in  the  proposed  rule,  the  EPA 
standards  were  published  by  the  EPA  on 
January  14,  1976  (41  FR  2184).  They  be¬ 
came  effective  on  December  31,  1976. 
Both  the  Standards  and  these  compli¬ 
ance  regulations  are  issued  pursuant  to 
section  17  of  the  Noise  Control  Act  of 
1972  “(Noise  Control  Act)”  (86  Stat. 
1248, 42  U.S.C.  4916) .  In  the  development 
of  this  final  rule,  consultations  were 
conducted  with  EPA  as  required  by 
section  17(b)  of  the  Noise  Control  Act. 

FRA  has  received  ten  comments  on  the 
proposed  rule,  each  of  which  urged  sig¬ 
nificant  changes.  As  a  result  of  these 
comments,  a  number  of  changes  have 
been  made.  A  summary  of  the  comments 
and  FRA’s  responses  follows. 

Discussion  of  Major  Comments 
preliminary  issues 
Time  to  Comment.  Two  commenters 
stated  that  the  comment  period  was  too 
short  to  complete  detailed  analysis  of 
certain  provisions  and  noted  that  they 
reserved  the  right  to  comment  further. 
FRA  provided  the  45  day  comment  pe¬ 
riod  which  is  established  by  Department 
of  Transportation  policy  as  the  mini¬ 
mum  time  for  comment  on  an  NPRM. 
Because  of  the  effective  date  of  the  EPA 
standards,  FRA  was  unable  to  provide  a 
more  lengthly  comment  period.  Two  com¬ 
ments  that  were  received  after  the  close 
of  the  comment  period  were  reviewed 
and  have  teen  considered  fully.  FRA’s 
general  rules  of  practice  provide  pro¬ 
cedures  for  petitions  for  reconsideration 
as  well  as  petitions  for  waiver  or  amend¬ 
ment  of  any  rule  issued  by  FRA  (See  49 
CFR  211,  41  FR  54181  (Dec.  13.  1976)). 
These  additional  procedures  provide  any 
interested  party  with  the  opportunity  to 
express  views  as  to  the  appropriateness 
of  any  FRA  regulation,  or  the  need  for 
amendment  or  revision  of  any  such  reg¬ 
ulation. 
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Inflationary  Impact  and  Regulatory 
Analysis.  Two  commenters  contended 
that  FRA  was  required  to  issue  an  infla¬ 
tionary  impact  statement  for  the  pro¬ 
posed  rule  imder  Executive  Order  11821, 
OfiBce  of  Management  and  Budget  Circu¬ 
lar  No.  A-107,  and  DOT  Order  2050.4. 
The  NPRM  (at  41  PR  49185)  stated  that 
the  inflationary  impact  had  been  con¬ 
sidered  pursuant  to  Executive  Order 
11821.  It  was  determined  that  the  addi¬ 
tional  impact  resulting  from  the  pro¬ 
posed  procedures  would  not  be  so  costly 
as  to  reach  the  $50  million  threshold  that 
determines  what  actions  are  to  be  con¬ 
sidered  “major  proposals”  requiring  in¬ 
flationary  impact  evaluation.  The  major 
complaint  raised  by  these  commenters 
concerned  testing  for  compliance  with 
the  stationary  locomotive  noise  emission 
standard  by  use  of  a  load  cell  as  pre¬ 
scribed  in  the  EPA  standards  (40  CFR 
201.11  and  Subpart  C  to  40  CFR  201). 
The  requirement  that  locomotives  be 
capable  of  operating  within  the  pre¬ 
scribed  decibel  limits  when  connected  to 
a  load  cell,  and  the  measurement  instru¬ 
mentation,  acoustical  environment,  and 
procedures  which  are  to  be  used  in  de¬ 
termining  such  compliance  have  been 
established  by  the  EPA.  The  FRA  does 
not  have  the  authority  to  alter  any  of 
these  requirements.  Several  of  the  com¬ 
menters  have  raised  issues  related  to 
their  ability  to  comply  with  the  measure¬ 
ment  criteria  for  conducting  the  load  cell 
test.  It  was  noted  that  many  carriers  do 
not  presently  have  load  cell  facilities, 
and  that  the  location  of  the  majority  of 
the  load  cells  on  those  carriers  that  do 
have  such  facilities  will  not  permit  noise 
measurement  in  accordance  with  the 
measurement  criteria  established  by 
EPA.  These  comments  have  raised  sev¬ 
eral  difficult  issues  which  FRA  has  re¬ 
viewed  and  considered  in  detail.  Al¬ 
though  this  agency  does  not  have  the 
authority  to  alter  any  provisions  of  the 
EPA  standards,  in  developing  this  final 
rule  we  have  attempted  to  define  a  regu¬ 
lation  which  will  Insure  compliance  with 
the  EPA  standards  without  placing  un¬ 
reasonable  or  costly  additional  burdens 
on  railroads.  If  existing  load  cell  sites  will 
not  permit  testing  for  compliance  with 
the  requirements  prescribed  by  the  EPA 
without  substantial  and  costly  modifi¬ 
cation,  that  issue  should  be  addressed  to 
EPA.  FRA  will  provide  the  appropriate 
official  of  that  agency  with  copies  of  the 
relevant  comments  submitted  in  this 
proceeding. 

One  commenter  also  contended  that  a 
regulatory  analysis  was  required  under 
the  policy  statement  of  the  Secretary  of 
Transportation  published  April  16,  1976 
(41  FR  16200) .  Since  the  issuance  of  this 
rule  is  specifically  required  by  section  17 
of  the  Noise  Control  Act,  the  compre¬ 
hensive  regulatory  impact  evaluation 
normally  required  of  all  proposed  rule- 
making  actions  undertaken  by  agencies 
comprising  the  Department  of  Trans¬ 
portation  is  not  required  by  the  Secre¬ 
tary’s  policies  in  this  case. 

Nevertheless,  FRA  feels  that  an  ap- 
prooriate  application  of  the  Secretary’s 
policies  in  this  case  is  to  assess  the  rela¬ 


tive  costs  of  alternative  means  of  achiev¬ 
ing  the  results  contemplated  by  the 
statute  in  an  effort  to  develc^  an  effec¬ 
tive  and  reasonable  implementing  regu¬ 
lation.  FRA  believes  that,  as  a  result  of 
changes  made  in  response  to  the  com¬ 
ments  received  in  this  proceeding,  the 
final  rule  issued  herein  will  ensiu«  effec¬ 
tive  enforcement  of  the  EPA  standards 
without  imposing  on  the  railroad  indus¬ 
try  unreasonable  costs  in  excess  of  the 
minimiun  costs  necessary  to  comply 
with  the  statutory  intent. 

Environmental  Impact.  One  commen¬ 
ter  also  contended  that  an  environmen¬ 
tal  impact  statement  is  required  under 
the  National  Environmental  Policy  Act 
(NEPA),  42  use  4332(2)  (c).  NEPA  re¬ 
quires  environmental  impact  statements 
on  all  proposals  for  “major  Federal  ac¬ 
tions  significantly  affecting  the  human 
environment”,  ffiie  Administrator  has 
determined  that  this  rule  making  is  not 
a  major  Federal  action  since  the  rule 
only  prescribes  additional  compliance 
procedures  to  assure  ccnnpliance  with 
the  substantive  requirements  of  the  EPA 
standards.  In  the  issuance  of  those 
standards,  the  EPA  has  considered  the 
environmental  impacts  of  the  overall 
railroad  noise  emission  program. 

EPA  Standards.  EPA  suggested  that 
the  preamble  of  the  final  rule  should 
clearly  state  that  the  EIPA  standards  do 
not  require  that  locomotive  consists  be 
composed  entirely  of  locomotives  manu¬ 
factured  either  before  1980  or  after  1979. 
EPA  also  suggested  that  the  preamble 
should  state  clearly  that  the  EPA  stand¬ 
ards  do  not  apply  to  warning  devices 
when  operated  for  the  purpose  of  safety. 
FRA  believes  that  the  wording  of  section 
210.3(b)(3)  adequately  addresses  this 
issue. 

SECTION  BY  SECTION  ANALYSIS 

§  210.3 

Some  question  appears  to  have  arisen 
as  to  the  scope  of  applicability  of  these 
noise  compliance  rules.  These  rules  are 
intended  to  be  coextensive  with  the  EPA 
standards  and  the  Act.  The  scope  of  the 
EPA  standards  enccHnpasses  all  common 
carriers  by  railroad,  or  partly  by  rail¬ 
road  and  partly  by  water,  within  the 
continental  United  States,  that  are  sub¬ 
ject  to  the  Interstate  Commerce  Act. 
iocomotives  and  rail  cars  used  in  in¬ 
dustrial  railroad  operations  that  are 
conducted  solely  within  an  industrial 
complex  would  not  be  subject  to  these 
rules.  The  FRA  does  not  have  the  au¬ 
thority  to  limit  the  applicability  of  the 
EPA  standards,  and  cannot  except  any 
operations  that  are  common  carrier  op¬ 
erations  subject  to  the  Interstate  Cwn- 
merce  Act.  Section  210.3  has  been 
amended  to  reflect  the  statutory  scope 
of  applicability  of  the  EPA  standards. 

§  210.7 

Who  should  be  responsible  for  com¬ 
pliance?  Three  commenters  recom¬ 
mended  that  an  industrial  railroad  not 
be  required  to  repair  or  remove  from 
service  noise  defective  equipment  belcmg- 
ing  to  another  railroad.  The  commenters 
operate  and  maintain  some  equipKnent 


of  their  own,  but  they  do  not  have  the 
capacity  or  capability  to  repair  and 
maintain  the  cennparatively  large  num¬ 
ber  of  cars  involved  in  their  interchange 
operations.  A  similar  problem — lack  of 
capability  or  adequate  capacity  to  per¬ 
form  repairs  on  potentially  large  num¬ 
bers  of  cars — exists  with  many  short  line 
railroads.  In  holding  the  operator,  rather 
than  the  owner,  responsible  for  compli¬ 
ance  with  the  EPA  standards,  it  was  the 
intent  of  FRA  to  utilize  present  railroad 
industry  practices  concerning  the  repair 
of  defective  equipment. 

Currently,  when  defects  are  foimd 
imder  the  Freight  Car  Safety  Standards 
or  other  safety  regulations,  repairs  usu¬ 
ally  are  made  by  the  operating  railroad. 
The  car  owner  is  then  billed  for  the  re¬ 
pair  of  defects  that  are  not  “handling  line 
caused”.  In  those  cases  in  which  correc¬ 
tion  of  the  defect  would  involve  exten¬ 
sive  repairs  to  the  rail  car,  alternative 
procedures  can  be  used  to  return  the 
equipment  to  its  “home  shop”  for  repairs. 

This  system  recognizes  the  nature  of 
the  rail  car  fleet  which  operates  on  the 
principle  of  free  interchange  of  railroad 
cars  among  carriers.  In  addition,  it  as¬ 
sures  the  efficient  freight  car  utilization 
which  would  be  impossible  if  defective 
equipment  had  to  be  returned  to  its 
owner  each  time  even  minor  repairs  are 
required.  The  FRA  believes  that  the  use 
of  this  system  for  the  repair  and  han¬ 
dling  of  noise  defective  equipment  is  the 
only  practical  approach  to  the  enforce¬ 
ment  of  the  EPA  standards.  Some  relief 
may  be  provided  by  the  procedures  es¬ 
tablished  under  §  210.9  for  the  movement 
of  noise  defective  equipment.  If  a  car  is 
discovered  to  be  defective  while  being 
operated  by  an  industrial  railroad  or 
short  line  carrier  that  does  not  have  the 
repair  facilities  necessary  to  correct  the 
defect,  the  car  may  be  moved  to  the 
next  forward  location  where  the  noise 
can  be  eliminated. 

Must  noise  defective  equipment  be 
stopped  en  route  for  inspection?  One 
commenter  suggested  clarification  of 
whether  the  rule  would  require  imme¬ 
diate  stopping  for  inspection  whenever 
the  railroad  has  notice  that  a  passby 
test  has  shown  a  noise  emissiem  in  ex¬ 
cess  of  the  EPA  standards.  Stopping 
trains  en  route  entails  an  unreasonable 
interference  with  interstate  commerce 
and  also  could  result  in  safety  problems 
that  FRA  believes  would  be  more  serious 
than  the  continued  excessive  noise  «nls- 
sion  until  the  train  reaches  the  next 
*  point  where  it  is  inspected  in  the  normal 
course  of  operations.  Section  210.25(c) 
(3)  of  the  final  rule  provides  that  inspec¬ 
tions  on  the  basis  of  a  passby  test  are 
to  be  performed  at  the  next  recognized 
inspection  point,  which  would  include  an 
initial  terminal,  terminal,  interchange. 
500-mile,  or  crew  change  inspection 
point. 

§  210.9(a) 

Where  must  noise  defective  equipment 
be  repaired?  Five  commenters  objected  to 
the  proposed  restriction  allowing  noise 
defective  equipment  to  be  moved  only 
to  the  nearest  location  where  the  noise 
defect  can  be  eliminated,  contending  that 
it  was  unduly  burdensome  and  unclear. 
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They  noted  that  the  procedure  fM*  mov¬ 
ing  cars  with  safety  defects  under  the 
Freight  Car  Safety  Standards  is  less 
restrictive. 

FRA  believes  that  it  is  reasonable  to 
allow  noise  defective  equipment  to  be 
moved  in  a  defective  condition  to  the 
next  forward  facility  where  repairs  can 
be  made.  The  authority  for  such  move¬ 
ment  is  similar  to  that  adopted  when  a 
highly  visible  rear  end  marking  device 
becomes  inoperative  (see  49  C7FR  221.17 
(a),  42  FR  2321,  January  11  1977)  and 
to  that  included  in  a  recent  notice  of  pro¬ 
posed  rulemaking  governing  movement 
of  a  locomotive  with  an  inoperative  wheel 
slip/slide  indicator  (see  42  FR  2994, 
January  14, 1977) .  This  provision  assures 
that  movement  of  railroad  equipment 
will  not  be  impeded  by  a  requirement  to 
set  out  defective  cars  so  as  to  move  them 
to  a  closer  repair  point  in  the  opposite 
direction.  Nevertheless,  since  the  rule 
prescribes  the  maximum  distance  defec¬ 
tive  equipment  may  be  moved,  a  carrier 
also  would  have  the  option  of  moving 
the  defective  equipment  to  a  closer  fa¬ 
cility  to  the  rear.  As  adopted,  the  au¬ 
thority  for  movement  of  noise  defective 
equipment  is  somewhat  more  restrictive 
than  the  authority  for  movonent  of  de¬ 
fective  equipment  under  the  Freight  Oar 
Safety  Standards  (49  C7FR  215).  Under 
those  standards  a  defective  car  could  be 
tagged  and  sent  to  its  “home  shop  for 
repairs”.  The  more  restrictive  limitation 
in  this  rule  is  needed  to  minimize  the 
noise  impact  after  a  violation  of  the  EPA 
standards  is  found.  We  wish  to  point  out 
that,  consistent  with  the  safety  niles, 
movement  to  the  home  shop  would  be 
allowed  after  correction  of  the  noise  de¬ 
fect.  Since  equipment  maintained  in  ac¬ 
cordance  with  the  Freight  Car  Safety 
Standards  or  the  Locomotive  Inspection 
rules  also  ^ould  comply  with  the  noise 
standards,  FRA  believes  that  very  few 
noise  defects  which  are  not  also  safety 
defects  will  be  found.  Accordingly,  this 
rule  generally  is  not  expected  to  impose 
a  significant  added  burden  upon  even 
very  small  repair  facilities. 

Should  noise  defective  equipment  he 
inspected  before  movement  for  repairs? 
Two  commenters  objected  to  the  pro¬ 
posed  requirement  for  an  equipment  in¬ 
spection  before  the  noise  defective  equip¬ 
ment  is  moved  to  the  repair  site.  They 
stated  that  the  requirement  could  se¬ 
riously  disrupt  railroad  operations  be¬ 
cause  movement  could  not  be  made  un¬ 
til  after  the  inspection  of  each  piece  of 
equipment  suspected  of  being  noise  de¬ 
fective. 

One  of  the  oonlmenters  contended  that 
it  is  illegal  for  FRA  to  require  any  inspec¬ 
tion  under  this  part  on  the  basis  of  safe¬ 
ty  considerations.  The  commenter  ar¬ 
gued  that  in  fact  there  is  no  connection 
between  noise  and  safety  defects,  that 
Congress  Intended  by  its  reference  to  the 
safety  statutes  in  section  17  of  the  Noise 
Control  Act  solely  to  provide  for  the  use 
of  available  machinery  to  enforce  com¬ 
pliance,  and  that  EPA  did  not  contem¬ 
plate  that  compliance  with  its  standards 
would  cause  any  additional  maintenance 
burden.  Both  commenters  contended 


that  an  inspection  requirement  is  un¬ 
necessary.  The  first  contended  that 
noise  often  comes  from  conditions  with 
no  safety  consequence,  and  if  there  is 
in  fact  a  safety  defect  it  would  have  been 
found  and  corrected  under  the  equip¬ 
ment  safety  rules,  49  CFR  215  and  230. 
The  second  stated  that  its  current  prac¬ 
tices  would  assure  safety.  The  comment¬ 
er  instructs  its  employees  to  observe 
passing  trains  and  report  anything  un¬ 
usual,  and  it  reqiiires  car  inspections  at 
each  terminal  and  interchange. 

The  requirement  for  an  inspection  pre¬ 
scribed  in  this  section  is  within  the  au¬ 
thority  of  FRA,  based  on  the  need  to 
avoid  exposure  to  possible  safety  prob¬ 
lems  as  well  as  unlawful  noise  emissions. 
We  disagree  with  the  assertion  that  a 
noise  violation  does  not  imply  existence 
of  a  safety  problem.  Certainly,  there  are  a 
number  of  possible  nonsafety-related 
causes  for  a  soimd  level  measurement 
above  those  prescribed  in  the  EPA  stand¬ 
ards.  However,  the  E3*A  standards  were 
established  after  consideration  of  noise 
emission  levels  emitted  by  properly  main¬ 
tained  equipment.  Therefore,  a  measure¬ 
ment  showing  a  noise  emission  in  excess 
of  the  EPA  standard  indicates  a  possible 
safety  problem  may  be  present  also.  Ev«x 
if  equipment  is  maintained  in  accordance 
with  the  safety  rules,  there  is  no  cer¬ 
tainty  that  the  previous  inspection  im- 
covered  every  problem  or  that  a  safety 
defect  did  not  develop  after  the  inspec¬ 
tion.  FRA  believes  that  this  inspection  is 
necessary  in  the  interests  of  railroad 
safety  and  the  safety  of  the  operating 
crew.  In  addition,  the  inspection  is  also 
intended  to  identify  the  sources  of  excess 
noise  emissions  for  corrective  action.  A 
prompt,  systematic,  thorough  inspection 
is  necessary  for  that  purpose  alone. 

Who  should  perform  the  inspection  on 
noise  defective  equipment?  Two  other 
commenters  argued  that  a  person  desig¬ 
nated  to  Inspect  and  test  for  noise  defects 
is  not  the  appropriate  person  to  perform 
the  inspection  required  under  secti<m 
210.9  since  the  primary  purpose  of  that 
inspection  is  to  assure  the  safety  of 
movement  to  the  repair  site. 

The  FRA  agrees  with  -these  com¬ 
menters,  and  has  ^eliminated  the  refer¬ 
ence  to  a  person  designated  to  inspect 
for  noise  defects.  The  railroad’s  duty  im- 
der  this  provision  is  to  determine  that 
the  equipment  is  safe  to  move  to  the  re¬ 
pair  point.  Such  a  determination  may  be 
made  by  any  railroad  personnel  avail¬ 
able  at  the  location  where  the  railroad 
receives  notice  of  the  noise  defect.  It 
should  be  noted,  however,  that,  if  such 
an  inspection  involving  equipment  cov¬ 
ered  by  the  Freight  Car  Safety  Stand¬ 
ards  (49  CFR  215)  results  in  the  identifi¬ 
cation  of  a  defective  component  as  de¬ 
fined  in  those  standards,  fiuiher  move¬ 
ment  of  that  equipment  will  also  be  gov¬ 
erned  by  §  215.9  of  title  49  of  the  Code  of 
Federal  Regulations. 

S  21015 

Section  210.15  of  the  proposed  rule  re¬ 
quired  each  railroad  that  operates  equip¬ 
ment  to  which  the  EPA  standards  apply 
to  designate  persons  qualified  to  inspect 


and  test  locomotives  and  rail  cars  for 
noise  defects.  The  primary  purpose  for 
this  designation  was  the  need  to  identify 
those  railroad  employees  who  were  to 
perform  the  inspection  required  under 
§  210.9  above  and  the  load  cell  test  re¬ 
quired  under  §  210.31(g)  of  the  NPRM. 
As  stated  earlier,  on  reconsideration, 
FRA  has  determined  that  the  designation 
of  specific  railroad  personnel  under  210.9, 
to  perform  the  inspection  prior  to  move¬ 
ment  of  noise  defective  equipment,  is  im- 
necessary.  In  addition,  as  a  result  of  the 
comments  submitted  concerning  the 
present  load  cell  facilities,  and  their  in¬ 
appropriate  locations  for  conducting 
noise  tests  as  specified  in  the  EPA  stand¬ 
ards,  FRA  has  decided  to  eliminate  the 
requirement  that  a  locomotive  be  sub¬ 
jected  to  a  noise  test  each  time  it  is  sub¬ 
jected  to  a  load  cell  test  for  whatever 
reason.  Furthermore,  it  is  the  responsi¬ 
bility  of  the  railroad  to  assme  that 
equipment  that  it  is  operating  is  main¬ 
tained  in  a  maimer  which  will  assure 
ccmipliance  with  the  EPA  standards. 
Similar  noise  compliance  regulations  is¬ 
sued  under  parallel  provisions  of  the  Act 
governing  motor  carrier  operations  (sec¬ 
tion  18  of  the  Act)  do  not  require  the 
designation  of  specialized  “noise  control” 
personnel  (see  49  CFR  325).  DOT  has 
not  experienced  enforcement  problems 
due  to  any  lack  of  such  a  desig^tion  in 
the  motor  carrier  area,  and  does  not  ex¬ 
pect  the  experience  to  differ  significantly 
in  the  railroad  area.  Therefore,  the  re¬ 
quirement  for  the  designation  of  quali¬ 
fied  railroad  persons  under  section  210.15 
of  the  NPRM  has  been  eliminated  from 
this  final  rule. 

S  210.17 

Section  210.17  of  the  proposed  rule 
required  that  State  agencies  wishing  to 
participate  in  the  enforcement  of  the 
EPA  standards  must  designate  qualified 
personnel  who  must  be  approved  by 
FRA  priOT  to  the  commencement  of  en¬ 
forcement  activities.  This  provision  re¬ 
mains  in  the  final  regulation  with  slight 
modifications. 

The  piuTwse  of  such  a  provlsicm  is  to 
encourage  States  to  p>articipate  in  the 
Federal  railroad  noise  ccmtrol  program 
and  thus  minimize  interference  with  the 
flow  of  interstate  commerce.  State  and 
local  governments  may,  imder  sectiMi 
17(c)  (1)  erf  the  Noise  Control  Act,  enact 
and  enforce  their  own  standards  identi¬ 
cal  to  the  Federal  standards.  DOT, 
however,  ^courages  them  to  instead  en¬ 
force  tiie  Federal  standards  by  availing 
themselves  of  the  provisions  of  S  210.17 
of  this  regulaton.  To  the  extent  State 
and  local  governments  choose  to  enforce 
the  Federal  standards,  enforcement  of 
noise  standards  <»i  rail  cars  and  locomo¬ 
tives  will  be  limited  to  certain  designated 
and  qualified  State  or  local  govmiments 
officials,  all  <rf  whom  will  follow  the  same 
rules  contained  in  these  regulations. 

To  further  insure  against  unreason¬ 
able  interferences  with  interstate  cem- 
merce.  S  210.25(c)  (3)  has  been  revised 
in  this  final  rule  to  provide  specifically 
that  government  inspectors  enforcing 
the  Federal  standard  may  perform,  or 
request  the  railroad  to  perform,  inspec- 
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tions  and/or  tests  prescribed  in  this  part 
only  at  recognized  inspection  points  or 
scheduled  stopping  points.  Train  move¬ 
ments  may  not,  under  these  regulations, 
be  required  to  stop  at  other  locations  en 
route  on  the  basis  of  an  excessive  noise 
emission  noted  in  a  random  passby  test. 

How  does  State  participation  in  noise 
enforcement  differ  from  the  FRA  State 
Participation  Program?  Frwn  several 
comments  submitted  in  response  to  the 
NPRM  it  appears  that  there  is  some  con¬ 
fusion  between  State  participation  in  the 
enforcement  of  the  EPA  standards  and 
in  the  FRA  “State  Participation  Pro¬ 
gram'’  under  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970  (84  Stat. 
972,  45  u  s  e,  435)  and  the  regulations 
contained  in  49  CFR  212. 

The  Federal  Railroad  Safety  Act  pro¬ 
vides  for  a  program  of  State  participa¬ 
tion  in  the  investigative  and  surveillance 
activities  prescribed  by  the  Administra¬ 
tor  for  the  enforcement  of  railroad  safety 
regulations  issued  imder  that  Act.  Fed¬ 
eral  grants  for  up  to  50  percent  of  the 
State’s  costs  for  such  activities  are  also 
provided.  The  rules  established  in  this 
part  are  issued  \mder  the  Noise  Control 
Act  and  the  Secretary’s  authority  imder 
the  Safety  Appliance  Acts,  the  Interstate 
Commerce  Act  and  the  Department  of 
Transportation  Act  as  provided  in  sec¬ 
tion  17  of  the  Noise  Control  Act.  There¬ 
fore,  the  rules  and  regulations  governing 
the  State  Participation  Pribram  for 
railroad  safety  do  not  apply  to  noise 
enforcement  activities  undertaken  by  a 
State  under  this  part.  In  order  to  avoid 
further  confusion  of  the  two  programs, 
§  210.17  has  been  redrafted  to  eliminate 
language  referring  to  “participation’’.  In 
addition,  the  scope  of  applicability  of  the 
section  has  been  expanded  to  include  not 
only  State  but  also  local  jurisdictions 
that  wish  to  enforce  the  Federal  Rail¬ 
road  Noise  Emission  Standards. 

How  should  State  (local)  inspectors  be 
identified?  One  commenter  stated  that 
approved  State  inspectors  should  be  re¬ 
quired  to  carry  appropriate  credentials 
so  that  access  to  railroad  property  may 
not  be  denied  on  the  basis  of  the  lack  of 
State  authority.  This  commenter  sug¬ 
gested  that  the  FRA  issue  appropriate 
credentials  to  all  approved  State  iiispec- 
tors.  As  a  result  of  these  comments,  FRA 
has  reviewed  the  entire  concept  of  prior 
FRA  approval  of  each  State  or  local 
noise  compliance  inspector  and  has  de¬ 
termined  that  the  administrative  bur¬ 
den  and  additional  paper  work  involved 
in  such  an  approval  pro:ess  is  unneces¬ 
sary  to  accomplish  the  intent  of  this 
provision.  As  stated  above  that  intent  was 
twofold — ^to  require  qualified  personnel 
and  to  identify  such  personnel  for  the 
railroads  that  are  to  be  subject  to  their 
authority.  FRA  believes  this  can  be  ac¬ 
complished  by  requiring  the  State  or 
local  jurisdiction  to  designate  the  per¬ 
sonnel  authorized  to  enforce  the  Federal 
standards,  to  certify  that  they  are  quali¬ 
fied  to  inspect  and  test  locomotives  and 
rail  cars,  that  is  that  they  have  the 
knowledge  and  ability  to  detect  the  cause 
of  noise  defects,  and  to  provide  such  per¬ 
sons  with  aiH>ropriate  credmtials  to  at- 
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test  to  their  authority.  FRA  will  con¬ 
tinue  to  require  the  State  or  local  juris¬ 
diction  to  notify  FRA  that  it  is  going  to 
enforce  the  Federal  standards  so  that 
we  can  accurately  assess  what  the  overall 
enforcement  effort  is  at  any  given  time. 
Section  210.17  of  this  final  rule  has  been 
redrafted  accordingly. 

Should  the  regulation  prescribe  a 
level  of  effort  to  assure  adequate  State 
(local)  effort?  One  commenter  stated 
that,  if  State  lnvolv«nent  would  resiUt 
in  decreased  Federal  wiforcement,  the 
regulation  should  provide  for  a  specified 
level  of  effort  to  assure  that  State  in¬ 
volvement  is  adequate  fw  effective  en¬ 
forcement.  This  comment  apparently 
results  from  a  confusion  with  the  proce¬ 
dures  of  the  State  Participation  Program 
as  discussed  above.  Under  that  Program, 
once  a  State’s  inspection  program  is 
fully  certified,  the  State  effort  replaces 
the  routine  Federal  inspection  effort  in 
that  State,  nierefore,  FRA  has  pre¬ 
scribed  a  specific  levd  of  State  effort 
necessary  before  a  program  for  a  partic¬ 
ular  safety  standard  can  be  certified. 
This  procedure  does  not  aK>ly  to  State 
or  local  involvement  in  enforcement  of 
the  EPA  standards.  State  noise  enforce¬ 
ment  is  not  intended  to  substitute  for. 
nor  is  it  expected  to  reduce,  the  FRA 
efforts.  Therefore,  a  prescribed  level  of 
State  or  local  effort  is  not  necessary. 

Should  inspectors  be  required  to  be 
qualified  to  inspect  and  test  both  loco¬ 
motives  and  rail  cars?  Section  210.17(a) 
of  the  NPRM  required  the  State  to  des¬ 
ignate  persons  qualified  to  inspect  and 
test  locomotives  or  rail  cars.  One  com¬ 
menter  suggested  that  the  final  rule 
should  make  it  cleeu*  that  any  designated 
State  inspector  is  authorized  to  inflect 
and  test  both  locomotives  and  rail  cars. 
The  use  of  the  word  “or”  rather  than  the 
word  “and”  in  the  proposed  rule  was 
purposeful.  FRA  does  not  agree  that  each 
State  or  local  inspector  enforcing  the 
Federal  standards  miist  be  qualified  to 
inspect  and  test  both  locomotives  and 
rail  cars.  The  experience  and  knowledge 
necessary  to  adequately  inspect  a  loco¬ 
motive  is  substantially  different  from 
that  necessary  to  perform  a  similar  func¬ 
tion  with  respect  to  i^il  cars  because  of 
the  basic  mechanical  differences  in  the 
railroad  equipment.  FRA  brieves  that 
an  efiBcient  and  effective  enforcement 
program  must  recognize  these  differences 
and  provide  the  greatest  degree  of  flexi¬ 
bility.  Accordingly,  while  an  individual 
inspector  may  be  authorized  to  inspect 
and  test  both  locomotives  and  rail  cars 
if  he  is  qualified  to  do  so,  the  State  or 
local  jurisdiction  is  not  limited  to  in¬ 
dividuals  with  such  dual  qualfications. 

§  210.19 

Two  commenters  recommended  that 
the  waiver  provisions  be  eliminated  or 
clarified.  According  to  one,  FRA’s  pro¬ 
posed  rule  contains  no  provision  that  is 
unduly  burdensome,  and  all  of  the  pro¬ 
visions  are  necessary  for  effective  en¬ 
forcement  of  the  EIPA  standards.  There- 
fwe,  any  waiver  would  imprc^rly  in¬ 
terfere  with  enforcement.  As  an  alter¬ 
native  the  ccanmenter  stated  that,  If  the 


provision  is  retained.  FRA  should  amend 
the  regulation  to  clarify  that  all  of  the 
provisions  of  49  CFR  211  apply,  includ¬ 
ing  those  providing  interested  parties  an 
opportunity  to  receive  notice  of.  and  to 
comment  on,  all  waiver  applications.  The 
other  commenter  stated  that  the  regu¬ 
lation  should  be  clarified  to  state  that 
FRA  may  not  waive,  directly  or  indi¬ 
rectly,  any  requirement  prescribed  in 
the  EPA  standards. 

The  suggested  changes  have  not  been 
adopted.  First,  despite  FRA’s  endeavors 
to  structure  a  reasonable  rule  of  general 
applicability,  the  railroad  industry  is 
characterized  by  such  diversity  that  dif¬ 
fering  individual  circumstances  may 
justify  the  waiver  of  some  provisions  of 
this  rule.  'The  term  “waiver”  as  used 
here,  and  throughout  FRA  safety  regu¬ 
lations,  does  not  necessarily  mean  a 
total  relaxation  or  exemption  from  com¬ 
pliance  with  the  prescribed  rule.  The 
waiver  procedure  allows  FRA  to  impose 
alternative  requirements  to  accomplish 
the  intended  purpose  of  the  regulation 
in  those  cases  in  which  the  general  rule 
mav  not  be  appropriate.  Second,  the 
proposed  rule  makes  it  clear  that  all  of 
the  provisions  of  part  211  apply  to 
waiver  proceedings  and  that  FRA  may 
not,  either  directly  or  indirectly,  waive 
a  requirement  of  the  EPA  standards. 
FRA  will  notify  the  EPA  whenever  a 
petition  for  waiver  is  filed  imder  this 
section  and  will  consult  with  that  agency 
prior  to  a  final  determination  <»i  such  a 
petition. 

One  commenter  stated  that  i  210.19 
should  specifv  both  the  period  within 
which  the  Administrator  must  make  a 
decision  on  an  application  for  waiver 
and  the  period  for  which  a  waiver  may 
be  effective. 

FRA  has  not  adopted  a  time  limit 
within  which  the  Administrator  must 
act  upon  any  petition  for  waiver  under 
this  part  because  the  complexity  of  the 
issues  raised  and  the  time  between  tiie 
filing  dates  and  proposed  effective  dates 
will  vary.  However,  to  the  extent  prac¬ 
ticable  we  will  comply  with  the  nine- 
month  time  limit  applicable  to  waiver 
proceedings  under  the  Federal  Railroad 
Safety  Act  of  1970  (See  49  CFR  211.1, 
211.41  (41  FR  54181,  December  13. 

1976)). 

With  respect  to  the  period  for  which 
a  waiver  may  be  effective,  FRA  does  not 
believe  it  is  approoriate  to  specify  a  max¬ 
imum  duration  for  a  waiver.  A  waiver 
mav  be  temporary  or  permanent.  Each 
petition  is  considered  individually,  on  its 
own  merits,  and  conditions  that  will  as¬ 
sure  the  accomplishment  of  the  intent 
of  the  general  rule  are  tailored  to  the 
circumstances  of  each  case. 

!  210.21 

One  commenter  contended  that  the 
proposed  penalty  provision  is  inadequate 
because  penalties  would  be  provided  only 
for  knowing  violations.  The  commenter 
stated  that  the  EPA  standards  prohibit 
operation  of  anv  car  or  locomotive  that 
violates  the  standards,  and  that  only 
if  money  penalties  are  established  for 
all  violations  will  the  railroads  have  the 
incentive  to  establish  testing  and  main- 
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tenance  programs  that  will  eliminate 
excessive  noise.  The  commenter  con¬ 
tended  that  FRA  has  the  authority  im- 
der  the  various  acts  to  establish  the  pen¬ 
alties. 

FRA  has  considered  the  Noise  Control 
Act,  its  legislative  history,  and  the  relat¬ 
ed  statutes.  We  believe  that  Congress  in¬ 
tended  to  set  forth  in  section  11  all  of  the 
penalties  applicable  to  violators  of  the 
EPA  standards  themselves.  The  criminal 
penalties  (fines  and  imprisonment) 
may  be  assessed  against  willful  or  know¬ 
ing  violators  of  these  regulations  or  the 
EPA  standards. 

Another  commenter  stated  that  the 
criminal  penalty  provision  was  unac¬ 
ceptable  because  it  was  unclear  when  a 
railroad  would  be  liable  because  of  a 
violation  on  equipment  owned  by  some¬ 
one  else. 

The  EPA  standards  prohibit  operation 
of  noise  defective  equipment.  In  addi¬ 
tion,  as  stated  in  the  discussion  of  §  210.7, 
this  rule  imposes  the  responsibility  for 
inspection  and  repair  of  noise  defective 
equipment  on  the  operating  railroad 
rather  than  on  the  owner  of  the  equip¬ 
ment  because  that  is  the  only  practical 
way  to  enforce  the  EPA  standards.  FRA 
cannot  alter  the  criminal  penalty  pro¬ 
visions  prescribed  in  the  Noise  Control 
Act.  It  should  be  noted,  however,  that  the 
mere  existence  of  a  noise  defect  on  op¬ 
erated  equipment  is  not  sufiBcient  in  it¬ 
self  to  establish  criminal  liability  since 
the  penalties  apply  only  for  willful  or 
knowing  violations.  The  words  “known 
or  has  notice”  are  included  in  §  210.7 
to  indicate  that  some  evidence  of  willful¬ 
ness  or  knowledge  is  necessary  before  a 
criminal  action  for  enforcement  of  the 
EPA  standards  can  be  initiated  under 
the  Noise  Control  Act. 

§  210.25 

Should  railroads  perform  the  tests? 
Some  commenters  stated  that  the  FRA 
or  State  insiJectors  should  conduct  any 
noise  emission  tests  since  many  railroads 
do  not  have  instrumentation,  trained 
personnel,  or  suitable  test  sites.  Section 
210.25  (b)  of  the  final  rule  provides  that 
the  railroad  carrier  can  be  required  to 
conduct  the  noise  tests  itself  only  if  it 
has  the  capability  to  do  so. 

Should  periodic  noise  inspections  be 
required?  Another  commenter  recom¬ 
mended  that  the  section  be  strengthened 
to  require  the  railroad  to  make  periodic 
inspections  of  all  cars  and  locomotives 
for  noise  violations  and  keep  records  of 
the  results  available  for  inspection.  Since 
frequent,  thorough  inspections  are  re¬ 
quired  under  49  CFR  Parts  215  and  230, 
and  cars  and  locomotives  maintained  in 
accordance  with  those  parts  are  expect¬ 
ed  to  meet  the  EPA  standards,  FRA  does 
not  believe  that  an  additional  inspection 
requirement  is  warranted. 

Should  inspectors  be  empowered  to 
conduct  or  request  inspections  or  testing 
at  random?  The  thrust  of  the  other  com¬ 
ments  was  that  the  FRA  and  State  in- 
pectors’  authority  to  inspect,  test,  or  re¬ 
quire  a  railroad  to  test  or  inspect  loco¬ 
motives  or  rail  cars  should  be  limited  to 


avoid  undue  burdens  on  interstate  com¬ 
merce.  One  commenter  estimated  that 
an  average  passby  test  of  a  rail  car  would 
cost  a  railroad  approximately  $1,000  in 
equipment  time,  crew  time,  fuel  con¬ 
sumption,  and  interference  with  other 
activities.  It  recommended  amending  the 
proposed  rule  to  include  guidelines  au¬ 
thorizing  an  inspector  to  require  a  loco¬ 
motive  or  rail  car  to  be  submitted  for  in¬ 
spection  or  testmg  only  if  there  are  rea¬ 
sonable  grounds  to  suspect  a  noise  de¬ 
fect,  if  the  request  is  in  writing,  and  if 
the  time  and  place  are  reasonable. 

In  light  of  the  cwnments,  the  rule  has 
been  redrafted  to  authorize  an  inspector 
to  request  the  railroad  to  test,  inspect  or 
examine  for  noise  defects  only  when 
there  are  reasonable  grounds  to  believe 
that  a  noise  defect  is  present.  Such 
groxmds  could  be  established  by  a  passby 
noise  emission  reading  in  excess  of  the 
standards  for  locomotives  or  railroad  cars 
or  by  numerous  public  cMnplaints  about 
excessive  noise  from  an  identified  piece 
of  equipment  or  specific  train  operation. 
On  the  basis  of  such  evidence,  an  inspec¬ 
tor  could  make,  or  request  a  railroad  to 
make,  an  inspection  of  the  train  at  the 
next  recognized  inspection  point  or 
scheduled  stopping  point.  If  a  railroad 
has  the  capability  to  perform  the  appro¬ 
priate  tests  for  noise  emissions  as  pre¬ 
scribed  by  EPA,  testing  requested  by  an 
ii^pector  must  be  performed  as  soon  as 
practicable.  If  the  railroad  does  not  have 
the  capability,  the  inspector  may  request 
that  the  railroad  make  the  rolling  stock 
and  appropriate  personnel  available  at  a 
reasonable  time  and  location  for  the  in¬ 
spector  to  obtain  the  reqifired  soimd 
measurements.  However,  a  railroad  is  not 
required  to  test  or  submit  its  rolling  stock 
for  testing  if  a  readily  identifiable  noise 
producing  condition  is  corrected  and  the 
correction  is  verified  by  an  inspector. 

Should  the  requests  be  in  writing?  The 
section  also  includes  the  added  require¬ 
ment  that  the  inspector’s  request  that 
the  railroad  make  a  noise  Inspection  or 
test  be  in  writing,  stating  his  grounds  for 
suspecting  a  noise  defect.  This  require¬ 
ment  will  provide  a  basis  for  the  railroads 
to  determine  why  the  inspectors  are  re¬ 
questing  them  to  make  noise  inspections, 
■nie  written  record  also  will  serve  as  evi¬ 
dence  that  a  railroad  has  been  given  no¬ 
tice  of  the  existence  of  noise  defective 
equipment  and  will  serve  to  establish  the 
“willful”  or  “knowing”  violation  neces¬ 
sary  to  support  a  criminal  action  under 
the  Noise  Control  Act. 

Should  the  rule  allow  testing  during 
movement  pursuant  to  §  210.9?  The  same 
commenter  also  recomended  that  an 
inspector  be  precluded  from  testing  or 
demanding  a  test  when  cars  are  moving 
pursuant  to  §  210.9  or  when  the  cause  of 
a  noise  defect  has  been  noted  and  there 
is  reasonable  evidence  to  show  that  it 
has  been  eliminated.  The  suggested 
amendment  to  preclude  testing  during 
movement  to  §  210.9  has  not  been 
adopted  because  FRA  believes  it  would 
constitute  too  broad  an  exception.  While 
conducting  a  passby  test  to  determine 
whether  a  train  was  operating  in  compli¬ 
ance  with  the  EPA  standards,  an  inspec¬ 


tor  might  not  be  aware  that  the  train  in¬ 
cluded  equipment  being  moved  imder 
S  210.9.  Under  the  rule  as  written  a  rail¬ 
road  cited  for  violating  the  standards 
must  be  prepared  to  show  that  the  noise 
emissions  above  the  standards  could  have 
resulted  fnnn  the  movraaent  of  noise 
defective  equipment  in  accordance  with 
§  210.9.  To  preserve  its  defoase  in  that 
situation,  the  railroad  wi^  have  to  retain 
records  of  the  movement  in  accordance 
with  §  210.9  for  enough  time  to  allow  for 
delays  between  measuring  violaticms  and 
issuing  citations. 

§  210.27(b)  (1) 

One  commenter  objected  to  measur¬ 
ing  the  noise  emissions  from  a  consist 
of  locomotives  manufactured  both  be¬ 
fore  1980  and  after  1979  against  the 
higher  noise  emission  standard  for  pre- 
1980  locomotives.  The  commenter  con¬ 
tended  that  the  provision  has  the  effect 
of  changing  the  substance  of  the  stand¬ 
ard  for  post-1979  locomotives.  This  com¬ 
menter  recommended  that  a  procedure 
be  established  either  to  differentiate  the 
noise  emitted  from  different  locomotives 
in  a  mixed  consist,  or  to  require  the  rail¬ 
road  to  test  each  unit  in  a  mixed  consist 
when  the  consist  violates  the  Idwer 
standard  for  post-1979  locomotives. 

The  changes  recommended  by  the 
commenter  have  been  rejected  as  in¬ 
feasible.  First,  the  rule  does  not  pre¬ 
scribe  a  procedure  to  distinguish  the 
noise  emitted  by  different  locomotives  in 
the  same  consist  during  a  passby  test, 
because  such  a  procedure  is  technically 
impossible  given  the  present  state  of  the 
art  in  noise  measurement  unless  such 
locomotives  are  separated  within  the 
consist  by  at  least  10  rail  car  lengths  or 
500  feet.  Second,  a  requirement  to  test 
individually  each  unit  in  a  mixed  consist 
that  violates  the  post- 1979  standard 
probably  would  force  individual  retest¬ 
ing  of  each  of  the  vmits  whenever  there 
is  a  passby  test  of  a  mixed  consist.  To 
avoid  that  retesting  burden,  a  railroad 
would  have  to  operate  only  immixed 
locomotive  consists.  Such  a  severe  re¬ 
striction  on  the  use  of  motive  power 
would  impose  an  undue  burden  on  inter¬ 
state  commerce  by  railroad. 

i  210.27(b)  (3) 

One  commenter  stated  that  if  the  built 
dates  of  locomotives  are  not  known  to 
the  inspector  at  the  time  of  a  passby 
test,  the  railroad  should  have  the  burden 
to  supply  them  or  have  the  lower  post- 
1979  noise  emission  standards  applied. 
FRA  does  not  agree.  In  most  cases,  the 
inspector  will  not  know  the  built  dates 
of  the  locomotive  units  in  a  consist  at 
the  time  of  a  passby  test.  He  will,  there¬ 
fore,  be  required  to  identify  the  units  in 
the  locomotive  consist  by  number  when 
the  test  is  made.  The  built  dates  for  the 
specific  units  in  a  consist  can  then  be 
determined  by  reference  to  carrier  rec¬ 
ords.  If  the  inspector  fails  to  record  the 
locomotive  unit  numbers,  and  the  built 
dates  cannot  be  established,  the  higher 
pre-1980  standard  will  apply  since  all 
locomotives,  regardless  of  age,  must  op¬ 
erate  below  that  noise  level. 
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§  210.27ic) 

One  commenter  objected  to  applying 
the  standard  for  movement  at  more  than 
45  miles  per  hour  when  the  inspector’s 
measuring  equipment  is  not  operating 
within  an  accuracy  of  5  mph.  The  com¬ 
menter  stated  that  it  is  the  inspector’s 
duty  to  maintain  properly  calibrated 
measuring  devices,  and  the  enforcement 
regulation  should  not  dilute  the  EPA 
standard  in  anticipation  of  his  failure  to 
do  his  job  properly. 

FRA  agrees  that  it  is  the  inspector’s 
duty  to  maintain  his  equipment  properly. 
However,  if  a  failure  does  occur,  prosecu¬ 
tion  for  violation  of  the  lower  standard 
is  not  possible  without  proof  that  the 
train’s  speed  w’as  45  mph  or  less. 

§2f0.29(b)(l)(t) 

One  commenter  stated  that  it  is 
unclear  whether  the  noise  measurement 
device  must  be  calibrated  to  actual  fre¬ 
quencies.  'The  section  has  been  amended 
to  make  it  clear  that  calibration  to  nomi¬ 
nal  frequencies  satisfies  the  requirement. 
A  suflBcient  degree  of  accuracy  in  noise 
measurements  is  assured  as  long  as  the 
calibrator  frequency  is  accurate  within 
a  range,  for  example  plus  or  minus  three 
percent. 

Another  commenter  stated  that  hour¬ 
ly  calibrations  are  not  necessary  during 
a  series  of  measurements,  stating  that 
calibration  at  the  beginning  of  each 
series  would  assure  accurate  measure¬ 
ments. 

FRA  disagrees.  The  sound  level  meters 
are  battery  powered.  Accordingly,  fre¬ 
quent  calibration  during  continuous  use 
is  important  to  assure  that  the  inspector 
is  aware  as  soon  as  the  battery’s  voltage 
output  drops  close  to  the  minimum  op¬ 
erating  voltage  level  of  the  soimd  level 
meter. 

§  210.29(c) 

One  commenter  suggested  increasing 
the  measiu*ement  tolerance  to  at  least 
3dB(A),  stating  that  the  factors  enu¬ 
merated  may  realistically  justify  up  to 
5dB(A).  ’The  2dB(A)  measurement  tol¬ 
erance  has  been  retained  because  it  is  the 
tolerance  level  generally  accepted  in  the 
technical  noise  measurement  community 
for  field  measurement  purposes.  (See, 
e.g..  Society  of  Automotive  Engineers 
Standard  J952b,  S^tember  1971;  SAE 
Technical  Report  J192,  December  1970.) 

In  response  to  another  commenter, 
paragraph  (6)  of  the  NPRM,  which  in¬ 
cluded  an  interpretation  factor  among 
those  taken  into  account  in  determining 
the  2dB(A)  tolerance,  has  been  elimi¬ 
nated  in  this  final  rule.  FRA  agrees  that 
the  interpretation  of  the  other  fswjtors 
is  not  properly  listed  as  a  separate  item 
in  the  series  and  has  included  this  con¬ 
sideration  in  the  general  explanation  as 
to  the  purpose  of  the  2dB(A)  tolerance. 

§  210.31(a) 

One  ccmimenter  opposed  requiring  that 
each  locomotive  manufactured  after  1979 
be  tested  for  stationary  noise  emissions 
before  it  is  placed  in  service  initially. 
In  response  to  the  comment,  type  certifi¬ 
cation  based  on  sample  testing  of  each 


locomotive  model  will  be  required  on  all 
new  locomotives  built  after  1979.  The 
certification  may  be  based  on  either  load 
cell  or  passby  testing.  For  reasons  of 
clarity  and  rational  organization  of  the 
final  rule,  the  provisions  for  new  loco¬ 
motive  certification  for  locomotives  built 
after  December  31,  1979  have  been  placed 
in  a  separate  section  §  210.33. 

%  210.31(g) 

Six  commenters  addressed  the  pro¬ 
posed  requirement  for  stationary  noise 
testing  whenever  a  locomotive  is  load 
cell  tested  for  any  reason.  All  six  were 
opposed.  They  stated  that  the  require¬ 
ment  would  be  Ineffective  in  enforcing 
the  noise  emission  standards,  and  com¬ 
pliance  would  be  totally  impractical.  Ac¬ 
cording  to  the  commenters,  many  rail¬ 
roads  do  not  have  load  cell  facilities  at 
all.  One  survey  that  included  all  of  the 
major  railroads  plus  a  number  of  switch¬ 
ing  railroads  showed  that  they  have  only 
approximately  176  load  cell  facilities. 
Furthermore,  the  typical  locations  of 
load  cells  is  in  or  adjacent  to  locomotive 
repair  shops.  ’These  locations  often  are 
unsuitable  for  noise  testing  in  accord¬ 
ance  with  the  EPA  standards  because 
they  do  not  present  the  large  open  area, 
and  the  isolation  from  other  noise 
sources  that  Is  required  by  the  EPA  defi¬ 
nition  of  an  acceptable  test  site.  Also, 
some  existing  load  cells  depend  upon 
high  voltage  direct  current.  Relocating 
the  load  cells  at  a  distance  from  the 
shops  would  require  the  use  of  expensive 
transmission  cables,  and  line  losses  of 
electric  current  during  transmission 
from  the  power  source  to  the  remote  load 
cell  would  reduce  the  efficiency  of  the  de¬ 
vices  for  their  primary  purpose,  i.e.,  test¬ 
ing  the  power  output  of  the  loccmiotive 
engines.  The  survey  cited  above  showed 
that  only  seven  existing  load  cell  facili¬ 
ties  in  the  country  are  suitable  for  noise 
testing  under  the  site  requirements  pre¬ 
scribed  In  the  EPA  standards.  One  com¬ 
menter  that  has  two  locomotive  repair 
shops  with  load  cells  estimated  that  it 
would  need  to  spend  approximately 
$360,000  on  modification  of  facilities  and 
equipment  before  it  could  carry  out  sta¬ 
tionary  noise  testing  in  accordance  with 
the  EPA  standards  at  those  shops.  The 
commenters  were  also  very  concerned 
about  the  potential  delays  in  returning 
recently  repaired  locomotives  to  service 
should  a  load  cell  noise  test  be  required 
each  time  the  locomotive  is  submitted 
to  load  cell  testing  for  any  purpose,  be¬ 
cause  load  cell  noise  emission  t^ts  can¬ 
not  be  performed  during  precipitation 
or  when  the  measured  wind  velocity  is 
over  12  mph.  One  commenter  stated  that 
the  ability  to  take  full  advantage  of  its 
functioning  motive  power  is  critical  for 
a  small,  financially  weak  railroad.  An¬ 
other  concern  was  utilization  of  person¬ 
nel.  One  commenter  asserted  that  large 
numbers  of  new  personnel  would  be 
needed,  especially  since  the  remote  loca¬ 
tions  and  random  times  for  the  required 
tests  would  reduce  their  efficiency.  Fi¬ 
nally,  a  commenter  stated  that  addi¬ 
tional  problems  might  arise  because  of 
annoyance  to  the  general  public  and  em¬ 


ployees  who  are  not  now  subjected  to 
load  cell  test  noise.  ’That  commenter  es¬ 
timated  that  the  proposed  regulation 
would  require  approximately  47,000  sta¬ 
tionary  noise  tests  annually. 

Two  arguments  were  made  about  the 
effectiveness  of  the  regulatiwi  in  en¬ 
forcing  the  standards.  First,  the  com¬ 
menters  stated  that  load  cell  testing  nor¬ 
mally  is  done  just  after  overhauls,  re¬ 
pairs,  or  maintenance.  That  is  the  time 
a  locomotive  is  most  likely  to  be  in  com¬ 
pliance.  To  provide  a  more  effective  en¬ 
forcement  program,  the  commenters 
felt  thit  required  noise  measurements 
should  be  taken  on  equipment  with  a 
higher  probability  of  violations.  Second, 
the  commenters  stated  that  the  proposed 
rule  would  in  effect  exempt  certain  loco¬ 
motives  from  any  requirement'  for  sta¬ 
tionary  noise  testing.  For  example,  there 
are  many  new  locomotives  that  are 
equipped  with  a  feature  that  permits 
load  testing  without  connecting  the  unit 
to  wayside  load  cell  testing  equipment. 
Also,  locomotives  owned  by  railroads 
that  do  not  have  load  cell  test  facilities 
would  not  be  subject  to  the  requirement. 
A  commenter  that  favored  more  frequent 
testing  stated  that  the  proposed  rule 
needs  to  be  strengthened  because  rail¬ 
roads  do  not  conduct  load  cell  tests  regu¬ 
larly  and  there  is  no  requirement  for 
them  to  do  so. 

As  a  result  of  our  review  of  the  com¬ 
ments  and  further  analysis,  FRA  believes 
it  Is  not  reasonable  to  require  periodic 
load  cell  testing  by  the  railroads.  Many 
railroads  apparently  could  not  perform 
the  tests  without  a  substantial  invest¬ 
ment  in  facilities  and  equipment,  and  it 
is  not  sensible  to  require  such  an  invest¬ 
ment  when  the  EPA  has  not  identified 
locomotives  as  a  major  noise  source. 
However,  FRA  is  not  at  liberty  to  exempt 
locomotives  entirely  from  load  cell  test¬ 
ing  because  EPA  clearly  did  not  intend 
the  standards  for  stationary  and  moving 
locomotives  to  be  alternatives.  The  pre¬ 
amble  to  the  EPA  standards  states  in 
part  that — 

The  EPA  strongly  believes  that  a  stationary 
as  well  as  a  moving  standard  is  necessary  in 
order  to  account  for  the  varying  nature  of 
locomotive  noise  (41  FR  2189) . 

An  inspector  could  still  request  a  rail¬ 
road  that  has  the  capability  to  conduct 
e  load  cell  test  to  do  so  if  a  locomotive 
is  suspected  of  having  a  noise  defect 
(§  210.25(b)  (1) ) .  In  addition,  locomo¬ 
tives  manufactured  after  December  31, 
1979,  must  be  certified  for  noise  emission 
compliance  before  being  placed  in  serv¬ 
ice  initially.  This  certification  may  be 
based  upon  e  load  cell  test. 

§  210.31(h) 

One  commenter  stated  that  no  test  of 
a  noise  defective  locotmotive  should  be 
required  if  the  cause  of  the  noise  defect 
was  readily  identifiable  and  corrected. 

The  FRA  recognizes  that  the  retesting 
requirement  for  locomotives  under  pro¬ 
posed  §  210.31(h)  will  constitute  some¬ 
what  of  a  burden  on  railroads.  This  is 
true  because  the  present  location  of  lo¬ 
comotive  repair  facilities  within  or  di- 
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rectiy  adjacent  to  congested  yard  areas 
will  not  ordinarily  present  an  acceptable 
test  site  in  terms  of  the  criteria  estab> 
lished  by  EPA  in  Subpart  C  of  40  CFR 
201.  In  additi<Mi,  as  stated  earlier,  very 
few  of  the  existing  load  cell  facilities  are 
located  in  areas  that  present  acceptable 
test  sites. 

FRA  believes  that  the  source  of  exces¬ 
sive  locomotive  noise  will  often  be  read¬ 
ily  identifiable  as  a  result  of  recognized 
inspection  and  maintenance  procedure.s. 
The  retesting  requirement,  is  not  neces¬ 
sary  in  such  cases  in  order  to  accomplish 
the  intended  purpose  of  the  EPA  stand¬ 
ards.  Therefore,  in  those  situations  in 
which  the  excessive  noise  emission  is 
readily  identifiable  as  related  to  a  par¬ 
ticular  defective  component,  and  that 
component  can  be  replaced  or  there  is 
an  accepted  repair  procedure,  FRA  be- 
Ueves  that  retesting  before  returning  the 
locomotive  to  service  should  not  be  re¬ 
quired.  Where  no  such  defective  com¬ 
ponent  can  be  readily  identified,  retest¬ 
ing  is  necessary  to  assure  elimination  of 
the  noise  defect  mid  will  be  required. 
Paragraph  (c)  of  this  section  has  been 
redrafted  accordingly. 

EMPLOYEE  SAFETY  AND  HEALTH 

One  commenter  criticized  the  EPA 
standards  themselves,  stating  that  they 
are  too  high  to  protect  employees  from 
noise  related  injury.  The  commenter  also 
stated  that  there  are  many  sources  of 
railroad  noise  that  might  affect  an  em¬ 
ployee’s  health  that  are  not  covered  by 
the  E3*A  standards.  The  commenters  re¬ 
quested  that  FRA  promulgate  noise 
emission  standards  to  protect  employees. 

The  commenter’s  request  is  not  within 
the  scope  of  this  proceeding.  Further  re¬ 
lated  rule  making  could  be  undertaken 
in  the  future,  depending  upon  the  nature 
of  any  evidence  that  particular  noise 
emissions  are  a  serious  safety  problem. 

In  accordance  with  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  210  to 
read  as  set  forth  below.  These  rules  shall 
become  effective  on  October  1, 1977. 

Issued  in  Washington,  D.C.  on  August 
17,  1977. 

John  M.  Sullivan, 
Administrator. 
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Authobitt:  Sec.  17,  Pub.  L.  92-574,  86  Stat. 
1234  (42  U.S.C.  4916):  S  1.49(p)  of  the  regu¬ 
lations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(p). 

Subpart  A — General  Provisions 
§  210.1  Scope  of  part. 

This  part  prescribes  minimum  com¬ 
pliance  regulations  for  enforcement  of 
the  Railroad  Noise  Emission  Standards 
established  by  the  Environmental  Pro¬ 
tection  Agency  in  40  CFR  Part  201. 

§  210.3  Applicability. 

(a)  The  provisions  of  this  part  apply 
to  the  total  soimd  emitted  by  rail  cars 
and  locomotives  operated  by  a  common 
carrier  as  defined  in  45  U.S.C.  22  under 
the  conditions  prescribed  herein  and  in 
40  CFR  Part  201,  including  the  sound 
produced  by  refrigeration  and  air  condi¬ 
tioning  units  which  are  an  integral  ele¬ 
ment  of  such  equipment,  except: 

(b)  The  provisions  of  this  part  do  not 
apply  to: 

(1)  Steam  locomotives; 

(2)  Street,  suburban  or  interurban 
electric  railways  unless  operated  as  a 
part  of  the  general  railroad  system  of 
transportation; 

(3)  Sound  emitted  by  a  warning  de¬ 
vice,  such  as  a  horn,  whistle  or  bell  when 
operated  for  the  purpose  of  safety; 

(4)  Special  purpose  equipment  which 
may  be  located  on  or  operated  from  rail 
cars;  and 

(5)  As  prescribed  in  40  CFR  201.10, 
the  provisions  of  40  CFR  201.11  (a)  and 
(b)  do  not  apply  to  gas  turbine-powered 
locomotives  or  any  locomotive  t3T}e  which 
cannot  be  connected  by  any  standard 
method  to  a  load  cell. 

§  210.5  Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  and  defined  in  the 
Noise  Control  Act  of  1972  (Pub.  L.  92- 
574,  86  Stat.  1234)  have  the  definitions 
set  forth  in  that  Act. 

(b)  Difinitions  in  standards.  All  terms 
used  in  this  part  and  defined  in  §  201.1 
of  the  Railroad  Noise  Emission  Stand¬ 
ards,  40  CFR  201.1,  have  the  definition 
set  forth  in  that  section. 

(c)  Additional  definitions:  As  used  in 
this  part: 

(1)  “FRA”  means  the  Federal  Rail¬ 
road  Administration. 

(2)  “Administrator”  means  the  F^- 
eral  Railroad  Administrator,  the  Deputy 
Administrator,  or  any  official  of  the  FRA 
to  whom  the  Administrator  has  dele¬ 
gated  authority  to  enforce  the  Act. 

(3)  “Consist  of  a  locomotive  and  rail 
cars”  means  one  or  more  locomotives 
coupled  to  a  rail  car  or  rail  cars. 

(4)  “Noise  defective”  means  the  con¬ 
dition  in  which  a  locomotive,  rail  car  or 
consist  of  a  locomotive  and  rail  cars  is 
found  to  exceed  the  Railroad  Noise  Emis¬ 
sion  Standards,  40  CFR  Part  201. 

(5)  “Standards”  means  the  Railroad 
Noise  Emission  Standards,  40  CFR  Part 
201. 

(6)  “Inspector”  means  FRA  regional 
Motive  Power  &  Equipment  Specialists, 


FRA  Motive  Power  &  Equipment  Inspec¬ 
tors  and  State  or  local  noise  compliance 
inspectors  designated  and  certified  imder 
§  210.17. 

§  210.7  Responsibility  for  noise  defec¬ 
tive  locomotives  or  rail  cars. 

Any  railroad  that  knows  or  has  notice 
that  a  locomotive,  rail  car  or  a  consist 
of  a  locomotive  and  rail  cars  that  it  is 
operating  or  testing  is  noise  defective 
according  to  the  criteria  established  in 
this  part  and  in  the  Standards  is  respon¬ 
sible  for  compliance  with  this  part.  Sub¬ 
ject  to  §  210.9,  such  railroad  shall: 

(a)  Correct  the  noise  defect;  or 

(b)  Remove  the  noise  defective  loco¬ 
motive  or  rail  car  from  service. 

§  210.9  Movement  of  a  noise  defective 
locomotive,  rail  car  or  consist  of  a 
locomotive  and  rail  cars. 

A  locomotive,  rail  cars  or  consist  of  a 
locomotive  and  rail  cars  that  is  noise  de¬ 
fective  may  be  moved  no  further  than 
the  nearest  forward  facility  where  the 
noise  defective  condition  can  be  elimi¬ 
nated  only  after  the  locomotive,  rail  car 
or  consist  of  a  locomotive  and  rail  cars 
has  been  inspected  and  been  determined 
to  be  safe  to  move. 

§  210.17  State  or  local  enforcement  of 
the  standards— -qualified  noise  com¬ 
pliance  inspectors. 

(a)  Any  State  or  local  jurisdiction 
that  desires  to  enforce  the  Standards 
must  so  notify  the  FRA,  and  shall  desig¬ 
nate  persons  qualified  to  inspect  and  test 
locomotives  or  rail  cars  for  defects  pre¬ 
scribed  by  this  part.  Each  person  desig¬ 
nated  must  be  certified  by  the  State  or 
local  jurisdiction  and  must  carry  official 
credentials  stating  his  or  her  authority 
to  conduct  inspections  and  tests  as  pre¬ 
scribed  in  this  part. 

§  210.19  Waivers. 

(a)  Any  person  may  petition  the  Ad¬ 
ministrator  for  a  waiver  of  compliance 
with  any  requirement  in  this  part.  A 
waiver  of  compliance  with  any  require¬ 
ment  prescribe  in  the  Stanchirds,  may 
not  be  granted  under  this  provision. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  informatiem  required 
by  49  CFR  Part  211. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  applied  for  under 
paragraph  (a)  of  this  section  is  in  the 
public  interest  and  is  consistent  with 
railroad  noise  abatement  and  safety,  he 
may  grant  a  waiver  subject  to  any  cmi- 
ditlons  he  deems  necessary.  Notice  of 
each  waiver  granted,  including  a  state¬ 
ment  of  the  reasons  therefor,  will  be 
published  in  the  Federal  Rerister. 

§  210.21  Penalty. 

Any  person  who  willfully  or  knowingly 
operates  a  looxnotive  or  rail  car  in  viola- 
timi  of  the  requirements  of  this  part  or 
of  the  Standards  is  liable  to  a  penalty 
as  prescribed  in  section  11  of  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574,  86 
Stat  1242). 
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Subpart  B — Inspection  and  Testing 
§  210.23  Scope  of  subpart. 

This  subpart  prescribes  the  ctanpli- 
ance  criteria  concerning  the  require¬ 
ments  for  inspection  and  testing  of  a 
locomotive,  a  rail  car  or  a  consist  of  a 
locomotive  and  rail  cars. 

§  210.25  Noise  inspection  and  testing. 

(a)  An  inspector  is  authorized  to  per¬ 
form  a  passby  noise  emission  test  as 
prescribed  in  the  Standards,  and  in  the 
procedures  of  this  part,  at  any  time,  at 
any  appropriate  location,  and  without 
prior  notice  to  the  railroad  for  the  pur¬ 
pose  of  determining  whether  a  locomo¬ 
tive,  rail  car,  or  consist  of  a  locomotive 
and  rail  cars  is  in  compliance  with  the 
Standards. 

(b) (1)  An  inspector  is  authorized  to 
request  that  a  locomotive,  rail  car  or  con¬ 
sist  of  a  locomotive  and  rail  cars  together 
with  appropriate  railroad  personnel  be 
made  available  for  a  passby  or  station¬ 
ary  noise  emission  test  as  prescribed  in 
the  Standards,  and  in  the  precedures  of 
this  part,  and  to  conduct  such  test,  at  a 
reasonable  time  and  location,  for  the 
purpose  of  determining  whether  the  lo¬ 
comotive,  rail  car  or  consist  of  a  locomo¬ 
tive  and  rail  cars  is  in  compliance  with 
the  Standards. 

(2)  If  the  railroad  has  the  capability 
to  perform  an  appropriate  noise  emis¬ 
sion  test  as  prescribed  in  the  Standards, 
and  in  the  procedures  of  this  part,  an 
inspector  is  authorized  to  request  the 
railroad  to  test  the  locomotives  or  rail 
cars.  The  railroad  must  perform  the  ap¬ 
propriate  test  as  soon  as  practicable. 

(3)  The  requests  referred  to  in  this 
paragraph  must  be  in  writing,  must  state 
the  grounds  upon  which  the  inspector 
has  reason  to  believe  that  the  locomotive, 
rail  car  or  consist  of  a  locomotive  and 
rail  cars  does  not  cmiform  to  the  Stand¬ 
ards,  and  must  be  presented  to  an  ap¬ 
propriate  operating  oflacial  of  the 
railroad. 

(4)  Testing  or  submissimi  for  testing 
is  not  required  if  the  cause  of  the  noise 
defect  is  readily  apparent  and  the  in¬ 
spector  verifies  that  it  is  corrected  by 
the  replacement  of  defective  components 
or  by  instituting  a  normal  maintenance 
or  rer>air  procedure. 

(c)  (1)  An  inspector  is  authorized  to 
inspect  or  examine  a  locomotive,  rail  car 
or  consist  of  a  locomotive  and  rail  cars 
operated  by  a  railroad,  or  to  request  the 
railroad  to  inspect  or  examine  the  loco¬ 
motive,  rail  car  or  consist  of  a  locomotive 
and  rail  cars,  whenever  he  has  reason 
to  believe  that  it  d-ses  not  conform  to  the 
requirements  of  the  Standards. 

(2)  The  reouest  referred  to  in  this 
paragraph  must  be  in  writing,  must  state 
the  grounds  ujjon  which  the  inspector 
has  reason  to  believe  that  the  locomo¬ 
tive,  rail  car  or  consist  of  a  locomotive 
and  rail  cars  does  not  conform  to  the 
Standards,  and  must  be  presented  to 
an  appropriate  operating  official  of  the 
railroad. 

(3)  The  Inspection  or  examination  re¬ 
ferred  to  in  this  paragraph  may  be  con¬ 


ducted  only  at  recognized  inspection 
points  or  scheduled  stopping  points. 

(4)  An  inspector  may  request  a  rail¬ 
road  to  conduct  an  inspection  or  exam¬ 
ination  of  a  rail  car  or  consist  of  rail  cars 
on  the  basis  of  an  excessive  noise  emis¬ 
sion  level  measured  by  a  passby  test.  If, 
after  such  inspection  or  examination,  no 
mechanical  condition  that  would  result 
in  a  noise  defect  can  be  found,  and  the 
inspector  verifies  that  no  such  mechani¬ 
cal  condition  exists,  the  rail  car  or  con¬ 
sist  of  rail  cars  may  be  continued  in 
service. 

(5)  An  inspector  may  request  a  rail¬ 
road  to  conduct  an  inspection  or  exami¬ 
nation  of  a  locomotive  on  the  basis  of 
an  excessive  noise  emission  level  meas¬ 
ured  by  a  passby  test.  If,  after  such  in¬ 
spection  or  examination,  no  mechani¬ 
cal  condition  that  would  result  in  a 
noise  defect  can  be  found,  and  the  in¬ 
spector  verifies  that  no  such  mechanical 
condition  exists,  the  locomotive  may  be 
continued  in  service. 

§  210.27  Operation  standards. 

The  operation  standards  for  the  noise 
emission  levels  of  a  locomotive,  rail  car 
or  consist  of  a  locomotive  and  rail  cars 
are  prescribed  in  the  Standards. 

(a)  Noise  emission  standards  for  lo¬ 
comotive  operating  under  stationary 
conditions  are  contained  in  S  201.11  of 
the  Standards. 

(b)  Noise  emission  standards  for  lo- 
comitives  operating  under  moving  con¬ 
ditions  are  contained  in  S  201.12  of  the 
Standards.  Measurements  for  compli¬ 
ance  with  the  standards  prescribed  in 
§  201.12  of  the  Standards  shall  be  made 
in  compliance  with  the  provisions  of 
Subpart  C  of  the  Standards  and  the  fol¬ 
lowing: 

(1)  Consists  of  locomotives  containing 
at  least  one  locomotive  unit  manufac¬ 
tured  prior  to  December  31,  1979,  shall 
be  evaluated  for  compliance  in  accord¬ 
ance  with  S  201.12(a)  of  the  Standards, 
unless  a  locomotive  within  the  consist 
is  separated  by  at  least  10  rail  car 
lengths  or  500  feet  fnxn  other  loc(»no- 
tives  in  the  consist,  in  which  case  such 
sei>arated  locomotives  may  be  evaluated 
for  compliance  according  to  their  re¬ 
spective  built  dates. 

(2)  Consists  of  l(x;omotives  ccmiposed 
entirely  of  locomotive  imits  manufac¬ 
tured  after  December  31,  1979,  shall  be 
evaluated  for  compliance  in  accordance 
with  §  201.12(b)  of  the  Standards. 

(3)  If  the  inspector  cannot  establish 
the  built  dates  of  all  loccxnotives  in  a 
consist  of  locomotives  measured  under 
moving  conditions,  evaluation  for  ccrni- 
pliance  shall  be  made  in  accordance  with 
§  201.12(a)  of  the  Standards. 

(c)  I7oise  emission  standards  for  rail 
cars  operating  under  moving  conditi<ms 
are  contained  in  secticm  201.13  of  the 
Standards.  If  speed  measurement  equip¬ 
ment  used  by  the  inspector  at  the  time  of 
the  measurement  is  not  operating  within 
an  accuracy  of  5  miles  per  hom*.  evalua- 
ticm  for  compliance  shall  be  made  in  ac¬ 
cordance  with  §  201.13(2)  of  the  Stand¬ 
ards. 


§  210.29  Measurement  criteria  and  pro¬ 
cedures. 

The  parameters  and  procedures  for  the 
measurement  of  the  noise  emission  levels 
are  prescribed  in  the  Standards. 

(a)  Quantities  meastired  are  defined 
in  §  201.21  of  the  Standards. 

(b)  Requirements  for  measurement  in¬ 
strumentation  are  prescribed  in  9  201.22 
of  the  Standards.  In  addition,  the  follow¬ 
ing  calibration  procedures  must  be  util¬ 
ized: 

(1) (1)  The  sound  level  measurement 
system  including  the  microphcme  must  be 
calibrated  and  appropriately  adjusted  at 
one  or  more  nominal  frequencies  in  the 
range  from  250  through  1000  Hz  at  the 
beginning  of  each  series  of  measure¬ 
ments,  at  intervals  not  exceeding  1  (one) 
hour  during  continual  use,  and  immedi¬ 
ately  following  a  measurement  indicat¬ 
ing  a  violation. 

(ii)  The  sound  level  measurement  sys¬ 
tem  must  be  checked  not  less  than  once 
each  year  by  its  manufactiirer,  a  repre¬ 
sentative  of  its  manufacturer,  or  a  per¬ 
son  of  equivalent  special  competence  to 
verify  that  its  accuracy  meets  the  manu¬ 
facturer’s  design  criteria. 

(2)  An  acoustical  calibrator  of  the 
microphone  coupler  type  designed  for  the 
sound  level  measurement  system  in  use 
shall  be  used  to  calibrate  the  sound  level 
measurement  system  in  accordance  with 
paragraph  (1)  (i)  of  this  subsection.  The 
calibration  must  meet  or  exceed  the  ac¬ 
curacy  requirements  specified  in  9  5.4.1 
of  the  American  National  Standard  In¬ 
stitute  Standards.  “Method  for  Measure¬ 
ment  of  Sound  Pressure  Levels,”  (ANSI 
SI  .13-1971)  for  field  method  measure¬ 
ments. 

(c)  Acoustical  environment,  weather 
conditions  and  background  noise  require¬ 
ments  are  prescribed  in  9  201.23  of  the 
Standards;  and  in  addition,  measure¬ 
ment  tolerances  not  to  exceed  2dB(A) 
for  a  given  measurement  will  be  allowed 
to  take  into  account  the  effects  of  the 
factors  listed  below  and  the  interpreta¬ 
tion  of  these  effects  by  enforcement  per¬ 
sonnel; 

( 1 )  The  common  practice  of  reporting 
field  soirnd  level  measurements  to  the 
nearest  whole  decibel;  (2)  Variations 
resulting  from  (xnnmercial  instrument 
tolerances;  (3)  Variations  resulting 
from  the  topography  of  the  noise  meas¬ 
urement  site;  (4)  Variations  resulting 
from  atmospheric  conditions  such  as 
wind,  ambient  temperature,  and  atmos¬ 
pheric  pressin-e;  and  (5)  Variations  re¬ 
sulting  from  reflected  soimd  from  small 
objects  allowed  within  the  test  site. 

(d)  Procedures  for  the  measurement 
of  IcKJomotlve  and  rail  car  noise  are  pre¬ 
scribed  in  9  201.24  of  the  Standards;  and 

(1)  Accurate  determination  to  within 
plus  or  minus  5  miles  per  hour  of  train 
speed  (which  may  change  during  a  pass¬ 
by)  must  be  made  as  the  train  passes 
the  microphone  location,  as  defined  in 
§  201.24  of  the  EHandards,  to  determine 
the  rail  car  compliance  level  specified 
in  9  201.13(1)  or  (2)  of  the  Standards. 

(2)  Locomotives  and  rail  cars  tested 
pin-suant  to  the  procedures  prescribed 
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In  this  part  and  in  the  Standards  aiiAll 
be  considered  in  n<HicoinpUance  when¬ 
ever  the  test  measurement,  minus  the 
appir^niate  tolerance,  exceeds  ttte  noise 
emissioa  levels  prescribed  in  §S  20U1. 
201.12,  or  201.13  of  the  Standards,  as  ap¬ 
propriate. 

§  210.31  LocomolKe  tests. 

(a)  For  load  cell  tests:  (1)  Elach 
noise  emission  test  shall  begin  after  the 
engine  of  the  locomotive  has  attained 
the  normal  cooling  water  operating  tem¬ 
perature  as  prescribed  by  the  locomotive 
manufacturer. 

(2)  Noise  emission  testing  in  idle  or 
maximum  throttle  setting  shall  start  af¬ 
ter  a  40  second  stabilization  period  in 
the  throttle  setting  selected  for  the  test. 

(3)  After  the  stabilization  period  as 
prescribed  in  paragraph  (2)  of  this  sub¬ 
section,  the  A-weighted  sound  level 
reading  in  decibels  shall  be  observed  for 
an  additional  30  second  period  in  the 
throttle  setting  selected  for  the  test. 

(4)  The  maximum  A-weighted  sound 
level  reading  in  decibels  that  is  observed 
during  the  30  second  period  of  time  pre¬ 
scribed  in  paragraph  (3)  of  this  subsec- 
ti<m  shall  be  used  for  compliance  pm- 
poses. 

(b)  The  f (lowing  data  determined  by 
any  locomotive  noise  wnissi<Mi  test  cwi- 
ducted  after  December  31,  1976  shall  be 
recorded  in  the  “Remarks”  section  on 
the  reverse  side  of  Form  FRA  F  6180.  49: 
(1)  Location  of  the  test;  <2)  Type  of 
test;  (3)  Date  and  locati<ni  of  the  test; 
and  (4)  The  A-weighted  sound  level 
reading  in  decibels  obtained  dining  the 
passby  test,  or  the  readings  obtained  at 
idle  throttle  setting  and  maximum  throt¬ 
tle  setting  during  a  load  cell  test. 

(c)  Any  locomotive  subject  to  this  part 
that  is  found  not  to  be  in  compliance 
with  the  Standards  as  a  result  of  a  peusby 
test  shall  be  subjected  to  a  load  cell  test 
or  another  passby  test  prior  to  return  to 
service,  except  that  no  such  retest  shall 
be  required  if  the  cause  of  the  noise  de¬ 
fect  is  readily  apparent  and  is  corrected 
by  the  replacement  of  defective  com- 
pements  or  by  a  normal  maintenance  or 
repair  procedure. 

(d)  The  last  entry  recorded  on  Form 
FRA  F  6180.49  as  required  by  paragrairti 

(b)  of  this  section  shall  be  transcribed 
to  a  new  Form  FRA  F  6180.49  when  it  is 
posted  in  the  locomotive  cab. 

§  210.33  New  locomotive  certification. 

(a)  A  railroad  shall  not  operate  a  loco¬ 
motive  built  after  December  31, 1979  un¬ 
less  the  locomotive  has  been  certified  to 
be  in  compliance  with  the  Standards. 

(b)  The  certification  prescribed  in  this 
section  shall  be  determined  for  each  lo¬ 
comotive  model,  by  either:  (1)  Load  cell 
testing  in  accordance  with  the  criteria 
prescribed  in  the  Standards;  or  (2> 
Passby  testing  in  accordance  with  the 
criteria  prescribed  in  the  Standards. 

(c)  If  passby  testing  is  used  under 
paragraidi  (b)  (2)  of  this  section,  it  shall 
be  conducted  with  the  locomotive  <H)er- 
ating  at  maximum  rated  horsepower  out¬ 
put. 

(d)  Each  new  locomotove  certified 
under  this  section  shall  be  identified  by 


a  peemanent  badge  or  tag  attached  hi 
the  cab  of  the  locomotive  near  the  loca¬ 
tion  of  the  Form  F  6180.49. 

The  badge  or  tag  must  state;  (1) 
Whether  a  load  cell  or  passby  test  was 
used;  (2)  The  date  and  location  oi  the 
test;  and  (3)  The  A-weighted  sound  level 
reading  in  decibels  obtained  during  the 
passby  test,  or  the  readings  obtained  at 
idle  throttle  setting  and  maximum  tlirot- 
tle  setting  during  a  load  cell  test. 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  »— TAKIN6.  POSSESSION.  TRANS¬ 
PORTATION.  SALE,  PURCHASE,  EXPORTATION 
AND  IMPORTATION  OF  WILDLIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  That  the  Tan  Riffle  Shell  is 
an  Endangered  Species 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Director.  U.S.  Fish  and 
Wildlife  Service  issues  a  rule  which  de¬ 
termines  the  tan  rifiBe  shell  (Epioblasma 
walkeri)  to  be  an  Endangered  species 
because  of  the  likelihood  that  this  mus¬ 
sel  could  become  extinct  within  the  fore¬ 
seeable  future. 

DATES:  The  amendments  will  become 
effective  on  September  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner.  Associate  Di¬ 
rector — Federal  Assistance,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240 
(202-343-4646) . 

SUPPLEMENTARY  INFORMATION: 
The  Director.  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Director  and  the 
Service,  respectively)  hereby  issues  a 
rulemaking  pursuant  to  Section  4  of  the 
Endangered  Species  Act  of  1973  (16 
U.8.C.  1531-1543;  87  Stat.  884:  herein¬ 
after  the  Act)  which  determines  the  tan 
riffle  shell  iEpioblasma  walkeri)  to  be 
an  Endangered  species. 

BACKGROUND 

On  September  26,  1975,  the  Service 
published  a  proposed  rulemaking  in  the 
pnoERAL  Register  (40  FR  44329)  advising 
that  sufficient  evidence  was  on  file  to  sup¬ 
port  a  determination  that  the  tan  riffle 
shell  was  an  Endangered  species  as  pro¬ 
vided  for  by  the  Act.  That  proposal  sum¬ 
marized  the  factors  thought  to  be  con¬ 
tributing  to  the  likelihood  that  this 
mussel  could  become  extinct  within  the 
foreseeable  future;  specified  the  prohibi- 
tiems  which  would  be  applicable  if  such 
a  determination  were  made;  and  solicited 
cmnments,  suggestions,  objections  and 
factual  information  from  any  interested 
person. 

Section  4(b)(1)(A)  of  the  Act  re¬ 
quires  that  the  Governor  of  each  State, 
within  whidi  a  resident  species  of  wild¬ 


life  is  knofwn  to  occur,  be  notified 
be  provided  90  days  to  eoramaii  before 
any  sucdi  species  is  detmnined  to  be  a 
Threatened  species  or  an  Endangered 
^;)ecies.  Letters  were  sent  to  the  Gover¬ 
nors  ot  Virginia,  Kentucky,  and  Tennes¬ 
see  on  June  25,  1976,  notifying  them  of 
the  proposed  rulemaking.  Such  letters 
were  inadvertently  not  sent  at  the  time 
of  the  proposed  rulemaking  in  1975. 

SiruMART  OF  Comments  and 
Rxcom  mendations 

Section  4(b)  (1)  (C)  of  the  Act  requires 
that  a  "•  •  •  summary  of  all  comments 
and  recommendations  received  *  *  •  be 
published  in  the  Federal  Register  prior 
to  adding  any  species  to  the  List  of  En¬ 
dangered  and  Threatened  Wildlife.” 

In  the  September  26.  1975,  Federal 
Register  prop<X9ed  rulemaking  (40  FR 
44329)  and  the  related  press  release,  all 
interested  parties  were  invited  to  sub¬ 
mit  factual  reports  or  information  which 
might  contribute  to  the  formulation  of 
a  final  rulemaking. 

Comments  were  received  from  three 
States  and  one  IndividuaL  In  a  letter 
dated  July  19  from  Governor  Julian  M. 
C^arroll,  the  State  of  Kentucky  did  “not 
wish  to  register  any  opposition  to  the 
action”  and  considered  the  tan  riffle  shell 
to  be  restricted  to  the  Red  River,  In  Lo¬ 
gan  and  Simpson  Counties,  Kentucky, 
in  rather  limited  numbers.  The  State  of 
Virginia,  according  to  Earl  J.  Shiflet  of 
the  Office  of  the  Governor  in  a  letter 
dated  July  14,  1976,  did  not  have  suffi¬ 
cient  information  availaUe  regarding  the 
status  of  this  mussel  in  Virginia  to  make 
a  judgment  as  to  whether  it  should  be 
designated  Endangered  pursuant  to  the 
Act.  However,  this  State  did  not  believe 
that  overharvesting  was  an  immediate 
danger.  The  State  of  Tennessee,  in  a 
letter  dated  September  16,  1976,  from 
Harvey  Bray.  Ebcecutive  Director.  Ten¬ 
nessee  Wildlife  Resources  Agency,  sup¬ 
ported  the  listing  of  Epioblasma  wtUkeri 
“based  on  its  limited  occurrence  in  the 
Clinch,  Powell  and  Duck  Rivers  and  its 
rapid  rate  of  disappearance.”  They  fur¬ 
ther  recMnmended  that  the  Department 
of  the  Interior  “do  all  possible  to  imple¬ 
ment,  in  coc^ration  with  States,  a  real¬ 
istic  program  aimed  at  water  quality 
improvement  as  the  prime  means  of 
effecting  a  recovery  program  for  En- 
dangered  mussels  and  habitats;  encour¬ 
age  designation  of  acceptable  compre¬ 
hensive  classification  and  nomenclatural 
terms,  and  distribution  and  population 
data;  and  that  Immediate  research  be 
coordinated  to  determine  management 
procedures  <  relating  to  impoundment  ef¬ 
fects,  commercial  and  scientific  mussel 
use,  and  to  IndiKtrial,  municipal,  and 
agricultural  practices)  which  will  best 
assure  perpetuation  of  these  musseLs.” 

The  Service  received  a  report  on  the 
status  of  Epioblasma  walkeri  from  Dr. 
David  H.  Stansbery,  Museum  of  Zoolc^’, 
The  Ohio  State  University,  Columbus, 
Ohio,  which  resulted  from  contract  14- 
16-6008-755.  TTiis  report  (RF  37  12  Final 
No.  6.  October  1976,  The  Ohio  State  Uni¬ 
versity  Research  Foundation,  1314  Kin- 
near  Road.  Columbus,  Ohio  43212)  sum¬ 
marized  the  synonymy,  taxonomic  status, 
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diagnostic  characteristics,  former  dis¬ 
tribution  (a  rather  general  distribution 
in  medimn  small  to  large  streams  in  both 
the  Cumberland  and  Tennessee  sys¬ 
tems),  the  present  distribution  (Middle 
Pork  Holston  River  above  South  Holston 
impoimdment,  Red  River  (rf  the  Cumber¬ 
land  system,  Clinch  River  and  the  Duck 
River  from  Wilhoite  Mill  downstream  to 
Columbia)  and  threats.  Threats  include 
sewage  effluept  from  Maricm,  Chilhowie 
and  other  communities  in  the  middle 
fork  Holston.  The  TVA  Columbia  Dam, 
if  completed,  would  inundate  the  entire 
Duck  River  population  (rf  the  mussel. 

Conclusion 

After  a  thorough  review  and  con¬ 
sideration  of  all  information  available, 
the  Director  has  determined  that  the  tan 
riffle  shell  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act.  This  review  amplifies  and  substanti¬ 
ates  the  description  of  those  factors  in¬ 
cluded  in  the  proposed  rulemaking  (40 
FR  44329) .  Those  factors  are  as  follows: 

1.  The  present  or  threatened  destruc¬ 
tion.  modification,  or  curtailment  of  its 
habitat  or  range.  The  tan  riffle  shell  is  a 
pearly  mussel  and  it  exemplifies  a  well 
known  characteristic  of  its  gwus  (Epio- 
blasma) :  It  characteristically  inhabits 
riffle  areas  of  medium  to  large  streams. 
Species  adapted  to  live  in  such  riffle  areas 
are  particularly  vulnerable  to  power 
dams  because  of  the  voluminous,  rapid 
water  flow,  as  well  as  to  pollution  because 
of  their  large  oxygen  requirement.  About 
a  third  of  the  three  dozen  Epioblasma 
species  are  presumed  extinct. 

The  tan  riffle  shell  formerly  had  a 
rather  general  distribution  in  medium 
small  to  large  streams  in  both  the  Chim- 
berland  and  T«messee  River  systems.  It 
is  presently  found  Mily  in  the  lower  Red 
River  of  the  Cumberland  system  in  Ken¬ 
tucky  and  Tennessee,  the  middle  fork  of 
the  Holston  River  in  Virginia,  possibly 
the  Stones  River  in  Tennessee  where  it 
would  be  very  rare,  the  Duck  River  in 
Tennessee  from  Wilhoite  Mill  down¬ 
stream  to  Columbia,  and  the  Clinch 
River  in  Virginia  and  Tennessee  where  it 
is  very  rare.  It  is  endangered  in  all  of 
these  rivers  by  pollution,  including  mine 
acid  and  mimicipal  wastes.  Pollution 
problems  include  low  dissolved  oxygen 
below  AdairvUle  and  imtreated  effluent 
from  a  meat  packing  plant  in  the  Red 
River  system;  mercury  and  lead  in  the 
middle  fork  of  the  Holston;  low  dissolved 
oxygen  at  Murfreesbwo  in  the  west  fork 
Stones  River;  and  lead,  mercury,  and  a 
history  of  accidental  spills  of  fiy  ash  and 
sulfuric  acid  in  the  Clinch  River.  It  is 
further  endangered  by  channelization  of 
the  upper  Clinch  and  by  the  TVA  dam 
being  constructed  on  the  Duck  River  at 
Columbia.  This  dam  will  inimdate  and 
thereby  extirpate  the  Duck  River  popu¬ 
lation. 

Information  on  the  mechanism  by 
which  physical  and  chemical  factors 
jeopardize  Epioblasma  and  other  genera 
of  mussels  appeared  In  the  “Proceedings 
of  a  Symposium  on  Rare  and  Endangered 


Molluscs  of  the  UB.".  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Miimesota  55111,  August  10, 
1971,  and  “Greater  Adaptability  of 
Freshwater  Mussels  to  Natural  Rather 
than  to  Artificial  Displacement"  by  Marc 
J.  Imlay,  which  appeared  in  the  Nautilus 
(1972.  86:76-79) .  In  general,  the  mussels 
were  demonstrated  to  be  better  adapted 
to  naturally  occvuring  stresses  than  to 
artificial  ones.  For  example,  25  trans¬ 
planted  mussels  (the  result  of  dredging) 
lay  on  their  sides  and  were  disoriented 
in  a  stream  where  other  mussels  had  re¬ 
oriented  after  natural  storms  had 
washed  them  downstream. 

Information  on  water  quality  appeared 
in  material  supplied  by  the  Virginia 
State  Water  Control  Board,  Southwest¬ 
ern  Regional  Office;  Division  of  Water- 
Quality,  Kentucky  Department  for  Nat¬ 
ural  Resources  and  Environmental  Pro¬ 
tection;  Proposed  Criteria  for  Water 
Quality,  Volume  I,  October  1973,  U.S. 
Envii'onmCTital  Protection  Agency, 
Washington.  D.C.  20460;  and  Water 
Resources  Data  for  Tennessee  Water 
Year  1975.  U.S.  Geological  Survey  TN 
75  1. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  ThLs  species  appears  on  Appendix 
I  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  because  it  is  threatened 
with  extinction  and  could  enter  into  pre¬ 
viously  unregulated  international  com¬ 
merce.  The  impact  of  this  commerce 
(pearl  button  and  Japanese  cultured 
pearl  industry)  on  the  tan  riffle  shell, 
while  significant,  is  relatively  minor, 
however,  compared  to  the  impact  on 
mussel  species  with  thick  shells. 

3.  Disease  or  predation.  Not  appli¬ 
cable  for  this  species. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  No  regulations  cur¬ 
rently  exist  pertaining  to  the  protec¬ 
tion  and  conservation  of  this  species 
other  than  the  prohibitions  against  in¬ 
ternational  trade  that  apply  to  species 
such  as  E.  waikeri  which  are  on  Ap¬ 
pendix  I  of  the  Convention  on  Interna¬ 
tional  Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora.  These  regulations 
provide  no  protection  against  taking  for 
domestic  purposes. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  During 
the  mid-1950s  the  Asian  clam,  Corbicula 
manilensis,  was  introduced  into  the  Ten¬ 
nessee  River  system.  Corbicula  has 
spread  thi*oughout  the  Tennessee  River 
system  where  it  has  replaced  many  beds 
of  native  mussels  including  the"tan  riffle 
shell.  A  square  yard  of  bottom  frequently 
contains  hundreds  of  individual  Asian 
clams.  Information  on  Corbicula  ap¬ 
peared  in  the  “Proceedings  of  a  Sympo¬ 
sium  on  Rare  and  Endangered  Molluscs 
o'f  the  U.S.”.  U.S.  Fish  and  WildUfe 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities.  Minnesota  55111,  August  10, 
1971. 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are 


not  necessarily  limited  to,  those  dis¬ 
cussed  below.  Endangered  Species  reg¬ 
ulations  already  published  in  Title  50  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all  En¬ 
dangered  species.  The  prohibited  regu¬ 
lations  referred  to  above,  which  pertain 
to  Endangered  species,  are  foimd  at 
§  17.21  of  Title  50  and,  for  the  con¬ 
venience  of  the  reader,  are  reprinted 
below: 

§  17.21  Prohibitions. 

(a)  Except  as  provided  In  Subpart  A  of 
this  part,  or  under  pwmlts  Issued  pxu-suant 
to  f  17.22  or  §  17.23,  It  Is  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  commit,  to  attempt  to 
commit,  to  solicit  another  to  commit  or  to 
cause  to  be  committed,  any  of  the  acts 
described  In  paragraphs  (b)  through  (f) 
of  this  section  In  regard  to  any  endangered 
wildlife. 

(b)  Import  or  export.  It  Is  unlawful  to 
Import  or  to  export  any  endangered  wild¬ 
life.  Any  shipment  In  transit  through  the 
United  States  Is  an  Importation  and  an 
exportation,  whether  or  not  It  has  entered 
the  country  for  customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en¬ 
dangered  wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high 
seas  shall  be  all  waters  seaward  of  the 
territorial  sea  of  the  United  States,  except 
waters  officially  recognized  by  the  United 
States  as  the  territorial  sea  of  another  coun¬ 
try,  under  international  law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endangered 
wildlife  in  defense  of  his  own  life  or  the 
lives  of  others. 

(3)  Nothwlthstanding  paragraph  (c)(1) 
of  this  section,  any  employee  or  agent  of 
the  -Service,  any  other  Federal  land  man¬ 
agement  agency,  the  National  Marine  Fish¬ 
eries  Service,  or  a  State  conservation  agency, 
who  is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  In  the  course 
of  his  official  duties,  take  endangered  wild¬ 
life  without  a  permit  if  such  action  is  neces¬ 
sary  to: 

(I)  Aid  a  sick,  injured  or  orphaned  speci¬ 
men;  or 

(II)  Dispose  of  a  dead  specimen;  or 

(III)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(Iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonimmediate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  in  a  humane  manner;  the  taking  may 
Involve  killing  or  Injuring  only  if  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live -capturing  and  releasing  the 
specimen  unharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  hi  writing  to  the  United  States 
Fish  and  Wildlife  Service,  Division  of  Law 
Enforcement,  P.O.  Box  19183.  Washington, 
D.C.  20036,  within  6  days.  The  specimen 
may  only  be  retained,  disposed  of,  or  salvaged 
in  accordance  with  directions  from  the  Serv¬ 
ice. 

“(5)  Nothwlthstanding  paragraph  (c)(1) 
of  this  section,  any  qualified  employee  or 
agent  of  a  State  Conservation  Agency  which 
is  a  party  to  a  Cooperative  Agreement  with 
the  Service  in  accordance  with  section  6(c) 
of  the  Act,  who  is  designated  by  his  agency 
for  such  purposes,  may,  when  acting  in  the 
course  of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  in  ac¬ 
cordance  with  the  Cooperative  Agreement, 
provided  that  such  taking  is  not  reasonably 
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antlclimted  to  rwuK  In:  (1)  the  deeth  or 
permanent  dteeldtng  of  the  q>eetmeB;  (tt) 
tbe  roaovel  of  the  epeotaien  from  the  State 
erbire  the  taking  occurred;  (111)  tbe  In^ 
troduetlon  of  the  apeelmen  eo  taken,  or  of 
any  progeny  derived  from  such  a  specimen. 
Into  an  area  beyond  the  historical  range 
of  the  species;  or  (Iv)  the  holding  of  the 
q>eclinen  in  captivity  for  a  i>eriod  of  more 
than  45  consecutive  days." 

(d)  Possession  and  other  acts  with  unlaw¬ 
fully  taken  toildUfe.  (1)  It  Is  unlawful  to 
possess,  sell,  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  In  violation  of  para¬ 
graph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per¬ 
son.  who  puts  it  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  is  apprehended 
with  the  bird  In  bis  possession.  All  three 
have  violated  the  law — ^the  first  by  Illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  illegally  taken  whopping 
crane;  and  the  third  by  possessing  an  illegally 
taken  whopping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce¬ 
ment  cheers  may  possess,  deliver,  carry, 
transmit  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary 
in  perfcHrmlng  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  in  Interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  in  the  course  of 
a  commercial  activity,  any  endangered  wild¬ 
life. 

(f)  Sale  or  offer  for  sale.  (1)  It  is  unlawful 
to  sell  at  to  offer  for  sale  in  Interstate  or  tat- 
elgn  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
da^ered  wildlife  which  carries  a  warning 
to  tbe  effect  that  no  sale  may  be  consum¬ 
mated  imtll  a  permit  has  been  obtained  from 
the  n.S.  Fish  and  Wildlife  Service  shall  not 
be  considered  an  (^er  for  sale  within  the 
meaning  of  this  subsection. 

The  determination  set  forth  in  this 
final  rulemaking  also  makes  the  tan 
xlfiQe  shell  eligible  for  the  consideration 
provided  by  Section  7  of  the  Act.  That 
Section  reads  as  follows ; 

“The  Secretary  shaU  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen¬ 
cies  shall.  In  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au¬ 
thorities  in  furtherance  of  tbe  piu-poses  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  spe<fies  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeopar¬ 
dize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  tbe  Secretary,  after  consultation  as  «p- 
propiiate  with  the  affected  States,  to  be 
erttleal.” 

The  Director  has  prepared,  in  con¬ 
sultation  with  an  ad  hoc  interagency 
committee,  guidelines  for  Federal  agen¬ 
cies  for  the  application  of  Section  7  of 
the  Act.  Proposed  regulations  were  pub¬ 
lished  regarding  Section  7  (42  FR  4868; 
January  26.  1977).  When  this  rulemak¬ 
ing  becomes  effective,  all  Federal  agen¬ 
cies  will  be  required  to  meet  their  re¬ 
sponsibilities  under  Sectiem  7  of  the  Act, 


and  where  apprtmrlate,  ntfliae  the  con- 
sultatkax  proeedurea  contained  in  Sec¬ 
tion  7  guides  and  the  proposed  regula- 
tkms. 

Regulations  which  appear  in  Fart  17. 
Title  50  of  the  Code  of  Federal  Regula¬ 
tions  were  first  published  in  the  FIcokbal 
Rbgjsteb  of  September  26,  1975  (40  FR 
44412),  and  provide  for  the  issuance  of 
permits  to  carry  out  otherwise  prohibited 
activities  invcdvlng  Fkidangered  or 
Threatened  species  under  certain  cir¬ 
cumstances. 

National  Envibonmental  Policv  Act 

An  environmental  assessment  has  been 
prepared  and  is  on  file  In  the  Service’s 
Washington  Office  of  Endangered  Spe¬ 
cies.  It  addresses  this  action  as  it  involves 
the  tan  riflle  shell.  ITie  assessment  and 
the  public  comments  received  on  this 
rulemaking  are  the  basis  for  a  decision 
that  these  determinations  are  not  major 
Federal  actions  which  would  signifi¬ 


cantly  affect  the  quality  of  the  human 
envlTODment  within  the  m tuning  of  Sec¬ 
tion  102(2)  (C)  of  the  National  Envinm- 
mental  Policy  Act  of  1969. 

(Endangered  Act  1973  (U.S.C. 

1531-1643;  87  Stat.  884).) 

This  final  rulanaktng  was  prepared  by 
Dr.  Marc  J.  Imlay,  Office  of  Endangered 
Species. 

Notb. — The  Depeutment  ot  the  Interior  has 
determined  that  this  doeument  does  not  con- 
tidn  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  \mder 
Executive  Order  11940  and  014B  Circular 
A-107. 

Dated:  May  10, 1977. 

Ltkn  a.  Gbeenwalt. 

Director,  Fish  and  Wildlife  Service. 

According,  §  17.11  of  Part  17  of  Chap¬ 
ter  1  of  TiUe  50  of  the  U.S.  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  By  adding  the  tan  riffle  shell  to  the 
list  under  “Clams”  as  indicated  below: 


Species 

Range 

When  Special 
listed  rules 

Common  name  Scientific  name  Population 

Known 

distribution 

Portion  of  range 
where  threatened 
or  endangered 

Riffle  shell,  tan..  Epioblatma  tcslktri.  NA 

Virginia,  Ten¬ 
nessee, 
Kentucky. 

Entire . . 

.  E 

27  NA 

|FR  Doc.77-24431  Filed  8-22-77;t:45  am] 


PART  21— MIGRATORY  BIRD  PERMITS 
States  Meeting  Jpederal  Falconry  Standards 

AGENCY;  Fish  and  WUdlife  Service, 
Interior. 

ACmON:  Final  rule, 

SUMMARY :  The  Service  publishes  a  list 
of  States  where  falconry  laws  have  been 
determined  by  the  Director  to  meet  or 
exceed  the  minimum  Federal  standards. 
Any  State  may  obtain  a  review  and  de- 
terminatiem  of  its  existing  laws  or  regu¬ 
lations  relating  to  falconry.  Falconry 
may  now  be  practiced  in  the  States  listed 
in  50  CFR  21.29.. 

DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Danny  M  Searcy,  Special  Agent, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
teleph(me  202-343-9242. 

SUPPLEMENTARY  INFORMATION: 
In  notices  of  proposed  rulemaking  dated 
July  30,  1973  (38  FR  20264) ,  and  April  4, 
1974  (39  FR  12314) ,  the  Service  issued 
proposed  regulations  which  provided  for 
the  review  and  approval  of  State  fal¬ 
conry  laws.  If  a  given  State’s  laws  were 
approved,  the  State  would  be  listed  in 
50  CFR  21.29(k),  and  falocmry  permit¬ 
ted  therein  pursuant  to  a  system  of  Joint 
Federal-State  permits.  These  regulations 
were  finaliaed  on  January  15,  1976  (41 
FR  2237).  On  Deconber  28.  1976  (41  FR 
56329),  the  time  limit  for  a  State  to 


submit  its  laws  for  review  and  approval 
was  extended  imtil  December  31,  1977. 

Utilizing  the  criteria  established  in  50 
CFR  21.29,  the  Director  has  now  reviewed 
and  approved  the  falconry  laws  of  25 
States.  In  accordance  with  41  FR  2237 
and  41  FR  56329,  upon  publication  of 
this  Appendix  in  the  Fedebal  Registeb, 
the  practice  of  falconry  in  the  25  States 
listed  below  shall  be  governed  by  50  CFR 
21.28,  as  amended,  and  §  21.29. 

The  primary  author  of  this  document 
is  Mr.  Ronald  Swan,  Office  of  the  Solic¬ 
itor,  Department  of  the  Interior. 

Accordingly,  the  following  list  is  hereby 
added  to  50  CFR  21.29(k) : 

§  21.29  Federal  falconry  standards. 

•  •  •  •  • 

(k)  •  •  • 

*Alaska 

•Arizona 

•Arkansas 

•Florida 

•Georgia 

•Idaho 

•Indiana 

•Iowa 

•Kentucky 

•  Maasachvisetts 

•Minnesota 

•Mississippi 

•Missouri 

•Nebraska 

•New  Mexico 

•New  York 

•North  Dakota 

•Oklahoma 

•Pennsylvania 

•South  Carolina 

•Soutli  Dakota 

•Utah 

•Virginia 

•Washington 

•Wyoming 
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Note. — ^Tbe  Service  hae  determined  that  this 
document  does  not  contain  a  maJ<M:  action 
requiring  preparation  of  an  Eoonmnic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  August  16,  1977. 

Lynn  A.  Greenwalt, 

U.S.  Fish  and  Wildlife  Service. 

I  PR  Doc .77-24300  Filed  6-22-77; 8: 46  am] 


PART  32— HUNTING 

Opening  of  Iroquois  National  Wildlife 
Refuge,  New  York,  to  Hunting 

AGENCY :  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Iroquois  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  October  1,  1977,  through  Feb¬ 
ruary  28,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edwin  Chandler,  Iroquois  National 
Wildlife  Refuge,  R.P.D.  1,  Basom,  New 
York,  14013,  Telephone  No.  716-948- 
5445. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  .Special  regulations.;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  himting  of  woodcock  and  crow 
on  the  Iroquois  National  Wildlife  Refuge, 
New  York,  is  permitted  during  the  reg¬ 
ular  State  open  seasons,  except  on  areas 
designated  by  signs  as  closed.  This  open 
area  is  shown  on  maps  available  at 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  U.S.  Pish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Corner,  Massachusetts  02158. 

Himting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover¬ 
ing  the  hunting  of  woodcock  and  crow. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under. 
Executive  Order  11949  and  OMB  Circular 
A-107. 

August  12,  1977. 

WiLLiAU  C.  Ashe, 
Regional  Director. 

Fish  and  Wildlife  Service. 
[PR  Doc.77-24338  Piled  8-22-77;8:46  am] 


PART  32— HUNTING 

Opening  of  Iroquois  National  Wildlife 
Ref^e,  New  York,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Iroquois  National  Wildlife  Refuge  is  com- 
E>atible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreatiwial  opportunity 
to  the  public. 

DATES:  October  1,  1977  through  Feb¬ 
ruary  28,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edwin  Chandler,  Iroquois  Naticmal 
Wildlife  Refuge,  RFD  1,  Basom,  New 
York,  14013,  Telephone  No.  716-948- 
5445 

SUPPLEMENTARY  INFORMATION; 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  upland  game  birds 
and  small  game  mammals,  including 
foxes,  OFKKSoms,  red  squirrels,  wood¬ 
chucks  is  permitted  during  the  respec¬ 
tive  State  seasons  except  on  areas  desig¬ 
nated  by  signs  as  closed.  This  open  area 
comprising  10,383  acres  is  shown  on 
maps  available  at  refuge  headquarters, 
and  from  the  R^ional  Director,  U.S. 
Fish  and  Wildlife  Servkfe,  One  Gateway 
Center,  Suite  700,  Newton  ComM:,  Mas¬ 
sachusetts,  02158.  Himting  shall  be  in  ac¬ 
cordance  with  all  State  Regulations  sub¬ 
ject  to  the  following  special  condition: 

(1)  A  seasonal  permit  is  required  for 
the  nighttime  hunting  of  racoon.  Per¬ 
mits  may  be  obtained  by  applying  in 
jjerson  at  the  refuge  oflBce. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
lias  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statehient  un¬ 
der  Executive  Order  1 1949  and  OMB  Circular 
A-107. 

William  C.  Ashe, 

Acting  Regional  Director. 

Fish  and  Wildlife  Service. 
August  12,  1977. 

(PR  Doc.77-24339  Piled  8-22-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Noxubee  National  Wildlife 
Refuge,  Mississippi  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In¬ 
terior. 

ACTION ;  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 


Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  importunity 
to  the  public. 

DATES:  State  Waterfowl  Season. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Travis  H.  McDaniel,  Refuge  Manager, 
Noxubee  National  Wildlife  Refuge, 
Route  1,  Box  84,  Brooksville,  Miss. 
39739,  telephone  601-323-5548. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuges. 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge  is 
permitted  only  on  the  area  designated 
by  the  refuge  manager  as  Green  Timber 
Reservoir  No.  1.  The  open  area  of  520 
acres  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
ofBce  of  the  Regional  Director,  U.S.  Pish 
and  Wildhfe  Service,  17  Executive  Park 
Drive  NE.,  Atlanta,  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  and  Federal  regulations  gov¬ 
erning  the  hunting  of  ducks  and  coots 
subject  to  the  following  special  condi¬ 
tions; 

1.  Hunting  will  be  permitted  only  on 
Mondays,  Wednesdays,  and  Saturdays 
from  one-half  hour  before  sunrise  to  12 
noon  during  the  State  waterfowl  hunting 
season. 

2.  The  use  of  boats  with  electric  mo¬ 
tors  is  permitted  within  the  hunting 
area. 

3.  The  construction  of  blinds  is  not 
permitted. 

4.  Hunters  will  not  be  permitted  to  en¬ 
ter  the  hunting  area  sooner  than  45 
minutes  before  legal  shooting  hours. 

5.  No  hunting  may  take  more  than  16 
shootgun  shells  into  the  hunting  area. 

6.  No  shooting  will  be  permitted  from 
the  levee  or  the  open  water  area  imme¬ 
diately  adjacent  to  the  levee. 

7.  All  hunters  are  required  to  check 
in  and  out  at  the  designated  check  sta¬ 
tion. 

8.  Only  steel  shot  ammunition  may 
be  used.  The  possession  or  use  of  lead  or 
other  toxic  shot  is  prohibited. 

9.  Permit  required. 

10.  Each  hunter  under  age  18  must  be 
imder  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his/her  supervision. 

The  provisions  of  this  si>ecial  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
general  generally  which  are  set  fortli  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un- 
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der  Executive  Order  11949  ftnd  CMdB  Circu¬ 
lar  A-107. 

Dated:  August  15,  1977, 

Harold  W.  Benson. 
Acting  Regional  Director. 

[FR  Doc  77-24272  Piled  8-22-77;8:46  am] 

PART  32--HUNTING 

Opening  of  Savannah  National  Wildlife 
Refuge,  Georgia  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Savannah  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  nature  resource,  and  will 
provide  additional  recreational  ow>ortu- 
nity  to  the  public. 

DATES:  Season  to  be  set  by  State  of 
Georgia. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Davis,  Refuge  Manager,  Sa¬ 
vannah  National  Wildlife  Refuge  Com¬ 
plex,  P.O.  Box  4623,  Savannah,  Ga. 
31402,  telephone  912-232-4321,  ext. 
415. 

SUPPLEMENTARY  INFORMATION : 

§  32.12  Special  regulations;  migratory 
game  bird  hunting;  for  individual 
wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Savannah 
National  Wildlife  Refuge,  Georgia  only 
on  the  areas  designated  as  being  open  to 
hunting.  These  areas  ctxnprising  3,500 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
oflBce  of  the  Regional  Director,  17  Execu¬ 
tive  Park  Drive  NE.  Atlanta,  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Daily  bag  limits  are  the  same  as 
State  regulations  for  ducks,  coots,  and 
snipe.  Hunters  are  cautioned  against 
killing,  shooting  at,  or  molesting  any  spe¬ 
cies  of  wildlife  other  than  those  listed. 

2.  Hunting  will  be  permitted  only  on 
Thursday,  Friday,  and  Saturday,  from 
one-half  hour  before  sunrise  to  12  o’clock 
noon  during  the  season  set  by  State  reg¬ 
ulation. 

Note. — Snipe  season  opens  at  different 
dates  than  ducks  and  coots  but  will  close  on 
the  refuge  on  the  same  date. 

3.  Hunting  will  not  be  permitted  in  or 
on  Front,  Middle,  and  Back  Rivers,  nor 
closer  than  50  yards  to  the  shoreline  of 
these  rivers. 

4.  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  one 
and  one-half  hotu's  before  sunrise. 

5.  Only  steel  shot  ammunition  may  be 
used,  all  lead  shot  shells  are  prohibited. 
Guns  must  be  unloaded  and  cased  or 
dismantled  while  being  carried  to  and 
fnxn  the  hunting  area. 


6.  Only  temporary  blinds  constructed 
of  native  mat^ials  are  permitted.  Hunt¬ 
ers  must  build  their  own  blinds  and  fur¬ 
nish  their  own  boats  and  decoys. 

7.  Dogs  used  to  retrieve  waterfowl 
must  be  undw  control  at  all  times. 

8.  Season  permits  must  be  carried  on 
person  while  hunting.  Permits  may  ^ 
obtained  frcan  the  Refuge  Manager  in 
person  or  by  mail. 

9.  Hunting  questionnaires  must  be 
completed  and  returned  to  the  Refuge 
Manager,  Savannah  National  Wildlife 
Refuge,  within  30  days  following  the 
end  of  the  season. 

10.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

Special  Information 

Since  Savannah  Refuge  is  located  near 
the  coast,  the  himting  area  is  subject  to 
tidal  fluctuations  of  6  to  8  feet.  Hunters 
are  urged  to  be  familiar  with  tide  tables, 
carry  adequate  safety  equipment,  and 
exercise  extrnne  cauticm  in  all  boating 
and  hunting  activities. 

The  provisiOTis  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  himting  of  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
Hie  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  15,  1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

|FR  Doc.77-24273  Filed  8-22-77;8:45  am] 

PART  32 — HUNTING 

Opening  of  Noxubee  National  Wildlife 
Refuge,  Mississippi  to  Hunting 

AGEINCY :  Pish  and  Wildlife  Service,  In¬ 
terior, 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  Squirrel  and  Rabbit — Octo¬ 
ber  29-November  12,  1977,  Raccoon  and 
Opossum — January  1-31, 1978.  Quail  and 
Babbit — January  16-Pebruary  21,  1978. 
Turkey — March  25-April  5,  1978  and 
April  7-22, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Travis  H.  McDaniel,  Refuge  Manager, 

Noxubee  National  Wildlife  Refuge, 

Route  1,  Box  84,  Bnx^vUle,  Miss. 

39739,  tel^hone  601-323-5548. 


SUPPLEMENTARY  INFORM  ATTON: 

§  32.22  Special  reimlationK:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  upland  game  on  the 
Noxubee  Natimial  Wildlife  Refuge,  Mis¬ 
sissippi,  is  permitted  (mi  the  area  desig¬ 
nated  by  signs  as  open  to  hunting.  TTiis 
open  area  is  delineated  wi  a  map  avail¬ 
able  at  the  refuge  headqusurters  and  from 
the  (^ce  of  the  Regicmal  Director,  U.S. 
Pish  and  Wildlife  Service,  17  Executive 
Park  Drive  NE.,  Atlanta,  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
State  and  Federal  regulations  subject  to 
the  following  special  conditicms: 

1.  Squirrels  and  rabbits  may  be  hunted 
October  29-November  12,  1977  on  all 
areas  of  the  refuge  (except  closed  areas) . 

2.  Quail  may  be  himted  January  16- 
Pebruary  21,  1978.  Rabbits  may  be 
himted  as  an  incidental  species  during 
the  quail  hunt.  Only  shotguns  permitted 
during  this  hunt. 

3.  Raccoons  and  oppossums  may  be 
hunted  January  1-31,  1978  with  .22  cali¬ 
ber  rimfire  weapons  only. 

4.  Turkey  (Gobblers  only)  may  be 
hunted  March  25-Aprll  5,  1978  and  April 
7-22, 1978.  Limit  of  two  turt:eys  per  year. 

5.  Sunday  hunting  is  prohibit^. 

6.  Dogs  are  permitted  during  the  quail, 
racco<Mi  and  opossum  hunts  only. 

7.  Turkeys  killed  must  be  checked  at 
refuge  headquarters. 

8.  Permits  are  required  for  all  hunts 
and  may  be  obtained  at  refuge  head¬ 
quarters. 

9.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reas<»is.  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

10.  TTie  use  of  any  (Citizen’s  Band 
Radio  devices  to  aid  in  the  pursuit  or 
taking  of  any  game  ^>ecies  is  pn^ibited. 

TTie  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  CJode  of  Federal  Regulations.  Part 
32.  The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepcu^- 
tion  of  an  Econcunic  Impcu;t  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated;  August  15,  1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

IFR  Doc.77-24281  Plied  8-22-77,8:45  am) 

PART  32— HUNTING 

Opening  of  Piedmont  National  Wildlife 
Refuge,  Georgia  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

AC7TION :  Special  regulation. 

SUMMARY:  The  DlrectcM:  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Piedmont  National  Wildlife  Refuge  is 
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compatiUe  with  the  objecthreft  for  which 
the  area  was  established,  will  utillae  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  Squirrel  and  quail:  November 
22,  1977  through  February  28,  1978  cm 
Tuesdays.  Saturdays,  and  National  Holi¬ 
days. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronnie  A.  Shell,  Refuge  Manager, 

Piedmont  Naticaial  Wildlife  Refuge, 

Roimd  Oak,  Georgia  31080,  telephone 

(912)  986-3651. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Himting  is  permitted  on  the  entire 
Piedmont  National  Wildlife  Refuge, 
Georgia  except  on  the  areas  designated 
by  signs  as  being  closed  to  himting.  This 
open  area,  comprising  approximately 
33,000  acres,  is  delineated  on  maps  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  17  Executive 
Park  Drive,  NE.,  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Species  permitted  to  be  taken:  Bob- 
white  quail  and  gray  squirrels  only. 

2.  Open  season:  Quail  and  gray  squir¬ 
rels — November  22,  1977  thru  February 
28,  1978,  on  Tuesdays,  Saturdays,  and 
National  Holidays.  Hunters  arc  per¬ 
mitted  on  areas  open  to  quail  and  squir¬ 
rel  hunting  from  30  minutes  before  sun¬ 
rise  until  30  minutes  after  sunset  on  the 
above  cited  hunting  days. 

3.  No  vehicular  or  horseback  travel 
except  on  State  and  county  roads. 

4.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  mcK-e  than  two 
juveniles  under  his/her  supervision. 

5.  Camping  and  fires  are  prohibited. 

6.  Dogs  permitted  for  quail  hunting, 
and  one  dog  per  party  authorized  for 
squirr^  hunting. 

7.  Firearms  limited  to  .22  caliber  rim- 
fire  rifles  and  shotgims. 

8.  A  refuge  permit  is  required.  An  un¬ 
limited  number  of  permits  for  the  quail 
and  squirrel  hunts  will  be  available  at 
refuge  headquarters  Monday  through 
Friday  8  a.m.-4:30  p.m.  during  the  re¬ 
spective  hunt  period.  Questionnaire  on 
permit  must  be  completed  and  returned 
to  refuge  office  at  close  of  season. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note. — ^The  Fish  and  wndttfe  Service 

Jhm  determined  that  this  document  doea 
not  oofitaln  a  major  prc^^Ksal  requiring  prep- 
aratioa  ot'  aa  Koonomic  Impact  Statemec^ 


under  Kreeutlve  Order  11M0  and  OMB 
Ctreular  A-107. 

Dated:  August  15, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

(PB  Doc.77-24277  Filed  S-22-77;8:45  am] 

PART  32— HUNTING 

Opening  of  Catahoula  National  Wildlife 
Refuge,  Louisiana,  to  Hunting 

AGEINCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
hunting  of  Catahoula  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreaticmal 
opportunity  to  the  public. 

DATES:  November  10,  1977,  through 
November  12, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  K.  Joyner,  Refuge  Manager, 
Catahoula  National  Wildlife  Refuge. 
P.O.  Drawer  LL,  Jena,  Louisiana  73142, 
telephone  (318)  992-5261 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

White-tailed  deer  hunting  is  per¬ 
mitted  on  the  Catahoula  National  Wild¬ 
life  Refuge,  Louisiana,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  3,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service.  17  Executive 
Park  Drive  NE.,  Atlanta.  Georgia  30329. 
Deer  hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  Bucks  only — gim  hunt;  November 
10-12,  1977. 

2.  Guns  must  be  centerfire  rifles. 

3.  Hunting  hours:  One-half  hour  be¬ 
fore  sunrise  until  one-half  hour  after 
sunset.  Hunters  may  enter  area  30  min¬ 
utes  prior  to  legal  shooting  hours  and 
must  exit  30  minutes  after  legal  hours. 

4.  Permits:  A  refuge  permit  is  required 
for  all  hunts. 

5.  Still  hunting  only.  No  dogs  allowed. 
No  permanent  tree  stands  may  be  con¬ 
structed.  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any 
tree  or  to  hunt  from  any  tree  in  which 
a  metal  object  has  been  driven. 

6.  Required  clothing:  Every  hunter 
must  wear  outer  garmets  cimsisting  of 
at  least  400  square-inches  of  daylight 
fluorescent  orange  colored  material  worn 
above  the  waistline. 

7.  No  v^icles  may  be  parked  more  than 
50  yards  from  existing  main  roads.  No 
ATV  vehicles  other  than  Jeep  type  will 
be  allowed.  No  vehicles  with  tires  larger 
than  9.00x16"  may  be  used. 


8.  Unmarked  feral  hogs  may  be  taken 
by  deer  hunters. 

9.  All  deer  killed  must  be  checked  at  a 
refuge  checking  station. 

10.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provlsk«s  of  this  special  regula¬ 
tion  supplement  the  regulaticms  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  UB.  Pish  and  WUdllfe  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  circu¬ 
lar  A-107. 

Dated:  August  15, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 
[FR  Doc.77-24274  PUed  8-22-77:8:45  am] 

PART  32 — HUNTING 

Opening  of  White  River  National  Wildlife 
Refuge,  Arkansas,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In¬ 
terior. 

ACTTION:  Special  r^ulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  Archcry-October  11-30;  Afuz- 
zleloading  rifles:  October  28-29;  Gun: 
November  14-15-16,  1977. 

FOR  ftjrther  information  CON- 

TACTT: 

Raymond  R.  McMaster,  Refuge  Man¬ 
ager,  P.O.  Box  308,  DeWitt,  AR  72042, 
telephone  (501)  946-1468. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  White 
River  National  Wildlife  Refuge,  Ar¬ 
kansas,  only  (m  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  90,000  acres  are  delin¬ 
eated  on  maps  available  at  the  refuge 
headquarters  and  frenn  the  office  of  the 
Regicmal  Director,  UJS.  Fish  and  Wild¬ 
life  Service,  17  Executive  Park  Drive, 
NE.,  Atlanta,  Georgia  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulatiims  subject  to  the  following 
conditions: 

1.  Species  permitted  to  be  taken: 
White- tailed  Deer. 

2.  Bag  Limit:  One  deer  of  either  sex 
for  archery  and  muzzle  loader,  one  buck 
only  for  regular  gun  hunt 
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3.  Weapons — In  accordance  with  State 
regulations. 

4.  Loaded  guns  are  not  permitted  In 
vehicles  or  In  camps.  Shooting  Is  not 
allowed  from  boats,  vehicles,  or  road¬ 
ways  used  by  vehicles.  Dogs  and  horses 
are  not  allowed  and  all  vehicles  must  stay 
on  regularly  \ised  roads  and  trails. 
Shooting  hours  are  30  minutes  before 
sunrise  to  30  minutes  after  sunset. 
Camping  is  permitted  in  designated 
areas.  Himters  may  enter  the  opai 
hunting  area  at  noon  on  the  date  pre¬ 
ceding  each  himt  and  must  be  out  of  the 
area  by  dark  of  the  closing  day.  Fires 
may  be  built  only  at  the  campsites. 

5.  Deer  killed  during  the  gun  hunting 
must  be  checked  at  one  of  the  refuge 
check  stations  between  7:30  a.m.  and 
7  p.m. 

6.  Hunters  may  not  return  to  the  hunt¬ 
ing  area  after  they  have  killed  a  deer. 

7.  Permit  required.  No  person  is  au¬ 
thorized  to  enter  the  hunting  area  with¬ 
out  a  permit.  Submission  of  more  than 
one  permit  application  or  applications 
containing  false  information  is  prohib¬ 
ited. 

8.  Each  hunter  under  18  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super¬ 
vision. 

9.  Each  gun  deer  hunter  is  required  to 
wear  a  minimum  of  500  square  inches 
of  daylight  fluorescent  orange  above  the 
waistline. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated;  August  15, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

I  PR  Doc  77-24275  Piled  8-22-77;8:45  am] 


PART  32 — HUNTING 

Opening  of  Wheeler  National  Wildlife  Ref¬ 
uge,  Alabama,  to  Big  Game  Hunting, 
White-Tailed  Deer 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
himting,  white-tailed  deer,  of  Wheeler 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tiimal  recreational  opportunity  to  the 
public. 

DATES:  October  22,  1977  through  Jan¬ 
uary  21,  1978,  Inclusive. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  Z.  Atkescm,  P.O.  Box  1643, 

Decatur,  Alsdiama  35602,  (205)  353- 

7243. 

SUPPLEMENTARY  INFORMATION; 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  hunting  for  white-tailed 
deer  is  permitted  on  the  Wheeler  Na¬ 
tional  Wildlife  Refuge,  Alabama,  only  on 
the  areas  designated  by  signs  as  being 
open  to  himting.  This  area  comprising 
approximately  4,500  acres  and  including 
all  those  parts  of  the  Wheeler  National 
Wildlife  Refuge  included  within  the 
Redstone  Arsenal  Resen'ation,  is  deline¬ 
ated  on  maps  available  at  the  Refuge 
Headquarters,  Box  1643,  Decatur,  Ala¬ 
bama  35602,  U.S.  Pish  and  Wildlife  Serv¬ 
ice  Area  Office.  200  East  Pascagoula 
Street.  Suite  490,  Jackson.  Mississippi 
39201,  and  from  the  office  of  the  Provost 
Marshal,  Redstone  Arsenal,  Alabama. 
Big  game  hunting  for  white-tailed  deer 
shall  be  in  accordance  with  all  appli¬ 
cable  State  and  Federal  regidations  sub¬ 
ject  to  the  following  conditions: 

1.  Only  white-tailed  deer  may  be 
taken. 

2.  Hunting  shall  be  by  daily  permit 
only  with  permits  obtained  from  the  of¬ 
fice  of  tiie  Deputy  Post  Game  Warden, 
Redstone  Arsenal,  Alabama. 

3.  Hunting  will  be  limited  to  the  pe¬ 
riods  October  22-23,  October  29-30,  No¬ 
vember  5-6,  November  12-13,  1977,  arch¬ 
ery  only,  either  sex;  November  19-20,  No¬ 
vember  26-27,  December  3-4,  December 
10-11,  December  17,  December  26,  1977, 
January  2,  January  7,  January  14,  Jan¬ 
uary  21,  1978,  guns  only,  either  sex  until 
State  quota  of  200  antlerless  deer 
is  reached  after  which  hunts  will  be  for 
antlered  bucks  only. 

4.  Weapons  are  limited  to  shotguns  of 
gauges  20  to  12,  loaded  with  single  ball 
only  and  longbows  with  broadhead 
arrows. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

6.  Fluorescent  orange  cai>s  and  or  vests 
or  coats  will  be  worn. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  big  game  hunting  for  white¬ 
tailed  deer  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  August  15, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

[PR  Doc.77-24276  Piled  8-22-77:8:46  am] 


PART  32— HUNTING 

Opening  of  Pungo  National  ¥nidlife  Refuge, 
North  Carolina  to  Hunting 

AGENCY;  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACmON;  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Pungo  National  Wildlife  Refuge  is  com¬ 
patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES;  Archery  hunt:  September  19 — 
October  5,  1977  Shotgun  and  Primitive 
weapons:  October  11-13,  1977;  October 
17-19,  1977;  and  October  25-26,  1977 

FOR  FURTHER  INFORMATION  CON¬ 
TAIN: 

John  C.  Fields,  Refuge  Manager,  P.O. 

Box  267,  Plymouth.  North  Carolina 

27962,  telephone  (919)  793-2143. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
fur  indivklual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Pungo  National  Wildlife  Refuge,  North 
Carolina,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  7,000  acres  for  gun 
hunting  and  9,000  acres  for  bow  hunting 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  17  Executive  Park 
Drive,  NE..  Atlanta,  Georgia  30329.  Big 
game  hunting  shall  be  in  accordance 
with  all  applicable  state  regulations  sub¬ 
ject  to  the  following  conditions; 

1.  Species  and  bag  limit:  One  white¬ 
tailed  deer  ijer  day;  three  per  season. 

2.  Seasons  and  sex;  (a)  Bow’  and  ar¬ 
row  only:  either  sex — September  19- 
October  5, 1977.  (b)  Shotguns  and  primi¬ 
tive  weapons:  either  sex — October  11,  12, 
13.  17.  18.  19.  25  and  26,  1977. 

3.  Hunting  hours:  Sunrise  to  sunset. 
All  guns  must  be  imloaded  and  bows  un- 
strimg  at  sunset. 

4.  Weapons:  (a)  Bow  and  arrow  as 
provided  for  in  State  regulations,  (b) 
Shotguns — 20  gauge  or  larger  used  with 
rifled  slugs  or  shot  no  smaller  than  No. 
4  buckshot,  (c)  Primitive  weapons  are 
muzzleloading  percussion  cap  or  flint¬ 
lock  rifles. 

5.  Permits:  (a)  Gun  hunters  must 
have  a  valid  permit  issued  by  the  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  as  a  result  of  a  public 
drawing  of  advance  applications,  (b) 
Bow  hunters  must  have  a  permit  issued 
at  the  refuge. 

6.  Required  clothing;  Every  gim 
hunter  must  wear  outer  garments  con¬ 
sisting  of  at  least  400  square  inches  of 
day-light  fluorescent  orange-colored  ma¬ 
terial  worn  above  the  waistline. 

7.  Age  limits:  Each  hunter  under  age 
18  must  be  imder  the  close  supervision 
of  an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
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than  two  Juvwilles  under  his/her  super¬ 
vision. 

8.  Closed  area:  Unauthorized  entry 
into  any  building  or  designated  “Closed 
Area”  is  prohibited.  No  himtlng  is  per¬ 
mitted  within  200  yards  of  the  refuge 
subheadquarters. 

9.  Transporting  weapons:  Weapons 
must  be  unloaded  while  being  trans¬ 
ported  in  or  on  a  vehicle.  Nocked  arrows 
are  considered  loaded  weapons. 

10.  Prohibited:  Modem  rifles,  pistols, 
crossbows,  dogs,  fires,  camping  and 
littering. 

11.  Hunters  shall  not  disturb,  damage 
or  destroy  unharvested  crops. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  on  an  Economic  Impact  Statement 
tmder  Executive  Order  11949  and  OMB  A- 
107. 

Dated:  August  15, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

(FR  Doc.77-24278  Filed  8-22-77; 8: 45  am] 


Opening  of  Wheeler  National  Wildlife  Ref¬ 
uge,  Alabama  to  Big  Game  Hunting, 
White-Tailed  Deer 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
hunting,  white-tailed  deer,  of  Wheeler 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi¬ 
tional  recreational  opportunity  to  the 
public. 

DATES:  October  24  through  November 
5, 1977,  inclusive. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  Z.  Atkeson,  P.O.  Box  1643, 
Decatur,  Alabama  35602,  telephone 
205/353-7243. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  hunting  for  white-tailed 
deer  is  permitted  on  the  Wheeler  Na¬ 
tional  Wildlife  Refuge.  Alabama,  (mly 
on  the  areas  designated  by  signs  as  be¬ 


ing  (^)en  to  hunting.  Ttiefie  areas  com¬ 
prising  approximately  9,000  acres  in¬ 
cluding  aU  refuge  area  on  the  northern 
side  of  the  Tennessee  River  fnxn  Rock- 
house  Landing  eastward  to  the  Red¬ 
stone  Arsenal  botmdary  and  all  on  the 
southern  side  of  the  river  from 'Bluff 
City  eastward  to  the  eastern  end  of  ref¬ 
uge.  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  17  Exec¬ 
utive  Park  Drive,  NE.,  Atlanta,  Georgia 
30329.  Big  game  hunting  for  white¬ 
tailed  deer  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  Special  permits  are  required  and  are 
obtainable  without  charge  at  the  refuge 
office. 

2.  Only  white-tailed  deer,  either  sex, 
may  be  taken,  though  no  spotted  fawns 
may  be  shot. 

3.  Only  longbows  and  broadhead 
arrows  may  be  used. 

4.  Hunters  must  wear  fluorescent 
orange  caps  and/or  vests  or  coats. 

5.  Dog  use  is  not  allowed. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  big  game  hunting  for  white¬ 
tailed  deer  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  tmder 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  15, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

fFR  Doc.77  24279  Filed  8-22-77;8:45  amj 


PART  32— HUNTING 

Opening  of  Noxubee  National  Wildlife, 
Refuge,  Mississippi  to  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 


DATES:  October  1-15,  1977;  November 
21-26,  1977;  December  12-17;  1977;  and 
January  9-14,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Travis  H.  McDaniel,  Refuge  Manager. 

Noxubee  National  Wildlife  Refuge, 

Route  1,  Box  84,  Brooksville,  Missis¬ 
sippi  39739,  telephone  (601)  323-5548 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  himtlng  of  white-tailed  deer  on 
Noxubee  National  Wildlife  Refuge,  Miss¬ 
issippi,  is  permitted  only  on  the  area 
designated  by  signs  and  delineated  on 
maps  available  at  Refuge  Headquarters 
and  from  the  Office  of  the  Regional 
Director,  17  Executive  Park  Drive,  NE., 
Atlanta,  Georgia  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  r^rulations  governing  the 
himting  of  white-tailed  deer,  subject  to 
the  following  special  conditions: 

1.  Open  Seasons:  Archery  hunt — 
October  1-15, 1977;  Gun  himts — Novem¬ 
ber  21-26,  1977  and  January  9-14,  1978; 
Primitive  weapons — December  12-17, 
1977. 

2.  Weapons;  Longbow  and  arrows; 
shotguns  20  gauge  or  larger  and  center- 
fire  rifles,  muzzleloading  rifles  and 
shotguns. 

3.  Sunday  hunting  prohibited. 

4.  Horses  and  dogs  are  not  permitted. 

5.  All  deer  killed  must  be  checked  out 
at  the  designated  refuge  checking  sta¬ 
tion  of  refuge  headquarters. 

6.  Permits  are  required  for  all  deer 
hunts. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

8.  Man -drive  deer  hunting  prohibited. 

9.  The  use  of  any  Citizen’s  Band  Radio 
devices  to  aid  in  the  pursuit  or  taking 
of  any  wildlife  species  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — TTie  UJS.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Harold  W.  Benson, 
Acting  Regional  Director. 

Dated:  August  15, 1977. 

[FR  Doc.77-24280  Piled  8-22-T7:8:45  am] 
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This  saction  of  ths  FEDERAL  REGISTER  coaUins  notices  to  the  public  of  the  proposed  issuance  of  rules  end  resulatione.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  flnai  rules. 


DEPARTMENT  OF  AGRICULTURE 
'Soil  Conservation  Service 
[  7  CFR  Part  657  ] 

PRIME  AND  UNIQUE  FARMLANDS 
Important  Farmland  Inventory 

AGENCTY;  U.S.  Department  of  Agricul¬ 
ture,  Soil  Conservation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  prescribes  gen¬ 
eral  guidelines  for  a  national  program 
of  Inventorying  prime  and  tinique  farm¬ 
land,  as  well  as  other  farmlands  of  state¬ 
wide  or  local  importance.  It  includes 
specific  criteria  for  the  definition  of 
prime  farmland. 

DATE:  Comments  must  be  received  on 
or  before  October  7,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

R.  M.  Davis,  Administrator,  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  2890,  Washing¬ 
ton,  D.C.  20013. 

SUPPLEMENTARY  INFORMATION : 
On  October  15,  1975,  the  Soil  Conserva¬ 
tion  Service  (^S)  issued  Land  Inven¬ 
tory  and  Monitoring  (UM)  Memoran¬ 
dum-3,  to  establish  SCS  policy  regard¬ 
ing  a  national  program  for  Inventorying 
important  farmlands.  For  purposes  of 
determining  applicability,  “inventory¬ 
ing”  means  to  identify,  locate,  classi^, 
and  measure.  I.TM  Memorandum-3  was 
developed  in  response  to  grawing  con¬ 
cern  over  the  continuing  reduction  of 
the  Nation’s  supply  of  prime  and  imique 
farmland  and  initiated  a  standard  pro¬ 
cedure  for  showing  the  kind,  extent,  and 
location  of  these  important  farmlands. 

Prime  and  unique  farmlands  are  im¬ 
portant  to  the  Nation  as  the  base  of  high 
quality  land  that  can  provide  present  and 
futiune  food  and  fiber  suppUes  with  the 
least  use  of  energy,  capital,  and  labor  and 
with  minimal  environmental  impact. 

Prime  farmland  is  the  only  category 
in  the  important  farmland  inventory 
that  is  defined  on  the  basis  of  national 
criteria.  These  criteria  are  based  on  soil, 
water,  and  climatic  factors  which  are 
readily  available  in  soil  surveys  and  other 
related  resource  information.  Applica¬ 
tion  of  these  criteria  assure  that  the 
lands  classified  as  prime  farmland  will 
meet  similar  criteria  in  all  parts  of  the 
Nation.  This  is  essential  to  provide  uni¬ 
formity  of  interpretation  and  establish 
a  basis  for  National  policy  and  program 
action  affecting  those  lands  that  have 
the  best  physical  and  chemical  qualities 


for  the  production  of  food,  feed,  forage, 
fiber,  and  oilseed  crops'.  The  definition 
of  prime  farmland  is  published  here  to 
fulfill  the  requirements  of  Section 
701(20),  Pub.  L.  95-87,  and  for  other 
piuixxes.  ~ 

Unique  farmlands  and  farmlands  of 
statewide  importance  are  identified  by 
representatives  of  the  Governor’s  office, 
agencies  of  the  State  Government,  and 
others  in  cooperation  with  the  SCS. 
Farmlands  of  local  importance  are  iden¬ 
tified  if  it  has  been  determined  by  local 
agencies  that  this  information  is  needed. 

T. TM  Memorandum-3  is  hereby  revised 
to  indicate  new  procedural  responsibil¬ 
ities  in  maiciTig  and  publishing  inven¬ 
tories  of  important  farmlands.  These 
new  responsibilities  provide  SC?S  State 
Conservationists  additional  opportuni¬ 
ties  and  flexibility  to  develop  inventories 
more  rapidly.  There  is  no  change  in  the 
specific  criteria  for  prime  farmland,  but 
both  the  general  definition  and  the  spe¬ 
cific  criteria  have  been  edited  to  pro¬ 
vide  a  more  clearly  understandable  defi¬ 
nition  for  lay  people  and  technical  spe¬ 
cialists. 

The  SCS  plans  to  issue  these  regula¬ 
tions  to  provide  Information  on  the  im¬ 
portant  farmland  Inventory  and  to  serve 
as  a  standard  reference  for  the  defini¬ 
tion  and  specific  criteria  for  prime  farm¬ 
land.  This  is  necessitated  by  the  growing 
number  of  legislative  and  regulatory  ref¬ 
erences  to  the  term  “prime  farmland” 
and  the  need  to  provide  a  uniformly  ac¬ 
cepted  definition. 

Concern  for  the  continuing  loss  of 
these  lands  to  non-agricultural  uses  has 
resulted  In  legislative  and  regulatory 
efforts  by  different  levels  of  Government 
attempting  to  reduce  these  losses.  SCS 
policy  and  programs  support  these  ef¬ 
forts  in  several  ways.  Mining  and  keep¬ 
ing  current  an  inventory  of  the  import¬ 
ant  farmlands  is  one  such  way.  Other 
SCS  efforts  Include  special  evaluation  of 
the  impact  of  major  Federal  actions  on 
prime  farmlands.  (See  7  CTR  650.8.) 
As  other  SCS  pifiicies  or  programs  to 
protect  prime  and  unique  farmlands  are 
develop^,  they  will  be  published  in  this 
part. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  data, 
or  arguments  as  they  desire.  Comments 
should  be  submitted  to : 

Administrator,  Soil  Conservation  Service, 

U. S.  Depcutment  of  Agriculture.  P.O.  Box 

2890,  Washington,  D.C.  20013. 

Written  comments  received  on  or  be¬ 
fore  October  7,  1977,  will  be  considered 
before  any  action  is  taken  on  this  pro¬ 
posed  rule. 


Comments  received  bS<»re  the  closing 
date  will  be  made  available  for  exami¬ 
nation  by  interested  persons. 

Dated:  August  16,  1977. 

William  M.  Johnson, 
Deputy  Administrator  for  Tech¬ 
nical  Services.  Soil  Conserva¬ 
tion  Service. 

(Catalog  of  Federal  Domestic  Assistance  pro¬ 
grams  numbered  10.900  (Great Plains),  10.901 
(Resource  Conservation  and  Development), 
10.902  (Soil  and  Water  Conswvation).  10.904 
(Watershed  Protection  and  Flood  Preven¬ 
tion),  and  10.905  (Plant  Materials).) 

PART  657— PRIME  AND  UNIQUE 
FARMLANDS 

Subpart  A — Important  Farmland  Inventory 

Sec. 

667.1  Purpose. 

657.2  Policy. 

657.3  Applicability. 

657.4  SCS  ResponsiblUUes. 

657.5  Identification  of  important  farm¬ 

lands. 

AtJTHoaiTY:  16  U.S.C.  590a-f,  q;  7  CFR 
2.62;  Pub.  L.  95-87;  42  UB.C.  4321  et  seq. 

Subpart  A — Important  Farmland  Inventory 
§  657.1  Purpose. 

The  Soil  Conservation  Service  is  con¬ 
cerned  about  any  action  that  tends  to 
impair  the  productive  capacity  of  Amer¬ 
ican  agriculture.  The  Nation  needs  to 
know  the  extent  and  location  of  the  best 
land  for  producing  food,  feed,  fiber,  for¬ 
age,  and  oilseed  crops.  Farmlands,  in  ad¬ 
dition  to  prime  and  unique  farmlands, 
that  are  of  statewide  and  local  impor¬ 
tance  f(Mr  producing  these  crops  need  to 
be  identified. 

§  657.2  Policy. 

It  is  SCS  policy  to  make  and  keep  cur¬ 
rent  an  inventory  of  the  prime  farmland 
and  unique  farmland  of  the  Nation.  This 
inventory  is  to  be  carried  out  in  coopera¬ 
tion  with  other  interested  agencies  at 
the  national.  State,  and  local  levels  of 
Government.  The  objective  of  the  inven¬ 
tory  is  to  identify  the  extent  and  location 
of  important  rural  lands  needed  to  pro¬ 
duce  food,  feed,  fiber,  forage,  and  oilseed 
crops. 

§  657.3  .Applicability. 

Inventories  made  imder  this  memoran¬ 
dum  do  not  constitute  a  designation  of 
any  land  area  to  a  specific  land  use.  Such 
designations  are  the  responsibility  of  ap¬ 
propriate  local  and  State  officials. 

§  657.4  SCS  Responeibiliticfl. 

(a)  State  Conservationists.  Each  State 
Conservationist  is  to: 
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(1)  Provide  leadership  for  inventories 
of  important  farmlands  for  tiie  State, 
county,  or  other  subdivision  of  the  State. 
Each  is  to  work  with  appropriate  agen¬ 
cies  of  State  Government  and  others  to 
establish  priorities  fcH*  making  these  in¬ 
ventories. 

(2)  Identify  the  soil  mapping  imits 
within  the  State  that  qualify  as  prime 
farmland.  Each  is  to  invite  representa¬ 
tives  of  the  Governor’s  Office,  agencies  of 
the  State  Government,  and  others  to 
Identify  farmlands  of  ^atewide  impor¬ 
tance  and  unique  farmlands  that  are  to 
be  inventoried  within  the  framework  of 
this  memorandum. 

(3)  Prepare  a  statewide  list  of : 

(i)  Soil  mapping  imits  that  meet  the 
criteria  for  prime  farmland. 

(ii)  Soil  mapping  units  that  are  farm¬ 
lands  of  statewide  importance  if  the  cri¬ 
teria  used  were  based  on  soil  Information. 

(iii)  Specific  high-value  food  and  fiber 
crops  that  are  grown  and.  when  com¬ 
bined  with  other  favorable  factors,  qual¬ 
ify  lands  to  meet  the  criteria  for  unique 
farmlands.  Copies  are  to  be  furnished  to 
Field  Offices  and  to  the  Technical  Service 
Centers  (TSC’s),  (See  7  CPR  600.3, 
600.6.) 

(4)  Coordinate  soil  mapping  units  that 
qualify  as  prime  farmlands  with  adjacent ' 
States,  including  the  States  responsible 
for  the  soil  series.  Since  farmlands  of 
statewide  importance  and  unique  farm¬ 
lands  are  designated  by  others  at  the 
State  level,  the  soil  mapping  imits  and 
areas  identified  need  not  be  coordinated 
among  States. 

(5)  Instruct  District  Conservationists 
to  arrange  local  review  of  lands  identi¬ 
fied  as  prime,  unique,  and  additional 
farmlands  of  statewide  importance  by 
ConservatiiMi  Districts  and  representa¬ 
tives  of  local  agencies.  This  review  is  to 
determine  if  additimal  farmland  should 
be  identified  to  meet  local  decisionmak¬ 
ing  needs. 

(6)  Make  and  publish  each  important 
farmland  inventory  on  a  base  map  of 
national  map  accuracy  at  an  interme¬ 
diate  scale  of  1:50,000  or  1:100,000. 
State  Conservationists  who  need  base 
maps  of  other  scales  are  to  submit  their 
requests  with  justificatiim  to  the  Ad¬ 
ministrator  for  consideratifm. 

(b)  Technical  Service  Centers.  Field 
Representatives  (see  7  CFR  600.2(f) )  are 
to  provide  requested  technical  assist¬ 
ance  to  State  Conservationists  in  inven¬ 
torying  prime  and  unique  farmlands. 
This  includes  reviewing  statewide  lists 
of  soil  mapping  units  that  meet  the  cri¬ 
teria  for  prime  farmlands  and  resolving 
coordination  problems  that  may  occur 
among  States  for  specific  soil  series  or 
soil  mapping  units. 

(c)  National  Office.  The  Assistant 
Administrator  for  Field  Services  (see  7 
CFR  600.2)  is  to  provide  national  lead¬ 
ership  in  preparing  guidelines  for  inven¬ 
torying  prime  farmlands  and  for  na¬ 
tional  statistics  and  reports  of  prime 
farmlands. 


S  657.5  Identification  of  important  farm¬ 
lands. 

(a)  Prime  farmland — (1)  General. 
Prime  farmland  is  land  that  has  the  best 
combination  of  physical  and  chemical 
characteristics  for  producing  food,  feed, 
forage,  fiber,  and  oilseed  crops,  and  also 
avaih^le  for  these  uses  (the  land  could 
be  cropland,  pastureland,  rangeland, 
forest  land,  or  other  land,  but  not  uihan 
built-up  land  or  water) .  It  has  the  soil 
quality,  growing  season,  and  moisture 
supply  needed  to  econiunically  produce 
sustained  high  yields  of  crops  when 
treated  and  managed,  including  water 
management,  according  to  modem  farm¬ 
ing  methods.  In  general,  prime  farm¬ 
lands  have  an  adequate  and  dependable 
moisture  supply  from  precipitation  or 
irrigation,  a  favorable  temperature  and 
growing  season,  acceptable  acidity  or  al¬ 
kalinity,  acceptable  salt  and  sodium 
content,  and  few  or  no  rocks.  They  are 
permeable  to  water  and  air.  Prime  farm¬ 
lands  are  not  excessively  erodible  or 
saturated  with  water  for  a  long  period 
of  time,  and  they  either  do  not  fiood  or 
are  protected  from  flooding.  Examples  of 
soils  that  qualify  as  prime  farmland  are 
Palouse  silt  loam,  0  to  7  percent  slopes; 
Brookston  silty  clay  loam,  drained:  and 
Tama  silty  clay  loam,  0  to  5  percent 
slopes. 

(2)  Specific  criterial.  Prime  farm¬ 
lands  meet  the  following  criterial.  Terms 
used  in  this  section  are  defined  in  USDA 
publicatiOTis :  Soil  Taxonomy,  Agricul¬ 
ture  Handbook  436;  Soil  Survey  Manual, 
Agriculture  Handb^k  18;  Rainfall-Eh’o- 
sion  Losses  fnxn  Ch-opland,  Agriculture 
Handbook  282;  and  Saline  and  Alkali 
Soils,  Agriculture  Handbook  60. 

(i)  The  soils  have:  (A)  Aquic,  udic, 
ustic,  or  xeric  moisture  regimes  and 
sufficient  available  water  capacity  within 
a  depth  of  40  inches  (1  meter) ,  or  in  the 
root  zone  if  the  root  zone  is  less  than  40 
Inches  deep  to  produce  the  commonly 
grown  crops  in  7  or  more  years  out  of  10; 
or 

(B)  Xeric  or  ustic  moisture  regimes  in 
which  the  available  water  capacity  is 
limited,  but  the  area  has  developed  irri¬ 
gation  water  supply  that  is  dependable 
(a  dependable  water  supply  is  one  in 
which  enough  water  is  available  for  irri¬ 
gation  in  8  out  of  10  years  for  the  crops 
commonly  grown)  and  of  adequate  qual¬ 
ity;  or, 

(C)  Aridic  or  torric  moisture  regimes 
and  the  area  has  a  developed  irrigation 
water  supply  that  is  dependable  and  of 
adequate  quality;  and, 

(ii)  The  soils  have  a  temperature  re¬ 
gime  that  is  frigid,  mesic,  thermic,  or 
hyperthermic  (pergelic  and  cryic  regimes 
are  excluded) .  These  are  soils  that,  at  a 
depth  of  20  inches  (50  cm) ,  have  a  mean 
annual  temperature  higher  than  32°  F 
(0*  C).  In  addition,  the  mean  summer 
temperature  at  this  depth  in  soils  with 
an  O  horizon  is  higher  than  47°  F.  (8°  C) ; 
in  soils  that  have  no  O  horizon,  the  mean 
smnmer  temperature  is  higher  than  59°  F 
(15°  C) ;  and. 


(ill)  The  soils  have  a  pH  between  4.5 
and  8.4  in  all  horizons  within  a  depth  of 
40  inches  (1  meter)  or  in  the  root  zone 
if  the  root  zone  is  less  than  40  inches 
deep;  and, 

(iv)  The  soils  either  have  no  water 
table  or  have  a  water  table  that  is  main¬ 
tained  at  a  sufficient  depth  during  the 
cropping  season  to  allow  food,  feed,  fiber, 
forage,  and  oilseed  crops  common  to  the 
area  to  be  grown;  and, 

(v)  The  soils  can  be  managed  so  that, 
in  all  horizons  within  a  depth  of  40 
inches  (1  meter)  or  in  the  root  zone  if  the 
root  zone  is  less  than  40  inches  deep, 
during  part  of  each  year  the  conductivity 
of  the  saturation  extract  is  less  than  4 
mmhos/cm  and  the  exchangeable  so- 
'dium  percentage  (ESP)  is  less  than  15; 
and, 

(vi)  The  soils  ere  not  flooded  fre¬ 
quently  during  the  growing  season  (less 
often  than  once  in  2  years) ;  and, 

(vii)  The  product  of  K  (erodibility  fac¬ 
tor)  x  percent  slope  is  less  than  2.0,  and 
the  product  of  I  (soil  erodibility)  X  C 
(climatic  factor)  does  not  exceed  60; 
and, 

(viii)  The  soils  have  a  permeability 
rate  of  at  least  0.06  inch  (0.15  cm)  per 
hour  in  the  upper  20  inches  (50  cm)  and 
the  mean  annual  soil  temperature  at  a 
depth  of  20  inches  (50  cm)  is  less  than 
59°  F  (15°  C) ;  the  permeability  rate  is 
not  a  limiting  factor  if  the  mean  annual 
soil  temperature  is  59°  F  (15°  C)  or 
higher;  and, 

(ix)  Less  than  10  percent  of  the  sur¬ 
face  layer  (upper  6  inches)  in  these  soils 
consists  of  rock  fragments  coarser  than  3 
inches  (7.6  cm) . 

(b)  Unique  farmland — (1)  General. 
Unique  farmland  is  land  other  than 
prime  farmland  that  is  used  for  the  pro¬ 
duction  of  specific  high  value  food  and 
fiber  crops.  It  has  the  special  combina¬ 
tion  of  soil  qhality,  location,  growing  sea¬ 
son,  and  moisture  supply  needed  to  eco¬ 
nomically  produce  sustained  high  quality 
and/or  high  yields  of  a  specific  crop 
when  treated  and  managed  according  to 
modern  farming  methods.  Examples  of 
such  crops  are  citrus,  treenuts,  olives, 
cranberries,  fruit,  and  vegetables. 

(2)  Specific  characteristics  of  unique 
farmland,  (i)  Is  used  for  a  specific  high- 
value  food  or  fiber  crop. 

(ii)  Has  a  moisture  supply  that  is  ade¬ 
quate  for  the  specific  crop.  The  supply 
is  from  stored  uioisture,  precipitation,  or 
a  developed  irrigation  system* 

(iii)  Combines  favorable  factors  of 
soil  quality,  growing  season,  tempera¬ 
ture,  humidity,  air  drainage,  elevation, 
aspect,  or  other  conditions,  such  as  near¬ 
ness  to  market,  that  favor  the  growth  of 
a  specific  food  or  fiber  crop. 

(c)  Additional  farmland  of  Statewide 
importance.  This  is  land,  in  addition  to 
prime  and  unique  faiinlands,  that  is  of 
statewide  importance  for  the  production 
of  food,  feed,  fiber,  forage,  and  oilseed 
crops.  Criteria  for  defining  and  delineat¬ 
ing  this  land  are  to  be  determined  by  the 
appropriate  State  agency  or  agencies. 
Generally,  additional  farmlands  of  state- 
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wide  lmp(»ianee  Indude  ttioee  that  are 
nearly  prbne  farmland  and  that  eco¬ 
nomically  nrodnce  high  yields  of  cnvs 
when  treated  and  managed  according  to 
modem  fanning  methods.  Some  may 
produce  as  high  a  yield  as  prime  farm¬ 
lands  if  conditions  are  favorable,  hi  some 
States,  additional  farmlands  of  state¬ 
wide  importance  may  include  tracte  of 
land  that  have  been  designated  for  agri¬ 
culture  by  State  law. 

(d)  Additional  farmland  of  local  im¬ 
portance.  In  smne  local  areas  there  is 
cmcem  for  certain  additional  farmlands 
for  the  production  of  food,  feed,  fiber, 
forage,  and  oilseed  crops,  even  though 
these  lands  are  not  Identified  as  having 
national  or  statewide  importance.  Where 
appropriate,  these  lands  are  to  be  identi¬ 
fied  by  the  local  agency  or  agencies  con¬ 
cerned.  In  places,  additimial  farmlands 
of  local  Importance  may  include  tracts 
of  land  that  have  been  designated  for 
agriculture  by  local  ordinance. 
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FEDERAL  ENERGY 
ADMINISTRATION 


naces,  and  scheduled  a  puUie  hearing 
concerning  this  target,  to  be  hdd  on 
AdgiKi  19.  197?  (42  FR  16648.  July  15. 
19T?).  reA  inlHids  to  putdlah  shortly 
prapoaeA  test  procedures  for  vented  home 
equipinent.  Publieatkm  ol  pro¬ 
posed  test  procedines  for  other  types  of 
^;)[diances  lureceded  the  proposal  of 
targets  for  those  wjplianoes.  FEA  be¬ 
lieves  that  reference  to  the  test  proce¬ 
dures  for  vented  hcwne  heating  equip¬ 
ment  would  permit  more  effective  public 
comment  on  the  proposed  energy  effi¬ 
ciency  improvemmt  target  for  home 
heating  equipment.  Therefore.  PEA  has 
extended  the  period  for  written  c<Hnment 
concerning  the  target  to  October  25, 
1977.  (Comments  should  continue  to  be 
sent  to  the  address  specified  in  the  July 
15, 1977,  Fkdekal  Rbcistkr  notice.  A  pub¬ 
lic  hearing  cmiceming  both  the  proposed 
test  procedures  and  the  proposed  target 
will  be  held  on  November  2,  1977.  The 
exact  time  and  place  of  this  hearing,  and 
procedures  for  requesting  an  opportuni¬ 
ty  to  speak,  will  be  announced  when  the 
test  procedures  for  vented  home  heating 
equipment  are  proposed.  The  August  19. 
1977,  hearing  will  be  held  as  schedxiled. 


for  valuing  idan  benefits  under  Title  IV 
of  the  Employee  Retirement  Income  Se- 
ciirity  Act  at  1974  for  plans  that  ter¬ 
minated  on  or  after  March  1.  1977,  but 
before  June  1,  1977.  It  is  necessary  be¬ 
cause  the  PBGC  has  not  yet  published 
valuatimi  rates  and  factors  for  plsms 
that  terminated  during  the  period  cov¬ 
ered  by  the  proposed  ammdment.  The 
proposed  amendment’s  effect  Is  to  pro¬ 
vide  notice  of  the  rates  and  factors  that 
will  be  used  to  value  benefits  provided 
imder  such  plans. 

DATES:  Comments  should  be  submit¬ 
ted  on  or  befmpe  September  22. 1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  General  Counsel,  Pen¬ 
sion  Benefit  Guaranty  Corporation, 
Suite  7200,  2020  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006.  Copies  of  written 
comments  will  be  available  for  exami¬ 
nation  in:  Office  of  Communications, 
Pension  Benefit  Guaranty  (Corporation, 
Suite  7100,  2020  K  Street  NW.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  9 
a.m.  and  4  pm. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 


[10CFRPart430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

Proposed  Energy  Efficiency  Improvement 
Target  for  Home  Heating  Equipment,  Not 
Including  Furnaces;  Further  Opportunity 
for  Comment 

AGENCY:  Federal  Energy  Administra- 
tl(m. 

ACTnON:  Notice  of  further  opportunity 
for  public  comment. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  gives  notice  of  an  extenslmi 
at  the  deadline  for  submission  of  written 
comments  concerning  the  pr(HX>sed 
energy  efficiency  improvement  target  for 
hcxne  heating  equipment,  not  including 
furnaces,  which  appeared  at  36646  of  the 
July  15,  Federal  Register.  The  new 
deadline  is  October  25,  1977.  A  second, 
public  hearing  will  be  held  concerning 
this  pr(^x)sed  target,  at  the  time  of  the 
hearing  on  test  procedures  for  vented 
home  heating  equipment,  which  w'ill  be 
proposed  shwtly. 

DATES:  Comments  by  (October  25,  1977; 
hearing  to  be  held  on  November  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith.  Office  of  Conserva¬ 
tion,  Room  307 — Old  Post  Office  Build¬ 
ing,  12th  &  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  (202)  566- 
4635. 

W’illiam  J.  Dennison,  or  Laurence  J. 
Hyman,  Office  of  the  General  Counsel. 
Room  7148 — ^Federal  Building,  12th  k 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461, (202)  566-9750. 

SUPPLEMENTARY  INFORMATION; 
TYie  Federal  Energy  Administration 
(FEA)  previously  proposed  an  energy 
efficiency  Improvement  target  for  h(Hne 
heating  equipment,  not  Including  fur- 


issued  in  Washington,  D.C.,  August 
17. 1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


[FR  Doc.77-24269  Piled  8-22-77;8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Parts  431  and  514  ] 

[Docket  No.  77N-01171 
CERTIFICATION  OF  ANTIBIOTIC  DRUGS 

Revised  Requirements  for  Submission  of 
Requests  for  Batch  Certification 

Correction 

In  FR  Doc.  77-20306.  appearing  at  page 
36492  in  the  issue  of  JTiday,  July  15, 
1977,  make  the  following  changes: 

1.  The  second  line  of  the  fourth  full 
paragraph  on  page  36493  should  read. 
“(c)(4)  to  require  submission  of  the 
date”. 

2.  The  fourth  complete  word  in  the 
ninth  line  of  the  fifth  full  paragraph  on 
page  36493  should  read  “test”. 

3.  The  eleventh  to  last  line  of  the  fifth 
full  paragraph  on  page  36493  should  be 
omitted. 


PENSION  BENEFIT  GUARANTY 
CORPORATION 
[29  CFR  Part  2650] 
VALUATION  OF  PLAN  BENEFITS 
Interim  Regulation;  Proposed  Amendment 

AGENC7Y :  Pension  Benefit  Guaranty 
Corporation. . 

ACmON:  Proposed  Amendment  to  the 
Interim  Regulation. 

SUMMARY:  This  proposed  rule  pre¬ 
scribes  the  rates  and  factors  to  be  used 


William  E.  Seals,  Staff  Attorney,  Office 
of  the  General  Counsel.  Pension  Bene¬ 
fit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  D.C.  20006 
202-254-4895 

SUPPLEMENTARY  INFORMATION; 
On  November  3,  1976  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC”)  issued  an  interim  regulation 
estabishing  the  methods  for  valuing  plan 
benefits  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  “Act”).  (41  FR  48484  et  seq.).  The 
regulation  included  an  appendix  con¬ 
taining  rates  and  factors  to  be  used  to 
value  benefits  in  plans  that  terminated 
on  or  after  September  2, 1974,  but  before 
October  1, 1975.  Subsequently,  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  in  i^ans  that  termi¬ 
nated  on  or  after  October  1,  1975,  but 
before  December  1,  1976.  (42  FR  2678 
et  seq..  42  PR  32777  et  seq.) .  On  June  8, 
1977,  The  PBGC  published  for  comment 
in  the  Federal  Register  additional  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  Decem^r  1, 

1976,  but  before  March  1.  1977  (42  FR 
29318  et  seq.).  The  PBGC  has  now  de¬ 
veloped  rat^  and  factors  for  valuing 
benefits  in  t^ans  that  terminate  on  or 
after  March  1,  1977,  but  before  June  1, 

1977,  and  proposes  to  amend  the  interim 
regulation  to  add  these  factors. 

Each  person  submitting  comments  on 
this  proposal  should  include  his/her 
name  and  address.  Identify  this  nptice 
and  give  reasons  for  any  recommmenda- 
tion.  The  proposal  may  be  changed  in 
the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  2610  of  Chapter 
XXIV  of  Title  29,  Code  of  Federal  Begn- 
latlons,  by  adding  a  new  Table  vm  to 
Appendix  B  to  read  as  follows: 
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VIII — The  Following  Intebest  Rates  and 
Quantities  Used  To  Value  Derebed  An¬ 
nuities  Shall  Be  E^ffectite  fob  Plaits 
That  Tebminate  on  ob  After  Mabch  1, 
1977,  But  Befobe  June  1,  1977. 

I.  — interest  rate  for  valuing  immediate 

annuities 

An  interest  rate  of  7  percent  shall  be  used 
to  value  immediate  annuities,  to  compute 
the  quantity  "Ot”  in  §  2610.6  and  for  valu¬ 
ing  both  portions  of  a  cash  refund  annuity. 

II.  — interest  rate  for  valuing  death 

BENEFITS 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  S  2610.8. 

m. — INTEREST  RATES  AND  QUANTITIES  USED  FOR 
VALUING  DEFERRED  ANNUITIES 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  {  2610.6; 

(1)  fc,=1.06 

(2)  fcs=  1.0475 

(3)  fc,=  1.035 

(4)  n,=8 

(5)  n2=10 

(Secs.  4002(b)(3),  4041(b),  4044,  4062(b)(1) 
(A),  Pub.  L.  93-406,  88  Stat.  1004,  1020,  1025- 
27.  1029  (29  n.S.C.  1302(b)(3)),  1341(b), 
1344,  1362(b)(1)(A).) 

Issued  at  Washington,  D.C.,  on  this 
10th  day  of  August  1977. 

Ray  Marshall, 

Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  Its  Chairman  to 
Issue  same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
[PR  Doc.77-24220  Piled  8-22-77;8:45  am] 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[  37  CFR  Part  201  ] 

[Docket  RM  77-8] 

FILING  OF  COPIES  OF  CERTAIN 
CONTRACTS  BY  CABLE  SYSTEMS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-23651  appearing  at  page 
41438  In  the  Issue  for  Wednesday,  August 
17,  1977  in  the  7th  line  of  §  201.12  (a) 
appearing  in  the  first  column  of  page 
41439,  the  words  “*  •  ’of  recordation 
•  •  •  ”  should  read  “•  *  *  by  recorda¬ 
tion  •  • 

FEDERAL  COMMUNICATIONS 
•  COMMISSION 
[47  CFR  Part  95] 

[Docket  No.  21000] 

CITIZENS  RADIO  SERVICE 

Spurious  and  Harmonic  Emissions  From 
Class  D  Transmitters;  Extension  of  Time 

AGENCY:  Federal  Communications 
Commission 


ACTION :  Extension  of  Time  to  file  Com¬ 
ments  and  Reply  Comments 

SUMMARY:  An  extension  of  time  to  file 
comments  has  been  requested  in  Docket 
No.  21000.  Because  of  the  importance  of 
this  proceeding  to  both  manufacturers 
and  consumers,  the  Chief  Engineer  pur¬ 
suant  to  his  delegated  authority  is  grant¬ 
ing  the  request.  No  objections  have  been 
received. 

DATES:  Comments  must  be  received  on 
or  before  October  17,  1977;  and  Reply 
Comments  by  November  17,  1977 

ADDRESSES;  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Rose,  Research  and  Standards 
Division,  Office  of  Chief  Engineer, 
(202)  632-7093. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  the  Com¬ 
mission’s  Rules  to  address  the  matter  of 
further  attenuation  of  the  spurious  and 
harmonic  emissions  from  Class  D  trans¬ 
mitters  operating  in  the  Citizens  Radio 
Service  under  Part  95,  (Docket  No. 
21000). 

Order  Extending  Time  and  File  Com¬ 
ments  (42  FR  27629) 

Adopted:  August  16, 1977. 

Released:  August  17, 1977. 

By  the  Chief  Engineer: 

1.  A  request  for  a  further  extension  of 
time  to  file  (Comments  in  this  proceeding 
has  been  received  from  the  Consumer 
Electronics  Group  of  the  Electronic  In¬ 
dustries  Association. 

2.  Because  of  the  technical  natiu*e  of 
this  proceeding,  which  requires  testing 
and  other  studies  by  those  commenting, 
the  importance  of  this  proceeding  to 
both  manufacturer's  and  licensees,  and 
the  Commission’s  desire  to  have  the  most 
definitive  responses  possible,  an  exten¬ 
sion  of  time  from  August  29,  1977  to 
October  17,  1977  for  filing  Comments 
and  from  September  28,  1977  to  Novem¬ 
ber  17,  1977  for  filing  Reply  Comments 
Is  hereby  ordered  pursuant  to  the  au¬ 
thority  granted  by  §  0.241(d)  of  the 
Commission’s  Rules.. 

Raymond  E.  Spence, 

Chief  Engineer. 
[PR  Doc.77-24323  Pfled  8-22-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  70  ] 

COAL  MINE  HEALTH  NOISE  STANDARD 
Objections  Filed  and  Hearing  Requested 

AGENCY:  Department  of  the  Interior, 
Mining  Enforcement  and  Safety  Admin¬ 
istration.  • 

AC’TION;  Notice  of  Objections  Filed  and 
Hearing  Requested.  , 

SUMMARY:  This  is  a  notice  that  objec¬ 
tions  have  been  filed  and  a  hearing  re¬ 


quested  for  proposed  amendments  to  30 
CFR  Part  70,  which  would  permit  the 
use  of  noise  dosimeters.  The  Secretary 
of  Health,  Education  and  Welfare  will  is- 
suje  notice  at  a  later  date  that  will  ad- 
vi^  interested  persons  of  the  date  and 
place  set  for  the  public  hearing. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

Joseph  Lamonica,  Chief,  Division  of 
Health,  Coal  Mine  Health  and  Safety, 
MESA,  Room  830,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington, 
Va.  22203,  703-235-1358  or  Vem  Rose. 
Director  of  the  Division  of  Criteria 
Documentation  and  Standards  De¬ 
velopment,  NIOSH,  5600  Fishers  Lane, 
RockvUle,  Md.  20857,  301-443-3680. 

’The  comments  and  objections  which 
have  been  filed  may  be  examined  at,  or 
copies  obtained  from,  either  of  the  above 
offices. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  28151)  a 
Notice  of  Proposed  Rulemaking  contain¬ 
ing  proposed  amendments  to  30  CFR 
Part  70.  These  proposed  amendments  will 
permit  the  use  of  integrating  sound  level 
meters  (noise  dosimeters)  to  meet  the 
noise  measurement  requirements  of 
Parts  70  and  71  of  Title  30,  CFR.  The 
notice  stated  that  c(Hnments,  sugges¬ 
tions,  objections  and  requests  for  a  hear¬ 
ing  were  to  be  received  on  or  before 
July  18, 1977. 

Several  comments,  suggestions  and  ob¬ 
jections  were  submitted  to  the  Assistant 
Administrator,  Coal  Mine  Health  and 
Safety,  MESA  concerning  the  proposed 
regulations.  The  comments  and  sugges¬ 
tions  were  varied  and  ranged  from  ap¬ 
proval  to  disapproval  of  the  proposed 
regulations.  While  some  comments 
stated  that  noise  dosimeters  would  be 
inaccurate,  others  stated  that  their  ac¬ 
curacy  was  high.  The  location  of  the  do¬ 
simeter  also  received  criticism,  such  as 
being  located  in  a  position  which  would 
be  a  hazard  to  the  miner,  as  well  as  not 
being  located  in  the  “hearing  zone’’  of 
the  miner.  Some  commenters  believed 
that  tampering  with  the  dosimeters 
could  occur,  resulting  in  false  readings, 
since  a  qualified  person  could  not  al¬ 
ways  be  present.  Additionally,  some  com¬ 
menters  suggested  that  false  noises  and 
vibrations  would  cause  inaccuracy  of  the 
dosimeter  readings.  One  commenter 
stated  that  the  tolerance  of  ±2  dBA 
can  be  realized  only  with  a  “ncm-man- 
wom  instrument’’,  while  another  ques¬ 
tioned  whether  violations  should  be  cited 
only  when  results  exceed  132  percent, 
thus  ignoring  the  —2  dBA  tolerance. 
There  were  also  comments  that  the  cost 
would  be  too  high  to  the  mine  operator 
and  that  the  use  of  the  dosimeter  would 
not  be  helpful  to  the  health  of  the  miner. 
Some  commenters  observed  that  since 
the  ANSI  dosimeter  standard  has  not  yet 
been  approved  these  regulations  should 
not  be  finalized.  Other  commenters  sugr 
gested  changes  in  wording  and  defini¬ 
tion. 

Section  101(f)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
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provides  that  after  objections  have  been 
filed,  the  Secretary  of  the  Interior  shall 
publish  In  the  Federal  Register,  a  notice 
that  objections  have  been  filed  and  a 
hearing  requested. 

Notice  is  hereby  given  in  accordance 
with  section  101(f)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  that 
objections  have  been  timely  filed  as  well 
as  requests  for  a  hearing. 

Pursuant  to  section  101(g)  of  the  Act, 
the  Secretary  of  Health,  Education,  and 
Welfare  will,  after  publication  of  this 
notice  in  the  Federal  Register  issue  no¬ 
tice  of,  and  hold,  a  public  hearing  for 
the  purpose  of  receiving  relevant  evi¬ 
dence  on  the  issues  raised  by  the  c(»n- 
ments  and  objections  which  have  been 
filed. 

Dated:  August  19, 1977. 

Anthony  Raspolic, 

Assistant 

Secretary  of  the  Interior. 

|FR  Doc.77-24611  Filed  8-22-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
[PPQ  639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

Correction 

In  FR  Doc.  77-21830,  appearing  at 
page  38616  in  the  issue  of  Friday,  July 
29,  1977,  make  the  following  changes: 

1.  On  page  38617,  second  column,  27th 
line,  the  state  abbreviation  at  the  end  of 
the  entry  for  Cook  Associates  should 
read,  “CA”. 

2.  On  page  38618,  third  column,  17th 
to  last  line,  between  the  words  “County” 
and  “Bureau”  insert  the  word  “Farm”. 

CIVIL  AERONAUTICS  BOARD 

[Order  77-8-76;  Dockets  Nos.  31202,  31203] 

KLM-ROYAL  DUTCH  AIRPLANES 
Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  17th  day  of  August,  1977. 

In  the  matter  of  westbound  transat¬ 
lantic  10,000  kg.  specific  and  general 
commodity  rates  filed  by  KLM-Royal 
Dutch  Airlines. 

By  tariff  revisions  filed  July  22,  1977, 
for  effectiveness  August  21,  1977,  KLM- 
Royal  Dutch  Airlines  (KLM)  proposes 
new  specific  commodity  rates  (SCR’s) 
for  Item  6799  (polyester  foil  on  mill  rolls, 
packed  in  crates)  at  1.68  guilders  per 
kg.  from  Amsterdam  to  New  York;  and 
reduced  freight-all-kinds  (FAK)  con¬ 
tainer  rates  at  2.13  gmlders  per  kg.  frwn 
Amsterdam  to  New  York.  Both  proposals 
would  apply  to  consignments  with  a 
minimum  weight  of  10,000  kgs.‘ 

Complaints  against  both  filings  have 
been  submitted  by  Seaboard  World  Air¬ 
lines,  Inc.  (Seaboard).  In  opposition  to 
the  Item  6799  SCR,  Seaboard  alleges 
that  KLM’s  generation  estimate  of  200 
tons  per  month  from  surface  is  grossly 
overstated,  since  the  air  rates  would  still 
be  too  far  above  the  surface  rate  of  9.2 
cents  per  kg.  to  be  effective  in  attracting 
siufface  traffic  to  air,  and  according  to 
U.S.  Department  of  Commerce  statistics, 
current  surface  traffic  of  this  variety 
from  the  Netherlands  to  the  United 
States  amoimts  to  only  69.2  tons  per 
month;  that  the  proposed  rate,  16.75 
cents  per  revenue  ton-mile  (RTTil),  is 
imeconomlc  since  it  falls  well  below  the 


^At  the  ourrent  exchange  rate  ot  $0,413 
=  1  guilder,  the  SCR  equals  about  69A  cents 
per  kg.,  and  the  FAK  rate,  about  68.1  oents 
per  kg. 


U.S.  carriers’  costs  per  RTM  of  32.04 
cents  as  well  as  their  cost  per  available 
ton-mile  (ATM)  of  23.15  cents;  that  the 
KLM  rate  is  aimed  at  a  large  Seaboard 
Brussels  shipper,  and  KLM  will  truck 
the  traffic  48  miles  to  Amsterdsun;  that 
Seaboard  will  lose  over  $1.5  million  in 
revenue  if  it  does  not  match  the  rate, 
and  will  suffer  serious  dilution  if  it  does; 
and  that  KLM’s  proposal  is  at  odds  with 
the  Board’s  established  policy  against 
imdue  reliance  on  SCJR’s  over  the  Atlan¬ 
tic. 

In  its  complaint  against  the  10,000  kg. 
FAK  rate.  Seaboard  contends  that  the 
rate  would  be  below  cost  at  its  yield  of 
only  22.07  cents  per  RTM;  that  KLM’s 
allegation  of  a  need  for  reducing  the 
minimum  weight  from  34  to  10  tons  is 
fallacious  since  there  are  no  westbound 
34-ton  rates  now  in  effect  from  Amster¬ 
dam  or  adjacent  markets;  the  KLM’s  un¬ 
due  reliance  on  pricing  based  on  incre¬ 
mental  costing  of  the  bellies,  designed  to 
favor  the  combination  carriers,  will  lead 
to  the  destruction  of  regular  and  fre¬ 
quent  all-cargo  service  if  endorsed  by 
the  Board;  that  the  KLM  rate,  if  ap¬ 
proved,  will  quickly  spread  to  neighbor¬ 
ing  markets  such  as  Brussels  and  Paris; 
and  that  while  the  Board  historically  has 
taken  the  position  that  reduced  high 
weightbreak  rates  must  be  tied  to  dem¬ 
onstrable  carrier  cost  savingrs,  KLM  has 
made  no  statement  as  to  the  extent  of 
cost  savings  which  might  justify  its  pro¬ 
posal,  nor  has  it  supported  its  claim  that 
the  rate  will  generate  new  traffic. 

In  support  of  its  SCn  filing,  and  in  an¬ 
swer  to  Seaboard’s  complaint,  KLM  as¬ 
serts  that  it  was  approached  by  shippers 
with  a  proposal  to  switch  from  surface 
to  air  transportation  at  the  proposed 
rate;  that  the  traffic  is  of  very  high  den¬ 
sity  and  thus  quite  attractive  for  air 
transport;  *  that  the  commodity  is  pre¬ 
cisely  described,  is  not  specified  else¬ 
where  in  current  Amsterdam-Now  York 
rates,  and  hence  Seaboard’s  fears  of  di¬ 
version  are  luifounded;  that  the  freight 
will  not  be  trucked  to  Amsterdam  and,  in 
fact.  Seaboard  is  now  trucking  it  from 
Amsterdam  to  Brussels;  that  the  com¬ 
plainant’s  reliance  on  Commerce  De¬ 
partment  data  is  misplaced  since  such 
figures  do  not  include  new  business 
which  will  be  refiected  in  future  statis¬ 
tics;  and  that  while  Seaboard  contends 
the  rate  would  be  imeconomlc  for  it,  this 
does  not  mean  it  would  necessarily  be 
below  cost  for  KLM,  and  in  fact  Sea¬ 
board  itself  has  on  file  similar  SCR  rate 
levels  for  other  commodities  from  Brus¬ 
sels. 


•  KTiM  states  that  the  density  of  this  traf¬ 
fic  ranges  from  about  26  to  34  lbs.  i>er  eu.  ft. 


In  its  justification  for  the  10,000  kg. 
FAK  container  rates,  KLM  submits  that 
the  minimum  weight  level  of  10  tons  is 
more  appropriate  for  the  Dutch  market, 
which  does  not  warrant  a  minimiun 
shipment  size  of  34  tons,  and  the  rates 
.will  equalize  the  competitive  position  of 
.the  Dutch  market  versus  the  weaker  cur¬ 
rency  countries;  that  the  reduction  in 
rates  will  divert  enough  traffic  from  sur¬ 
face  to  air  to  exceed  any  self -dilution 
.which  may  occur;  and  that  there  is  suf¬ 
ficient  Amsterdam-New  York  capacity  to 
absorb  the  expected  increase  in  traffic. 

■i  Upon  consideration  of  all  relevant 
matters,  the  Board  has  concluded  to  dis¬ 
miss  the  complaints. 

Seaboard’s  complaint  against  the  SCR 
for  Item  6799  centers  on  its  allegation 
that  it  will  suffer  massive  diversion  of 
existing  traffic  to  the  reduced  rate,  or 
alternatively  serious  revenue  dilution  if 
it  chooses  to  match  KLM’s  filing.  How¬ 
ever,  the  complainant  has  provided  no 
information  on  the  amoimt  of  such 
freight  now  carried  or  the  rates  at  which 
it  moves.  If,  as  Seaboard  alleges,  the  pos¬ 
sibilities  of  generating  new  traffic  are 
slight  because  of  the  large  surface/air 
rate  differential,  then  by  the  same  token 
it  appears  likely  that  little  of  this  traf¬ 
fic  already  moves  by  air  and  thus  the 
diversion  potential  is  also  limited.  While 
KLM’s  generation  estimate  may  be  some¬ 
what  high,  and  the  Board  believes  KLM 
should  have  provided  more  information 
to  support  its  generation  forecast.  Sea¬ 
board’s  estimates  of  diversion  and  dilu¬ 
tion  are  based  on  equally  vague  and  un¬ 
supported  contentions.  In  these  circiun- 
stances,  where  there  appears  to  be  som.e 
potential  for  generation  of  new  traffic 
w'ith  little  diversion  of  existing  traffic, 
the  Board  prefers  to  give  the  benefit  (  f 
the  doubt  to  the  proponent  of  the  rate 
reduction.* 

We  will  also  dismiss  the  complaint 
against  the  proposed  FAK  container  rate. 
By  Order  76-12-98,  December  16,  1976, 
the  Board  approved  an  LATA  agreement 
which  established  10,000  kg.  SCR’s,  but 
stated  its  disappointment  that  the  car¬ 
riers  had  not  adopted  high  weightbreak 
rates  on  a  FAK  basis.  While  we  have 
some  reservations  about  the  reasonable¬ 
ness  of  the  level  of  KLM’s  10,000  kg. 
FAK  container  rate,  nevertheless  it 
should  help  reduce  the  imdue  reliance 


*  Purtber,  having  dismissed  complaints 
against  an  SCR  filing  by  Trans  World  Air¬ 
lines,  Inc.,  (TWA)  for  similar  Item  No.  6113 
(Plastic  Film  and  Sheets)  as  well  as  other 
items  from  London  to  New  York  at  an  even 
lower  yield  ttian  the  rates  proposed  here,  we 
are  not  prepared  to  take  action  against 
KLM’s  rate.  See  Order  77-4-154,  AprU  29, 
1977. 
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on  specific  commodity  rates  as  well  as 
promote  containerization,  both  Board 
objectives  of  long  standing.  And  as  in¬ 
dicated  above,  the  Board  has  permitted 
SCR  contc-iner  rates  filed  by  TWA  at 
considerably  lower  levels  to  become  ef¬ 
fective  in  the  U.K.-U.S.  market. 

Seaboard  notes  that  the  yields  from 
the  KLM  rates,  at  16.75  cents  per  RTM 
for  the  SCR  and  22.07  cents  per  RTM 
for  the  PAK  container  rate,  would  fall 
below  the  U.S.  carriers’  average  unit 
cost  per  ATM  of  23.15  cents.  However, 
that  cost  figure,  as  well  as  Seaboard’s 
own  cost  per  A’lM  of  19.75  cents  during 
the  first  quarter  of  1977,  refiect  the 
average  cost  of  transatlantic  freighter 
operations  in  both  directions.  The  pro¬ 
posed  KLM  rates  would  apply  only  in 
the  westboimd  direction,  where  substan¬ 
tial  excess  capacity  exists,  such  that  the 
capacity  portion  of  the  costs  attributable 
to  freight  carried  under  these  tariffs 
•would  be  considerably  less  than  the 
average  figiire  for  total  North  Atlantic 
operations.  The  proposed  rates  have  the 
potential  for  improving  the  economics 
of  the  carrier’s  service  by  generating 
additional  revenue  and  utilizing  other¬ 
wise  imused  westboimd  capacity,  and  we 
will  therefore  permit  them  to  become 
effective. 

Accordingly,  it  is  ordered  'That: 

The  complaints  of  Seaboard  World 
Airlines,  Inc.,  In  Dockets  31202  and  31203 
be  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.77-24366  Filed  8-22-77;8:45  am] 


[Docket  25908,  Et  Al.] 

TRANSATLANTIC  ROUTE  PROCEEDING 
Oral  Argument 

The  Board  has  decided  that,  In  view 
of  the  deadline  set  for  It  by  the  Presi¬ 
dent,  a  new  oral  argument  will  be  held 
in  this  proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  August  31,  1977,  at 
9  a.m.  (local  time) ,  in  Room  1027,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  The  argu¬ 
ment  will  be  confined  to  the  question  of 
the  bearing  on  the  Board’s  July  13,  1976, 
decision  of  the  Bermuda  n  Agreement 
and  any  other  developments  since  July 
13,  1976. 

Each  party  which  wishes  to  partici¬ 
pate  in  the  oral  argument  shall  so  advise 
the  Acting  Chief  Administrative  Law 
Judge,  in  writing,  on  or  before  August 
25,  1977,  together  with  the  name  of  the 
person  who  will  represent  it  at  the  argu¬ 
ment. 


*  All  Members  concurred  except  Vice  Chair¬ 
man  O’Mella  who  did  not  participate. 


Dated  at  Washington,  D.C.,  August  18, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 
[PR  Doc.77-24415  Piled  8-22-77;8:45  am] 


[Order  77-6-71;  Docket  No.  28898] 

TRANS-PROVINCIAL  AIRLINES  LTD. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  August,  1977. 

In  the  matter  of  application  of  Trans- 
Provincial  Airlines,  Ltd.  for  renewal  of 
a  foreign  air  carrier  permit  pursuant  to 
section  402  of  the  Federal  Aviation  Act 
of  1958. 

By  application  filed  February  19, 1976,* 
'Trans-Provincial  Airlines,  Ltd.  (TPA) 
requests  renewal  of  its  foreign  air  carrier 
permit*  authorizing:  (a)  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  terminal  point  Prince 
Rupert,  British  Columbia,  Canada,  and 
the  terminal  point  Ketchikan,  Alaska, 
and  (b)  the  performance  of  charter  trips 
pursuant  to  Part  212  of  the  Board’s 
Economic  Regulations.  ’The  carrier  re¬ 
quests  that  its  permit  be  renewed  for 
an  indefinite  period.  On  April  22,  1977, 
the  carrier  filed  a  petition  requesting 
that  its  application  be  handled  by  show- 
cause  procedures. 

The  Air  Transport  Services  Agreement 
of  January  17,  1966,  between  the  Gov¬ 
ernments  of  the  United  States  and  Can¬ 
ada,  as  amended  May  8,  1974,  provides 
for  scheduled  servies  by  a  Canadian 
carrier  between  Prince  Rupert,  British 
Columbia  and  Ketchikan,  Alaska.  The 
Government  of  Canada  has  designated 
Trans -Provincial  Airlines  to  serve  the 
Prince  Rupert-Ketchikan  route.’ 

By  Order  74-2-79  the  Board  found 
that  TPA  was  substantially  owned  and 
effectively  controlled  by  nationals  of 
Canada.  The  information  provided  by 
the  record  continues  to  support  this  find¬ 
ing.  Approximately  90  percent  of  the 
issued  stock  is  held  by  Canadian  citizens. 
With  the  exception  of  one  director  who 
is  a  United  States  citizen,  all  thirteen 
directors  and  officers  of  TPA  are  Cana¬ 
dian  citizens.  Accordingly,  it  is  tenta¬ 
tively  found  frwn  the  foregoing  that 
TPA  is  owned  and  controlled  by  na¬ 
tionals  of  Canada. 

In  Order  74-2-79  the  Board  found  that 
TPA  met  the  fitness  standards  of  the 
Act.  The  record  continues  to  support  a 
finding  that  the  carrier  is  fit,  willing, 
and  able  to  continue  providing  the  serv¬ 
ice  for  which  renewed  authority  is 
sought.  TPA  has  no  history  of  formal 
violations  of  Board  regulations  and  has 


^  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

>  Issued  pursuant  to  Order  74-2-79,  ap¬ 
proved  February  19,  1974. 

*  Diplomatic  Note.  No.  ECT/  607,  date 
May  31,  1973. 


not  defaulted  on  its  transportati(Xi  com¬ 
mitments. 

Normally  permits  of  Ind^nite  dura¬ 
tion  are  awarded  to  designees  imder 
bilateral  agreements.  At  the  time  TPA’s 
permit  was  issued  in  1974,  however,  the 
carrier’s  accident  record  showed  ten  ac¬ 
cidents  between  1968  and  1973  which 
had  resulted  in  six  deaths  and  four 
injuries.  The  duration  of  the  carrier’s 
permit  was,  therefore,  limited  to  two 
years  to  give  the  Board  an  opportunity 
to  reexwnine  the  carrier’s  safety  fitness. 
Since  the  permit  was  issued,  the  carrier’s 
operations  have  resulted  in  no  personal 
injuries  or  deaths.  While  the  carrier 
has  sustained  minor  damage  to  its  air¬ 
craft  on  seven  occasions,  in  most  in¬ 
stances  the  damage  was  caused  by  the 
weather  while  the  aircraft  were  sta¬ 
tionary.  In  view  of  the  carrier’s  im¬ 
proved  safety  performance,  the  record 
now  supports  a  finding  of  safety  fitness. 
We  propose,  therefore,  to  issue  the  car¬ 
rier  a  permit  of  indefinite  duration.  We 
will  require,  however,  that  ’TPA  report 
any  future  accidents  to  the  Board.  This 
will  enable  the  Board  to  keep  apprised 
of  the  carrier’s  accident  record  and  to 
periodically  reevaluate  the  carrier’s  safe¬ 
ty  fitness. 

Following  the  issuance  of  TPA’s  per¬ 
mit.  the  Governments  of  the  United 
States  and  Canada  executed  a  Non- 
scheduled  Air  Service  Agreement  which 
governs  the  operation  of  charter  flights 
by  all  U.S.  and  Canadian  carriers.  By 
Order  75-2-25,  TPA  was  Issued  a  charter 
permit  of  indefinite  duration  pursuant 
to  that  Agreement.*  To  grant  the  car¬ 
rier  authority  here  to  conduct  off-route 
charters  pursuant  to  Part  212  of  the 
Board’s  Economic  Regulations  would  be 
duplicative  of  the  charter  authority 
possessed  by  TPA  under  its  charter  per¬ 
mit.*  We  will,  therefore,  omit  all  ancil¬ 
lary  charter  authority  from  the  renewed 
route  permit. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  TPA  is  substantially  owned 
and  effectively  controlled  by  naticmals  of 
(Canada; 

2.  ITiat  It  is  in  the  public  Interest  to 
renew  the  foreign  air  carrier  permit  of 
TPA  authorizing  the  carrier,  for  a  period 
of  indefinite  duration,  to  engage  in  for¬ 
eign  air  transportation  with  rspect  to 
persons,  property,  and  mail  between  the 
terminal  point  Prince  Rupert,  British 
Columbia,  Canada,  and  the  terminal 
point  Ketchikan,  Alaska; 


*TPA  Is  authorized  by  Board  Order  76-2- 
25,  effective  February  6,  1975,  to  engage  In 
charter  foreign  air  transportation  between 
any  point  or  points  in  Canada  and  any  point 
or  points  in  the  United  States  subject  to 
conditions. 

=  By  Order  74-11-154,  approved  by  the 
President  November  27,  1974,  the  Board  re¬ 
quired  TPA  to  obtain  prior  approval  of  any 
on-route  charter  flights.  Ihe  Board’s  Inten¬ 
tion  in  imposing  the  requirement  was  to 
make  certain  that  any  on-route  charter 
flights  would  also  be  conducted  pursuant  to 
the  carrier’s  charter  pwmlt  issued  imder  the 
Agreement. 
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3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  permit  shall  be  subject 
to  the  following  conditicm: 

Hie  holder  shall  file  with  the  Board 
a  report  of  each  accident  which  occurs 
while  performing  the  scheduled  services 
tentatively  authorized  by  this  order.  For 
each  accident,  the  report  shall  indicate 
the  date,  location,  type  of  aircraft  in¬ 
volved,  cause,  and  the  extent  of  property 
or  aircraft  damage.  The  report  shall  also 
state  whether  the  accident  resulted  in 
any  deaths  or  injuries.  All  reports  shall 
be  filed  within  20  days  after  the  accident 
occurs  and  marked  to  the  attention  of 
the  Director,  Bureau  of  International 
Affairs.  Minor  incidents  of  aircraft  dam¬ 
age  need  not  be  reported.  In  the  event 
no  accidents  occur  during  any  calendar 
year,  the  carrier  shall  file  a  report  in¬ 
dicating  that  result  within  30  days  after 
the  end  of  that  calendar  year. 

4.  That  TPA  is  fit,  willing,  and  able 
properly  to  perform  the  above-described 
foreign  air  transportation  and  to  con¬ 
form  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
herein,  the  application  of  Trans- 
Provincial  Airlines,  Ltd.  in  Docket  28898 
should  be  denied; 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

7.  That  renewal  of  Trans -Provincial 
Airlines’  foreign  air  carrier  permit  is  not 
a  “major  federal  action  significantly 
affecting  the  quality  of  the  human  envi¬ 
ronment”  within  the  meaning  of  section 
102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  will  not  be 
inconsistent  with  the  policy  objectives  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  (EPACA)  .* 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  why  the  foreign  air  carrier  permit 
issued  to  Trans-Provincial  Airlines,  Ltd. 
by  Order  74-2-79,  should  not,  subject  to 
the  approval  of  the  President  pursuant 
to  section  801  of  the  Act,  be  renewed  for 
a  period  of  indefinite  duration; 

2.  Any  Interested  person  having  ob¬ 
jection  to  the  Issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
shall  file  a  statement  of  objections,  sup¬ 
ported  by  evidence  within  21  days  after 
the  adoption  of  this  order.  If  an  eviden¬ 
tiary  hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele¬ 
vant  and  material  facts  would  be  expect¬ 
ed  to  be  established  through  such  hear¬ 
ing  which  cannot  be  established  in  writ¬ 
ten  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  Issues 


*  since  no  new  eei  vlces  are  to  be  performed, 
there  wlU  be  no  material  Increase  In  the 
utilization  of  fu^ 


raised  by  the  objections  before  further 
action  is  taken  by  the  Board 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waiv^,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Trans-Provincial  Airlines,  Ltd., 
Alaska  Airlines,  Western  Air  Lines,  and 
the  Ambassador  of  Canada  in  Washing¬ 
ton.  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President, 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

Specimen  Permit 

PERMIT  TO  FOREIGN  AIR  CARRIER  (AS  AMENDED) 

trans-provincial  airlines,  ltd. 

Is  hereby  authorized,  subject  to  the  provi¬ 
sions  hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  Issued  thape- 
imder,  to  engage  in  foreign  air  transportation 
(except  charter  foreign  air  transportation) 
with  respect  to  persons,  property,  and  mail, 
as  foUows: 

Between  the  terminal  pomt  Prince  Rupert, 
British  Columbia,  Canada,  and  the  terminal 
point  Ketchikan,  Alaska. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Canada 
for  Canadian  international  air  service. 

This  permit  shall  be  subject  to  aU  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  Canada  shaU  be  parties. 

The  holder  shall  not  commenc?  scheduled 
service  between  any  of  the  points  authorized 
herein,  except  pursuant  to  an  initial  tariff 
setting  forth  rates,  fares,  and  charges  no 
lower  than  rates,  fares,  or  charges  that  are 
then  in  effect  for  any  U5.  air  carrier  engaged 
in  the  same  foreign  air  transjxirtatlon. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any  ac¬ 
tion  or  proceeding  instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  its  tenitorfes  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven¬ 
tion  and  the  Hague  Protocol  approved  by 
Board  Order  B-23680,  May  13,  1966,  and  a 
signed  coimterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 


'  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  tot  recon¬ 
sideration  will  not  be  entertained. 

*  All  Members  concurred. 


ance  carrier  and  the  amounts  and  liability 
Urnlts  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  In  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  in¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

The  exercise  of  the  privileges  granted  here¬ 
by  shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on _ 

- Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef¬ 
fective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which 
may  be  operated  by  airlines  designated  by 
the  Government  of  Canada,  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by  the 
Government  of  Canada  in  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex¬ 
piration  of  the  Air  Transport  Services  Agree¬ 
ment  of  January  17.  1966,  between  the  Gov¬ 
ernment  of  the  United  States  and  the  Gov¬ 
ernment  of  Canada  as  amended  by  an 
exchange  of  notes  signed  May  8,  1974;  Pro¬ 
vided,  however.  That  clause  (3)  of  this  para¬ 
graph  shall  not  apply  if,  prior  to  the  occiu- 
rence  of  the  event  specified  in  clause  (3), 
the  operation  of  the  foreign  air  transporta¬ 
tion  herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Canada  are  or 
shall  become  parties. 

In  Witness  Whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


(SEAL) 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on - In  Order _ _ 


[FR  Doc.77-24367  Filed  8-22-77:8:46  am] 


CIVIL  SERVICE  COMMISSION 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  erf  Civil 
Service  Rule  IX  (5  C?FR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Health. 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  In  the  ex¬ 
cited  service  the  positlcm  of  Director, 
Cuban  Refugee  Program,  Assistance  Pay¬ 
ments  Administration,  Social  and  Re¬ 
habilitation  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

ExecuUoe  Assistant  to 
the  Commisskmers. 

[FR  Doc.  77-24349  Filed  8-22-77;  8:46  am] 
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TRANSPORTATION  DEPARTMENT 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU 
Service  Rule  EX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Transpor- 
taticm  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Chief  Scientist,  OfiQce  of  As¬ 
sistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-24350  FUed  a-22-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
ATLANTA  UMBRELLA  CO.,  INC. 

Petition  for  Determination  of  Eii^bility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Atlanta  Umbrella  Co., 
Inc.,  2846  Franklin  Street,  Avondale 
Estates,  Georgia  30002.  a  iju-oducer  of 
umbrellas  and  plastic  rainwear,  was  ac¬ 
cepted  for  filing  on  August  17,  1977,  pur¬ 
suant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  AssisUmce  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315) .  Consequently,  the  United 
States  Department  of  Ctommerce  has  ini¬ 
tiated  an  investigation  to  determine 
whether  increased  imports  into  the  Unit¬ 
ed  States  of  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
contributed  importantly  to  total  or  par¬ 
tial  separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
C?hief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  on  S^tember  2.  1977. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Cer¬ 
tification  Division.  Office  of 
Planning  and  Program  Sup¬ 
port. 

[FR  Doc.77-24345  FUed  8-22-77;8:45  am] 


BENSON  SHOE  Ca 

Petition  for  a  Determination  of  ETigibiKty  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Benson  Shoe  Company, 
192  Broad  Street,  Lynn,  Mass.  01901,  a 
producer  of  footwear  for  women,  was  ac¬ 
cepted  for  filing  on  August  16.  1977,  pur¬ 
suant  to  Election  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustm^t  Assistance  Regula¬ 
tions  for  Firms  and  Ccmimunities  (13 
CFR  Part  315) .  Consequently,  the  United 


States  D^iartmait  of  Commerce  has  ini¬ 
tiated  an  investigation  to  detennine 
vriiether  increased  imports  into  the  Unit¬ 
ed  States  of  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
contributed  importantly  to  total  or  par¬ 
tial  separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
CHiief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  on  September  2,  1977. 

Charles  L.  Smith, 
Acting  Chief.  Trade  Act  Certi¬ 
fication  Division.  Office  of 
Planning  and  Program  Sup¬ 
port. 

(PR  Doc.77-24346  FUed  8-22-77:8:45  am] 

PARAGON  WIRE  &  CABLE  CORP. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Paragon  Wire  &  Cable 
Corp>oration,  662  Fillmore  Avenue,  Buf¬ 
falo,  N.Y.  14212,  a  producer  of  cable 
components  for  electronic  devices,  was 
accepted  for  filing  on  August  16.  1077, 
pursuant  to  Section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance  Reg¬ 
ulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  imp>ortantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Cwnmerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  on  September  2, 1977. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi¬ 
cation  Division.  Office  of  Plan¬ 
ing  and  Program  Support. 

(PR  Doc.77-24347  FUed  8-22-77:8:45  am] 


National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS’ 
VISITING  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory 
CTommittee  Act  5  UB.C..  A|9. 1  (Supp.  V. 
1975),  notice  ia  hereby  given  that  the 
National  Bureau  of  Standards’  Visiting 
Committee  will  meet  on  Tuesday,  Sep¬ 
tember  6.  1977,  from  2:00  pm.  to  2:30 


pm.  in  Ro(Hn  5851.  Department  of  Com¬ 
merce,  Washington,  D.C. 

The  NBS  Visiting  Committee  is  com- 
ptosed  of  five  members  prominent  in  the 
fields  of  science  and  technology  and  ap¬ 
pointed  by  the  Secretary  of  Commerce. 

The  purpose  of  the  meeting  is  to  report 
to  the  Secretary  (m  the  efficiency  of  the 
Bureau’s  scientific  wcH-k  and  the  condi¬ 
tion  of  its  equipment. 

’The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time  dur¬ 
ing  the  meeting.  Any  persons  wishing  to 
attend  the  meeting  should  inform  Ms. 
Elaine  D.  Bunten,  Office  of  the  Associate 
Director  for  Programs,  National  Bureau 
(rf  Standards,  Washington,  D.C.  20234. 
telephone  (301)  921-3131. 

Dated:  August  19. 1977. 

Ernest  Ambler, 
Acting  Director. 

(PR  Doc.77-24430  Filed  8-22-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Partially  Closed  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council  established  by  Section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265) . 

The  Gulf  of  Mexico  Fishery  Managre- 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
Alabama,  west  coast  of  Florida,  Loui¬ 
siana,  Mississippi,  and  Texas.  The  Coun¬ 
cil  will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plants  with  respect 
to  the  fisheries  within  its  area  of  au¬ 
thority  prepare  comments  on  foreign 
fishing  applications  and  conduct  public 
hearings. 

'The  meeting  will  be  held  Wednesday, 
Thursday  and  Friday,  September  7.  8 
and  9,  1977,  in  the  Executive  Room  U 
of  the  Ramada  Ini%  1011  South  Akord, 
Dallas,  Texas.  The  meeting  will  convene 
at  1:30  pm.  on  September  7,  and  ad¬ 
journ  at  fffiout  noon  on  September  9, 
1977.  The  daily  sessions  will  start  at  8:30 
am.  and  adjourn  at  5  p.m.  exc^t 
as  otherwise  noted.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda 
SEPTEMBER  7 

1.  Management  plans. 

2.  Personnel  and  administration  categories. 

3.  Review  of  foreign  fishing  applications,  if 

any. 

SEPTEMBER  ■ 

1.  Closed  session  to  discuss  proposals  by 
potential  contractoca  In  a  negotifited 
procurement  for  the  preparation  of  draft 
fishery  management  plans. 

SEPTXMUR  a 

1.  Other  fishery  management  business. 

A  closed  session  is  planned  for  one  day 
on  September  8.  1977,  to  discuss  pro- 
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posals  by  potential  contractors  in  a  ne¬ 
gotiated  procurement  for  the  prepara¬ 
tion  of  draft  fishery  management  plans. 

The  Assistant  Secretary  for  Adminis¬ 
tration,  with  the  concurrence  of  the 
General  Counsel,  formally  determined, 
on  August  18,  1977  pursuant  to  5  U.S.C. 
552b(c)  (4) ,  (6) ,  and  (9)  (B) .  the  agenda 
item  covered  in  closed  session  should  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation.  (A  copy  of  the  determina¬ 
tion  is  available  for  public  inspection  and 
copying.) 

The  meeting  will  be  open  to  the  public 
(except  the  closed  session)  and  there 
will  1^  seating  for  a  limited  number  of 
public  member  available  on  a  first-come, 
first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meeting.  To  re¬ 
ceive  information  on  changes,  if  any. 
made  to  the  agenda.  Interested  members 
of  the  public  should  contact  on  or  about 
August  29, 1977: 

Mr.  Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management  Coun¬ 
cil,  Lincoln  Center,  Suite  881,  6401  West 
Kennedy  Boulevard,  Tampa,  Florida  33609. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Executive  Direc¬ 
tor  at  the  above  address.  The  public  is 
permitted  to  file  written  statements  at 
any  time  before  or  after  the  meeting. 
However,  to  receive  due  consideration 
and  to  facilitate  inclusion  of  these  com¬ 
ments  in  the  record  of  the  meeting,  type¬ 
written  statements  should  be  received 
within  10  days  after  the  close  of  the 
Coimcil  meeting. 

Winifred  H.  Meibohm, 

Associate  Director. 

National  Marine  Fisheries  Service. 

August  19, 1977. 

IFR  Doc.77-24433  Filed  8-22-77; 8 : 45  am) 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIRC  AND 
STATISTICAL  COMMITTEE 

Meeting  Date  Change 
Notice  is  hereby  given  of  a  change  in 
dates  of  the  September  12-15,  1977, 
meeting  of  the  Mid-Atlantic  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  as  published 
in  the  Federal  Register,  Vol.  42,  No.  156 
on  Friday,  August  12,  1977. 

The  meetings  of  the  Council  and  Com¬ 
mittee  are  now  scheduled  to  be  held  con¬ 
currently  on  September  27-28,  1977. 
They  will  convene  at  9  a.m.  and  adjourn 
at  approximately  3  p.m.  each  day. 

The  agenda  for  both  meetings  will  re¬ 
main  unchanged.  These  meetings  are 


open  to  the  public,  and  public  seating 
will  be  available  on  a  first-come,  first- 
served  basis.  There  will  be  approximately 
30  seats  for  the  meetings. 

Dated:  August  18,  1977. 

Winfred  H.  Meibohm, 

Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.77-24318  FUed  8-22-77:8:46  am) 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUCIL 

Supplemental  Notice  of  Public  Meeting  and 
Public  Hearing 

Notice  was  given  in  the  Federal  Reg¬ 
ister  on  July  18,  1977  (42  PR  36857)  of 
meetings  scheduled  by  the  South  Atlan¬ 
tic  Fishery  Management  Council  for  the 
purpose  of  providing  an  opportunity  for 
public  input  and  to  serve  as  a  fact-find¬ 
ing  mechanism  relative  to  development 
of  a  fishery  management  plan  for  the 
domestic  and  foreign  billfish  fishery.  An 
additional  meeting  has  been  scheduled 
as  follows:  ^ 

August  31,  1977,  Stewart,  Florida,  Holiday 

Inn,  1209  South  Federal  Highway,  7:30 

p.m.  to  10  p.m. 

Notice  was  also  given  in  the  Federal 
Register  on  July  29,  1977  (42  FR  38625) 
of  hearings  to  provide  an  opportunity  for 
public  comment  on  a  draft  environmen¬ 
tal  impact  statement  for  the  proposed 
implementation  of  a  preliminary  fishery 
management  plan  for  the  Atlantic  For¬ 
eign  Pelagic  Longline  Fishery  (billfishes 
and  sharks).  The  draft  environmental 
statement  was  prepared  by  NOAA.  Hear¬ 
ings  were  scheduled  concurrently  with 
the  South  Atlantic  Fishery  Manage¬ 
ment  Council  meetings  on  a  fishery 
management  plan  for  billfish.  A  supple¬ 
mental  hearing  will  be  held  in  Stewart, 
Florida  on  August  31,  1977  at  the  time 
and  place  listed  above. 

Dated:  August  18,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.77-24319  Filed  8-22-77:8:46  am) 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  Section  302(f)(6)  oi  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  each  Re- 
gicHial  Fishery  Management  Council  is 
responsible  for  determining  its  organi¬ 
zation  and  prescribing  its  practices  and 
procedures  for  carrying  out  its  functions 
under  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  FXirther, 
each  Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices,  and  procedures. 
As  required  by  the  Act,  the  South  At¬ 


lantic  Fishery  Managemait  Council  has 
prepared  and  is  her^y  imblishlng  Its 
Statement  of  Organization,  Practices, 
and  Procedures. 

Dated:  August  15, 1977. 

Joseph  W.  Slavin, 

Acting  Associate  Director, 
National  Marine  Fisheries  Sertnce. 
Statement  op  Obganization  Practices 

ANV  PROCEDTTRES 
1.  NAME  OF  COUNCIL 

South  Atlantic  Fishery  Management 
Council. 

a.  LOCATION  OF  OFFICES 

The  principal  office  of  the  South  Atlantic 
Fishery  Management  CouncU  is  located  in 
the  South  Park  Building,  1  South  Park  Circle, 
Charleston,  South  Carolina,  29407. 

3.  LEGAL  AXrrHORITT 

Legal  authority  for  the  Council  is  found 
in  the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Public  Law  94-265,  {  302 
(a)(3)).  Additional  authority  which  governs 
actions  of  the  Council  is  found  in  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463). 

4.  PURPOSES 

The  purposes  tar  the  South  Atlantic  Fish¬ 
ery  Management  Council  are  as  follows: 

a.  To  prepare  fishery  management  plans  or 
amendments  thereto  with  respect  to  each 
fishery  within  the  geographic  area  of  au¬ 
thority  of  the  Council,  and  submit  those 
plans  or  amendments  to  the  Secretary  of 
Commerce  for  approval  and  implementation. 
(5  302(h)(1).) 

b.  To  prepare  along  with  any  fishery  man¬ 
agement  plan  or  amendments,  proposed 
regulations  deemed  necessary  and  ap¬ 
propriate  to  carry  out  the  plan  or  amend¬ 
ments  and  to  submit  these  to  the  Secretary 
of  Commerce.  (5  308(c).) 

c.  To  prepare  and  transmit,  within  45  days 
of  receipt,  comments  to  the  Secretary  of 
Commerce  on  any  application  for  foreign 
fishing  which  is  forwarded  to  the  Council, 
along  with  suggested  conditions  of  restric¬ 
tions.  The  Council  will  consider  the  com¬ 
ments  of  any  interested  person  in  fulfilling 
this  function.  (5  302(h)  (2) .) 

d.  In  the  event  the  Secretary  of  Commerce 
shall  disapprove  all  or  part  of  a  plan  or 
amendment  to  a  plan  submitted  by  the 
South  Atlantic  Fishery  Management  Council, 
the  Council  shall  at  the  Secretary’s  request 
attempt  to  change  such  plan  or  amendment 
to  satisfy  the  Secretary’s  objections  and  re¬ 
submit  the  plan  within  45  days  of  receipt. 
(5  304(a)  (2)  ) 

e.  To  ensure  appropriate  comment  by 
members  of  the  public  through  the  conduct 
of  public  hearings.  Such  hearings  shall  per¬ 
mit,  within  reason,  all  interested  persons; 
especially  those  in  the  geographical  area  con¬ 
cerned;  to  be  heard  in  the  development  of 
fishery  management  plans  and  amendments 
to  such  plans  and  in  the  administration  and 
implementation  of  the  Fishery  Conservation 
and  Management  Act  of  1976.  (5  302(h)  (3).) 

f.  To  submit  reports  to  the  Secretary  of 
Commerce,  including  an  annual  report  by 
February  1  of  each  year  concerning  Council 
activities  in  the  preceding  calendar  year. 
(5  302(h)(4).) 

g.  To  review  assessments  and  specifications 
of  optimum  yield  and  of  allowable  foreign 
fishing  continually,  and  to  revise  those  as¬ 
sessments  and  specifications  as  appropriate. 
(5  302(h)  (6).) 

h.  To  conduct  the  following  additional 
activities  that  are  necessary  and  apprc^riate. 
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(1)  To  prepare  and  aubfnR  to  See* 
tetery  ot  Oommerce,  annual  budgets  and 
work  plans  In  the  form  of  grant  proposals 

(2)  To  accept  contributed  persoanel', 
special  studies  or  direct  funds  from  states 
within  the  South  Atlantic  region  or  from 
other  sources. 

(3)  select  a  Chairman  and  Vlee-chairman 
from  among  the  voting  siembers.  ({ 302 
(3)  (2).) 

(4)  To  appoint  and  assign  duties  to  an 
Ehi^utive  Director  and  an  administrative 
staff.  (!  302(f)(1).) 

(6)  To  make  application  to  the  Secretary 
of  Commerce  tor  such  administrative  and 
technical  support  services  as  are  necessary. 
(1302(f)(6).) 

(6)  To  seek  from  the  Secretary  of  State 
relevant  Information  concerning  foreign  fish* 
ing  and  International  fishery  agreements. 
(5  302(f)  (5).) 

(7)  To  establish  a  Scientific  and  Statistical 
Committee  and  other  advisory  panels  as  ne* 
cessary  and  appropriate  to  the  development 
and  amendment  of  fishery  management 
plans.  (1302(g)  (1)  (2).) 

(8)  To  conduct  any  other  activities  which 
are  required  by  or  provided  for  In  the  Fishery 
Conservation  and  Management  Act  of  1976 
OT  which  are  necessary  and  appropriate  to  the 
foregoing  functions.  (5  302(h)(6).) 

5.  COMTOSmOBT 

The  South  Atlsmtic  Fishery  Management 
Council  consists  of  representatives  of  North 
Carolina,  South  Carolina,  Georgia,  and  Flor* 
Ida.  There  are  17  Council  members,  13  of 
these  are  voting  members.  Of  the  voting 
members  6  are  iq>pointed  by  the  Secretary 
of  Commerce  for  3  year  terms.  The  other  5 
voting  members  are  the  principal  state  offi¬ 
cials  with  the  marine  fishery  management 
responsibility,  or  their  designees  and  the  Re¬ 
gional  Director  of  the  National  Marine  Fish¬ 
eries  Service  for  the  Southeast  Region  or  his 
designee.  The  non-voting  members  of  the 
Council  are:  the  Sou13ieast  Regional  Director 
of  the  U.S.  Fish  and  Wildlife  Service  or  his 
designee;  the  Commander,  Seventh  Coast 
Guard  District,  or  his  de^gnee;  the  Executive 
Director  of  the  Atlantic  States  Marine  Fish¬ 
eries  Commission,  or  his  designee;  and  a  rep¬ 
resentative  of  the  UR.  Department  of  State 
or  his  designee. 

S.  OmCEBS  AWD  TESSCS  OF  OFFICE 

The  Coimcll  elects  annually  from  among 
the  voting  members,  by  majority  vote  of  the 
voting  mei^bers  present  and  voting  a  Chair* 
mand  and  a  Vice-chairman,  who  serve  for  a 
one  year  term  ending  August  10,  or  until 
their  successors  have  been  duly  elected.  Elec¬ 
tions  are  held  at  the  first  meeting  of  the 
Council  after  August  10th. 

7.  sttaff 

a.  Composition:  Ihe  Council  appoints  an 
Executive  Director  and  such  additional  staff 
as  It  deems  necessary. 

b.  Functions:  The  Executive  Director  Is 
the  chief  administrative  Officer  ot  the  Coun¬ 
cil  and  reports  to  the  Council  through  the 
Council  Chairman.  As  directed  by  the  Coun¬ 
cil,  he  Is  responsible  for  the  day  to  day  op¬ 
erations  of  the  Council  and  its  staff.  He 
serves  as  the  principal  staff  oOcot  to  each 
committee  and  advisory  panels  of  the  Coun¬ 
cil.  Subject  to  Council  regulations,  he  may 

duties  and  delegate  authority  to  the 
Coimcll  staff. 

c.  Emplojrment  Practices: 

<1)  Scape.  This  aecttcn  shall  govern  em- 
ptoyinent  praetloes  by  the  South  Atlantle 
Fishery  Management  Council  unlam  apedfl- 
eelly  modified  by  federal  teglrtathm  or  fond- 
ftac  xequInBMntB. 

(2)  Statue  of  Mmeptopeea.  The  Sosrth  Aflan- 
tlo  Fishery  Management  OounoU  is  a  quasl- 
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puMlc  non-profit  organisation  funded  by  a 
grant  from  the  United  States  Departm«it  of 
Commerce.  Members  of  the  Council  and  Its 
employees  are  not  federal  employees  and  are 
not  subject  to  federal  benefits  or  Civil  Service 
Regulations. 

(3)  Personnel  Administration.  The  Execu¬ 
tive  Director  shall  be  responsible  for  the  day 
to  day  administration  of  the  Council  staff. 
He  repOTts  to  the  Council  on  personnel  mat¬ 
ters  through  the  Personnel  Committee.  Staff¬ 
ing,  salary  and  wage  administration,  hours 
of  work,  etc.,  are  Included  In  a  more  detailed 
statement  available  at  the  Council  office. 

(4)  Personnel  Committee.  The  Personnel 
Committee  is  a  standing  committee  of  the 
Council.  It  shall  consist  of  at  least  three 
Council  members  appointed  by  the  Chair¬ 
man.  One  member  Is  designated  by  the  Chair, 
man  to  act  as  ccanmlttee  chairman.  The  Per¬ 
sonnel  Committee  Is  responsible  to  the  Coun¬ 
cil  for  the  administration  of  these  regula¬ 
tions. 

(5)  Standards  of  Conduct. 

.01  Political  Activity.  No  employee  of  the 
Council  shall  use  his  or  her  official  authority 
or  Influence  derived  from  his  or  her  position 
with  the  Council  for  the  purpose  of  Inter¬ 
fering  with  or  affecting  the  result  of  an  elec¬ 
tion  to  or  a  nomination  for  any  national, 
state,  county,  ot  mimlcipal  elective  office. 

No  employee  of  the  Council  shall  be.  de¬ 
prived  of  employment,  position,  work,  com¬ 
pensation,  or  benefit  provided  for  or  made 
possible  by  the  Act  on  account  of  any  politi¬ 
cal  activity  or  lack  of  such  activity  In  sup¬ 
port  of  or  In  opposition  to  any  candidate  or 
any  political  party  In  any  national,  state, 
county,  or  municipal  election  or  on  account 
of  his  or  her  political  affiliation. 

No  Council  member  or  employee  shall  pay, 
or  offer,  ot  promise,  or  solicit,  or  receive  from 
any  person,  firm,  or  corporation,  a  contribu¬ 
tion  of  money  or  anything  of  value  either  as 
a  political  contribution  or  a  personal 
emolument  In  consideration  of  either  sup¬ 
port.  or  the  use  of  Influence,  or  the  promise 
of  support,  or  Influence  in  obtaining  for  any 
person,  any  appointive  office,  place  or  em¬ 
ployment  tmder  the  Council. 

.02  Financial  Interest.  No  employee  of  the 
Council  shall  have  a  direct  or  Indirect  finan¬ 
cial  Interest  that  conflicts  with  the  fair  and 
impartial  conduct  of  his  or  her  Coimcll 
duties. 

.03  Use  of  Information.  No  Council  mem¬ 
ber  or  employee  of  the  Council  shall  use  or 
allow  the  use,  for  other  than  official  purposes, 
of  Information  obtained  through  or  In  ooti- 
nectlon  with  his  or  her  Council  employment 
which  has  not  been  made  available  to  the 
general  public.  • 

.04  Improper  Conduct.  No  Council  mem- 
„ber  or  employee  of  the  Council  Aall  engage 
In  criminal.  Infamous,  dishonest,  notorious¬ 
ly  Immoral  or  disgraceful  conduct  prejudicial 
to  the  CotmcU. 

.05  Use  of  Council  Property.  No  Council 
member  or  employee  of  the  Council  shall  use 
CoimcU  property  on  other  than  official  busi¬ 
ness.  Such  property  shall  be  protected  and 
preserved  from  Improper  or  deleterious 
operation  or  use. 

(6)  Equal  Employment  Opportunity. 

.01  Policy.  It  Is  the  p^lcy  of  the  South 
Atlantic  Fishery  Management  Coimcll  that 
neither  race,  religion,  color,  creed,  national 
origin,  sex,  age.  polltloal  affiliation,  nor 
physical  disability  is  to  be  considered  In  the: 

Recruitment  and  employinent  of  new  «n- 
ployees  of  the  Council. 

Promotion,  deraotloci.  transfer,  lay-off.  ter¬ 
mination.  or  selection  ot  employees  of  tiie 
Council  for  training  and  devetopoaent. 

■staMlshaaePt  ot  tatM  of  pij  tncladli^ 
tha  awarding  of  salary  adjustments  and 
merit  salary  tncnmeata. 

The  Council  wEl  ba  bound  by  tba  stand¬ 
ards  contained  In  Executive  Order  11246,  as 
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administered  by  the  UR.  Department  of 
Commerce. 

.08  Appeal  Procedure.  Any  applicant  for 
emplojrmmt  ot  any  employee  who  believes 
that  employment,  promotion,  training,  trans¬ 
fer,  salary  adjustment  or  merit  salary  Incre¬ 
ment  was  denied  him  ot  that  demotion, 
transfer,  lay-off  ot  termination  was  forced 
on  him,  because  of  his  race,  rellg;ion,  color, 
creed,  national  origin,  sex,  age,  political 
affiliation,  or  physical  disability  may  appeal 
directly  to  the  CoimcU. 

S.  STANDIKC  COMMITTEES  OF  COUWCII. 
MEMBERS 

a.  The  following  standing  committees  have 
been  established  by  the  South  Atlantic 
Fishery  Management  Council : 

(1)  Finance  Committee. 

(2)  Personnel  Committee. 

b.  The  cOTnposltion  of  the  standing  com¬ 
mittees  of  the  Council  are  as  follows: 

(1)  Finance  Committee.  The  Finance 
Committee  Is  composed  of  at  least  three 
membOTs  appointed  by  the  Chairman.  One  * 
member  is  designated  by  the  Chairman  to 
chair  the  oommlttee. 

(2)  Personnel  Committee.  The  Personnel 
Committee  is  composed  of  at  least  three 
members  appointed  by  the  Chairman.  One 
member  Is  designated  by  the  Chairman  to 
ohair  the  committee. 

c.  The  standing  ocanmlttees  of  the  Ooun- 
cll  function  as  foUowa 

(1)  Finance  Committee.  The  Finance 
Committee  prepares  for  Council  aj^roval 
the  annual  budget  and  grant  application.  It 
reviews  on  a  regular  basis  all  Council  ex¬ 
penditures  and  reports  to  the  Council. 

The  committee  approves  the  award  of  all 
contracts  entered  into  by  the  Council. 
Subject  to  federal  regulations,  the  Finance 
Committee  may  recommend  to  the  Council 
the  transfer  of  funds  from  one  budget  Item 
to  another. 

(2)  Personnel  Committee.  The  Personn^ 
Committee  Is  responsible  for  the  administra¬ 
tion  of  the  Council’s  employment  practices. 

B.  MEETINGS  AND  HEARINGS 

a.  FrequOTicy:  The  Council  Is  required  by 
regulation  to  meet  in  plenary  session  at  least 
onoe  a  quarter.  In  addition  the  Council  meets 
at  the  call  of  the  Chairman  ot  upon  request 
of  a  majority  of  the  voting  members. 

Meetings  of  the  (Council  may  be  plenary 
sessions,  working  groups,  or  indlvlduaUy. 
Meetings  held  Individually  are  subject  to  the 
Council’s  public  bearing  procedures. 

Council  advisory  bodies  shall  meet  as  fre- 
qently  as  necessary,  with  the  apiuoval  of  the 
Council  Chairman. 

All  Council  meetings,  hearings  and  meet¬ 
ings  of  advisory  bodies  shall  be  held  only 
after  adequate  notice  has  been  given  ac¬ 
cording  to  applicable  law. 

b.  Duration:  Council  meetings  will  gen¬ 
erally  begin  on  the  fourth  Tuesday  and 
continue  through  Thursday  of  that  swek. 
They  may  however  vary  In  duration  depend¬ 
ing  upon  the  agenda.  Meetings  of  advisory 
bodies  and  public  bearings  will  vary  in  du¬ 
ration.  Exact  duration  of  Council  meetings 
will  be  contained  in  published  public  not¬ 
ices. 

c.  Location:  Council  meetings  will  be  hrid 
throughout  the  4  states  composing  the 
South  Atlantic  Region.  In  addition,  bear¬ 
ings  may  be  held  In  other  states.  If  ttmt 
geographic  area  is  affected  by  Council  action. 
In  selecting  meeting  sites  the  Council  will 
consider  public  aoceas. 

d.  Agendas  or  Ordea  of  Busineas:  Public 
notice  of  Oounell  meetings  shaff  contain 
agendas  or  orders  ot  btwlneaa  Tha  Oounoll 
may  by  majority  vote  suspend  an  agenda 
or  ordar  of  btainaas  and  proceed  to  other 
Items  or  dlaeuas  an  item  not  app taring  on 
the  agenda  or  OTder  ot  busineas. 
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NOTICES 


e.  Minutes:  Detailed  minutes  are  kept 
of  all  Council  meetings.  Sununary  nainutes 
will  be  prepared  for  all  opening  portions  of 
Council  meetings.  Persons  or  organizations 
desiring  copies  of  Council  minutes  should 
contact  the  Council’s  Executive  Director. 

When  the  Council  or  a  member  meets  for 
hearing  purposes  an  accurate  record  will  be 
maintained  of  the  participants  and  their 
views.  Such  a  record  will  be  maintained  as 
a  part  of  the  Council’s  official  records  and 
shall  be  available  for  public  inspections. 

f.  General  Rules  of  Procedure:  Unless 
modified  in  this  SOPP  the  Council  will  fol¬ 
low  Roberts  Rules  of  Order  Newly  Revised. 

g.  Hearing  Procedure:  The  Council  will 
follow  the  following  procedure  when  con¬ 
ducting  public  hearings. 

( 1 )  Scope  of  Rules.  These  rules  shall  ap¬ 
ply  to  all  public  hearings  held  by  the  Ooim- 
cll  pursuant  to  the  requirements  of  Public 
Law  94-265  (16  USC  1852). 

(2)  When  Required.  Public  hearings  will 
be  held  during  the  development  of  Fishery 
Management  Plans.  The  Council  may  in  its 
discretion  hold  such  hearings  at  any  time 
and  from  time  to  time  diu-ing  the  develop¬ 
ment  of  a  Fishery  Management  Plan. 

The  Council  may  not  submit  a  Fishery 
Management  Plan  to  the  Secretary  of  Com¬ 
merce  without  first  receiving  public  com¬ 
ments  on  the  plan  through  a  public  hearing. 

The  Council  may  when  it  deems  necessary 
hold  public  hearings  with  respect  to  the  ad¬ 
ministration  and  implementation  of  the 
Fishery  Conservation  and  Management  Act 
of  1976. 

(3)  Location.  Public  hearings  conducted 
pursuant  to  these  rules  shall  be  held  in  the 
geographic  area  deemed  by  the  Council  to  be 
the  most  concerned  with  the  proposed  ac¬ 
tion. 

The  council  may  in  its  discretion  hold 
public  hearings  in  several  locations  when  the 
proposed  action  is  one  that  affects  many 
areas  of  the  South  Atlantic  Region. 

(4)  Presiding  Officer.  When  a  public  hear¬ 
ing  is  conducted  at  a  scheduled  Council 
meeting  the  Chairman  or  his  designee  shall 
act  as  presiding  officer. 

When  a  public  hearing  is  conducted  with 
less  than  the  full  Council  participating,  the 
Council  shall  designate  one  voting  member 
to  act  as  presiding  officer. 

(5)  Powers  and  Duties  of  the  Presiding  Of¬ 
ficer.  The  presiding  officer  at  the  hearing 
shall  have  complete  control  of  the  proceed¬ 
ings  including:  extensions  of  time  require¬ 
ments,  recognition  of  speakers,  time  allot¬ 
ments  for  presentations,  the  right  to  ques¬ 
tion  speakers,  direction  of  the  discussion 
and  management  of  the  hearing.  The  presid¬ 
ing  officer,  at  all  times,  will  take  care  that 
each  person  participating  in  the  hearing  is 
given  a  fair  opportunity  to  present  views, 
data  and  comments. 

(6)  Record  of  Proceedings.  A  record  will 
be  maintained  subject  to  the  provisions  f  9e. 
above.  Records  will  be  available  for  public 
Inspection  at  the  Council  offices  during  reg¬ 
ular  office  hours. 

(7)  Public  Notice.  Public  notice  of  hearings 
shall  be  given  in  the  manner  prescribed  by 
50  CFR  601.24(c)  (3)  and  by  such  other  means 
as  the  Council  may  determine  necessary  to 
assure  that  interested  parties  are  aware  of 
the  opportunity  to  make  <thelr  views  known. 

(8)  Content  of  Notice.  Public  notice  shall 
Include  a  summary  of  the  subject  matter  of 
the  hearing:  the  time  and  pl€u:e  for  the  hear¬ 
ing;  and  a  statement  that  written  comments 
may  be  received  until  10  days  following  the 
close  of  the  hearing.  Where  management 
plans  are  to  be  discussed  the  notice  shall  also 
set  forth  where  copies  may  be  obtained  and  at 
what  cost. 

h.  Authority  of  the  Chair.  Unless  modified 
in  this  SOPP  the  authority  of  the  chair  will 


be  governed  by  Roberts  Rules  of  Order  Newly 
Revised. 

10.  ADVISORY  PANELS 

The  Scientific  and  Statistical  Committee 
was  chartered  on  March  16,  1977  and  the  Ad¬ 
visory  Panel  was  chartered  on  April  20,  1977. 
Copies  of  the  charters  are  available  in  the 
Council  headquarters. 

1 1.  ORGANIZATION  OF  MANAGEMENT  PLAN 

DEVELOPMENT  TEAM 

a.  Organization:  Management  plan  de¬ 
velopment  teams  shall  be  working  teams  of 
State,  Federal,  and  non-government  special¬ 
ists.  A  planning  team  will  be  established  for 
each  management  unit  which  will  be  the  sub¬ 
ject  of  a  planning  effort.  The  planning  teams 
will  report  to  the  Council  through  the  Execu¬ 
tive  Director. 

b.  Practices  and  Procedures:  Planning 
teams  will  be  established  by  the  Council. 
The  Scientific  and  Statistical  Committee  may 
recommend  to  the  Council  persons  who 
should  serve  on  each  planning  team.  Each 
team  shall  have  a  team  leader  or  chairman. 
The  team  will  meet  or  consult  as  needed  with 
the  appropriate  advisory  panel  and  the  Scien¬ 
tific  and  Statistical  Committee,  with  coordi¬ 
nation  being  iM*ovided  by  the  Executive  Dlrec- 
tcMT.  The  Council  will  be  Informed  of  progress 
periodically.  The  team  shall  develop  alterna¬ 
tive  management  plans  and  shall  thoroughly 
evaluate  the  effects  of  each  in  terms  of  ob¬ 
jectives  or  criteria  determined  by  the  Coun¬ 
cil.  The  planning  team  shall  conduct  its 
planning  and  evaluation  effort  in  such  a  way 
as  to  satisfy  the  Fishery  Conservation  and 
Management  Act  requirements.  On  comple¬ 
tion  of  the  initial  planning  project,  the  set 
of  alternatives  will  be  transmitted  through 
the  Executive  Director  to  the  Scientific  and 
Statistical  Committee  cmd  the  appropriate 
panel  for  review  and  comment.  Comments 
will  be  made  to  the  Council.  The  Council 
will  evaluate  these  comments  and,  if  neces¬ 
sary,  refer  the  plan  back  to  the  planning 
team  for  further  work.  The  revised  plans  will 
be  submitted  to  the  Council.  When  the  Coun¬ 
cil  is  satisfied,  it  will  sponsor  public  hearings 
to  solicit  additional  inputs  from  those  groups 
or  individuals  who  might  be  affected  by  fu¬ 
ture  regulatory  action.  Prior  to  holding  pub¬ 
lic  hecu-ings  on  these  alternatives,  the  Council 
will  distribute  copies  widely  so  that  all  inter¬ 
ested  parties  have  an  opportimity  to  review 
and  consider  the  alternatives,  from  which  the 
Council  will  be  m€tklng  a  selection.  After  con¬ 
sideration  of  public  comments,  the  planning 
team  shall  make  such  revision  of  the  alterna¬ 
tives  as  the  Council  deems  necessary  and 
shall  draft  proposed  regulations.  Upon  fined 
adoption  of  selected  alternatives,  the  Council 
shall  transmit  the  plan  and  an  associated  en- 
virMimental  assessment  or  draft  Environ¬ 
mental  Impact  Statement  to  the  Secretary  of 
Commerce  for  promulgation  of  implementing 
regulations. 

c.  Balance  Among  Criteria. 

(1)  Focused  Responsibility.  The  organiza¬ 
tion  structure  of  the  Council  clearly  relates 
the  decision  making  responsibility  of  the 
Council;  the  advisory  nature  of  planning 
teams,  advisory  panels,  and  the  Scientific  and 
Statistical  Committee;  and  the  coordination 
re^onslbllities  of  the  Executive  Director. 

(2)  Administrative  Simplicity.  The  organi¬ 
zation  of  the  major  units  of  the  Coimcll  is 
among  major  functional  lines,  with  clear 
lines  of  authority  between  and  within  in¬ 
dividual  units. 

(3)  Flexibility.  There  is  sufficient  fiexlbil- 
Ity  in  the  structure  to  allow  for  variations 
within  separate  units  to  accommodate 
changes  in  priorities  or  conditions.  For  ex¬ 
ample,  the  Council  has  chosen  to  establish 
separate  fishery  related  advisory  panels 
rather  than  one  large,  multi-fishery  advisory 


panel  because  the  former  can  be  established 
and  terminated  in  accordance  with  planning 
efforts  and  representation  can  be  more  se¬ 
lective. 

(4)  Independence  and  Relevance  of 
Science.  The  Scientific  and  Statistical  Com¬ 
mittee  is  a  separate  unit  in  the  Council’s 
organizational  structure,  and  Committee 
members  have  been  selected  on  the  basis  of 
scientific  expertise  in  several  disciplines.  This 
will  assure  that  the  Council  receives  inde¬ 
pendent  and  objective  scientific  advice  on 
alternative  management  planning  teams 
would  comprise  representatives  of  diverse 
disciplines  and  Interests,  and  these  teams 
would  present  plan  alternatives  and  evalu¬ 
ations  for  Council  considerations.  In  this 
manner,  planning  teams  will  not  make 
Judgements  as  to  whether  a  particular  plan 
is  “right”  or  “wrong”,  and  evaluations  should 
be  complete  and  objective. 

(5)  Quality  of  Scientific  and  Technical  In¬ 
formation.  Ks  Indicated,  the  Council  has  in¬ 
sured  the  integrity  and  ind^endenoe  of 
science  through  the  organizational  structure 
chosen.  Further,  selection  of  individuals  to 
serve  on  the  Scientific  and  Statistical  Com¬ 
mittee  and  the  planning  tecuns  will  be  based 
on  expertise  and  skills,  thus  assuring  that 
the  Council  will  receive  high  quality  infor¬ 
mation. 

(6)  Minimum  Cost.  The  Council  believes 
the  Structure  is  the  most  cost-effective 
means  to  carry  out  its  functions.  Under  this 
structure  fishery  planning  teams  and  advis¬ 
ory  panels  are  temporary  unite  which  will 
function  until  a  plan  for  the  specific  fishery 
has  been  developed  and  Implemented.  TTils 
approach  provides  resources  for  the  plan¬ 
ning  effort  without  creating  large  and  per¬ 
manent  planning  teams  or  advisory  panels. 
Resources  can  be  assigned  In  accordance 
with  shifts  in  priorities.  Specialized  resources 
can  be  obtained  readily  when  necessary 
rather  than  being  permanently  retained  at 
high  costs. 

12.  PBOCUBEMENT 

The  Coimcil  will  contract  for  services  to 
be  provided  by  other  government  agencies, 
educational  institutions,  profit  and  non¬ 
profit  organizations.  Detailed  procurement 
procedures  have  been  approved  by  the  Coun¬ 
cil  and  are  available  for  review  in  the  Coun¬ 
cil  headquarters.  These  procurement  pro¬ 
cedures  provide  for  agreements  and  orders 
for  procurement,  or  dl^iosal,  of  supplies  and 
services.  It  Includes  awards  and  notices  of 
award;  fixed-fee,  cost,  cost-plus-a-fixed-fee, 
negotiated,  or  incentive  type  contracts;  let¬ 
ter  contracts;  and  purchase  orders.  Toin^ 
covered  are  formal  advertising;  sole  source 
procurements;  award;  contract  types;  con¬ 
tract  administrations;  protests,  contract  dis¬ 
putes,  and  appeals;  and  code  of  conduct. 
IFR  Doc.77-24320  FUed  8-22-77; 8: 45  am] 
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ROUGH-TOOTHED  DOLPHIN 

Prohibition  of  Take  Incidental  to 

Commercial  Fishing  Operations 

AGENCY :  National  Marine  Fisheries 
Service,  Commerce. 

ACTION :  Notice  of  prohibition  of  take  of 
rough-toothed  dolphin  incidental  to  com¬ 
mercial  fishing  operations. 

SUMMARY:  A  prohibition  on  taking 
rough-tooUied  dolphin  is  being  imple¬ 
mented  due  to  the  fact  that  the  quota 
established  In  1977  for  rough-toothed 
dolphin  has  been  exceeded. 
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DATES:  Effective  August  30, 1977,  rough¬ 
toothed  dolphin  may  not  be  taken  inci¬ 
dental  to  fishing  operations  pursuant  to 
the  general  permit  issued  to  the  Ameri¬ 
can  Timaboat  Association,  Category  2; 
Encircling  Gear,  Yellowfin  Tuna  Purse 
Seining. 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional  Of¬ 
fice,  Office  of  the  Director,  300  South 
Perry  Street,  Terminal  Island,  California. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235, 
Telephone:  202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
In  the  permit  issued  to  the  American 
Timaboat  Association  for  1977,  a  limit 
of  five  (5)  rough-toothed  dolphin  mor¬ 
talities  was  stipulated.  That  limit  has 
been  exceeded  based  on  reports  of  Na¬ 
tional  Marine  Fisheries  Service  ob¬ 
servers.  In  accordance  with  50  CFR 
216.24(d)  (2)  (i)  (A)  noUce  of  the  date 
when  the  prohibition  on  further  taking 
is  hereby  published. 

If  at  the  time  the  net  skiff  is  released 
from  the  vessel  attached  to  the  net  at 
the  start  of  a  set  no  rough -toothed 
dolphin  are  observed  in  the  herd  of  por¬ 
poise  upon  which  the  set  is  being  made, 
the  fact  that  rough-toothed  dolphin  are 
subsequently  encircled  .or  killed  in  the 
course  of  completing  that  set  will  not  be 
cause  for  issuance  of  a  notice  of  viola¬ 
tion  or  assessment  of  penalty;  provided 
that  all  procedures  required  by  the  ap¬ 
plicable  regulations  have  been  followed. 
This  policy  is  being  Implemented  be¬ 
cause  there  are  circumstances  where 
an  unintentional  and  accidental  taking 
occurs  due  to  the  difficulty  of  identifying 
different  species  and  stocks,  or  due  to 
error  in  attempting  identification  par¬ 
ticularly  whm  smsdl  numbers  are  in¬ 
terspersed  in  a  larger  group  of  animals. 

The  number  of  rough-toothed  dolphin 
encircled  or  killed  will  be  recorded  and 
this  policy  win  be  reviewed  periodically 
in  light  of  its  effects  on  the  rough¬ 
toothed  dolphin  population. 

Dated:  August  17,  1977. 

WlNFUED  H.  MEIBOHM, 

Acting  Deputy  Director, 

National  Marine  Fisheries  Service. 
[FB  Doc.77-24333  PUed  8-22-77;8:46  ami 

DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

SCIENTinC  ADVISORY  GROUP 

Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  16  Septem¬ 
ber  1977.  The  16  September  meeting  will 
be  at  the-  Defense  Conununications 
Agency,  Director’s  Conference  Room  at 
Headquarters,  Defense  Communications 
Agency,  8th  Street  and  South  Court¬ 
house  Road,  Arlingtim,  Va. 


The  agenda  item  will  be  AUTOSEVO- 
COM  n  and  group  discussions. 

Any  person  desiring  information  about 
the  advisory  g;roup  may  telephone  (Area 
Code  202-692-1765)  or  write  Chief  Sci¬ 
entist,  Associate  Director,  Technology, 
H^idquarters,  Defense  Communications 
Agency,  8th  Street  and  South  Court¬ 
house  Road,  Arlington,  Va.  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classified  re¬ 
quiring  protection  in  the  interest  of 
National  Defense.  (Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552b(c)  (5) .) 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

|FR  Doc.77-24270  Filed  8-22-77;8:45  am) 


Department  of  the  Air  Force 

ADVISORY  COMMITTEE  ON  AIR  FORCE 
HISTORICAL  PROGRAM 

Meeting 

August  8,  1977. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  meet  at 
the  James  Forrestal  Building,  Washing¬ 
ton,  D.C.,  on  September  15-16,  1977. 

The  purpose  of  the  meeting  is  to  ex¬ 
amine  the  mission,  scope,  progress,  and 
productivity  of  the  Air  Force  Historical 
Program  and  make  recommendations 
thereon  for  the  consideration  of  the  Sec¬ 
retary  of  the  Air  Force. 

The  meeting  will  be  open  for  rmblic 
attendance,  and  will  begin  at  9:30  am. 
on  both  dates,  in  Room  8E-069,  James 
Forrestal  Building.  Among  the  topics  on 
the  tentative  agenda  are:  Air  Force  His¬ 
torical  Progress  and  Problems,  Contract 
Histories,  Organizational  Changes,  Per¬ 
sonnel  Plans,  and  Current  Status  of  His¬ 
torical  Projects. 

If  additional  information  is  desired, 
contact  Lt.  Col.  Charles  N.  Wood,  USAF, 
Executive  Office  of  Air  Fwce  History, 
HQ  USAF  (AF/CHO) ,  Washington,  D.C., 
telephone  693-7394. 

Van  L.  Crawford, 
Deputy  Director  of  Administration. 

(PR  Doc  77-2427 J  PUed  8-22-77; 8: 45  am] 


Office  of  the  Secretary 

DEFENSE  SYSTEMS  MANAGEMENT 
COLLEGE 

Board  of  Visitor’s  Meeting 

A  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  Col¬ 
lege  will  be  held  in  Building  202,  Fort 
Belvoir,  VA,  on  Tuesday,  October  4,  1977, 
from  8:30  am.  until  5  pm.  The  agenda 
will  include  a  review  of  the  course  offer¬ 
ings  and  discussion  of  DSMC  operations, 
educational  policies,  and  plans.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  space  available, 
allocation  of  seating  will  be  made  on  a 
first-come,  ^rst-served  basis.  Persons  de¬ 
siring  to  attend  should  call  the  DSMC 
Director,  Department  of  Administration, 
Operations,  &  Support  (703-664-1314)  to 


reserve  a  seat  as  far  in  advance  as  pos¬ 
sible. 

Dated:  August  18, 1977, 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  Office  of  Assist¬ 
ant  Secretary  of  Defense 
(.Comptroller) . 

[PR  Doc.77-24330  Plied  8-22-77;8:46  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 
Meeting 

August  18,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  the  High 
Energy  Physics  Advisory  Panel  (HEPAP) 
will  meet  September  19-20,  1977,  at  the 
Brookhaven  National  Laboratory,  Upton, 
New  York.  The  meeting  will  be  held  in 
the  North  Room  of  the  Brookhaven  Cen¬ 
ter.  Discussion  of  organizational  matters 
concerned  with  the  meeting  will  occur 
from  9  am.  to  10  am.  on  September  19, 
with  regular  agenda  items  scheduled 
from  10  a.m.  through  5:45  p.m.  TTie  por¬ 
tion  of  the  meeting  which  will  be  open  to 
the  public  on  September  20  will  convene 
from  9  am.  to  11:30  a.m. 

The  Panel’s  consideration  will  include 
a  review  of  the  research  program  and 
developmental  activities  at  the  Alter¬ 
nating  Gradient  Synchrotron  (AGS) 
and  the  Intersecting  Storage  Accelera¬ 
tor  (ISABELLE) ;  equipment  for  major 
experiments  at  the  Positron-Electron 
(PEP),  the  Fermi  National  Accelerator 
Laboratory  iFermilab),  the  Cornell 
Electron  Storage  Ring  (CJESR) ,  the  Zero 
Gradient  SjTichrotron  (ZGS),  and  the 
ISABELLE;  results  of  the  July  1977 
meeting  of  the  US/USSR  Joint  Coordi¬ 
nating  Committee  on  Research  in  the 
Fundamental  Properties  of  Matter; 
budget  status  of  the  national  program  in 
high  energy  physics;  and  a  discussion  of 
recent  new  particle  discoveries. 

In  addition  to  the  public  sessions,  an 
executive  session  of  the  Panel  is  sched¬ 
uled.  The  executive  session  will  occur  at 
approximately  11:30  a.m.  on  September 
20  and  continue  throughout  the  end  of 
the  meeting  at  4:30  p.m.  Ti^Jics  to  be 
discussed  at  the  executive  session  are 
possible  construction  and  shutdown  of 
some  facilities  to  be  included  in  the  FY 
1979  budget. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
this  executive  session  will  involve  infor¬ 
mation,  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action,  which  falls  within  exemp¬ 
tion  9B  of  5  U.S.C.  552b  (c). 

Any  nonexempt  material  that  may  be 
discussed  at  this  session  will  be  inextric¬ 
ably  intertwined  with  the  discussion  of 
exempt  material  and  no  further  separa¬ 
tion  is  practical.  The  public  interest  will 
be  served  by  closing  such  portion  of  the 
meeting  as  it  is  essential  to  protect  such 
information. 
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NOTiaS 


*nie  Cbalniian  Is  empowered  to  ooii> 
duct  the  meeting  In  ft  mftnner  that  in 
his  judgment  will  fftcilltftte  the  orderly 
conduct  of  business. 

Wltti  respect  to  public  participation 
In  the  meeting,  the  following  require- 
mrats  Shan  apply; 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion 
may  do  so  by  mailing  25  copies  thereof, 
postmarked.  If  possible,  no  later  than 
September  8, 1977,  to  the  Executive  Sec¬ 
retary,  High  Energy  Physics  Advisory 
Panel,  Dr.  Ernest  Coleman,  Division  of 
High  Energy  and  Nuclear  Phsrslcs,  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  D.C.  20545. 
Minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  receipt  of  written  state¬ 
ments  for  the  record. 

(b)  Those  persons  submitting  a 
written  statement  in  accordance  with 
paragraph  (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement,  and 

set  forth  reasons  justifsdng  the 
need  for  such  oral  statements  and  their 
usefulness  to  the  Panel.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Panel  will  receive  oral  state¬ 
ments  during  a  period  of  not  more  than 
30  minutes  at  an  aiH>n)priate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  Is 
empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  September  15,  1977,  to 
the  office  of  the  Executive  Secretary  of 
the  Panel  on  (301)  353-3624  between 
8:30  a.m.  and  5  p.m.  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(f )  Seating  for  the  public  will  be  made 
avallaUe  on  a  first-come,  first-served 
basis. 

(g)  Tlie  use  of  still,  motion  picture, 
ftTid  tele^km  cameras,  the  i^ysical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  op^  portions  of  the  meeting  and 
dming  any  recess.  The  use  oi  such  equip¬ 
ment  will  not,  however,  be  allowed  while 
the  meeting  Is  In  session. 

(h)  Cc^es  of  minutes  of  public  ses¬ 
sions  will  be  made  available  for  copy¬ 
ing,  following  their  certification  by  the 
Chairman,  in  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act,  at  the  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration’s  Public  Document  Room, 
20  Massachusetts  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  upon  i>ayment  of  all  charges 
required  by  law. 

^  Harrt  L.  Peebles, 

Deputy  Advisory  Committee, 
Manoffement  Officer. 
|FR  DOC.T7-24442  PUed  8-22-77;* :45  am] 


ENVKKmMENTAL  PROTECTION 
AGENCY 

irai.  780-4) 

AIR  QUAUTY  CRITERIA  FOR  PHOTOCHEM¬ 
ICAL  OXIDANTS  AND  RELATED  ORGANICS 

Availability  at  External  Review  Draft 

On  September  2,  1977  the  External 
Review  Draft  of  Air  Quality  CJriteria  for 
Photochemical  Oxidants  and  Related 
Organics  will  be  available  from  the  Cri¬ 
teria  and  Special  Studies  Office,  Health 
Effects  Research  Laboratory,  EPA,  Re¬ 
search  Triangle  Park,  N.C.  27711.  Tele¬ 
phone  No.  919-549-8411  ext.  2266  or  2267. 

Dated:  August  17,  1977. 

Stephen  J.  Gage, 

Acting  Assistant  Adminstrator 
for  Research  and  Development. 
[FR  Doc.77-24370  Filed  8-22-77;8:45  am] 


IPRL780-7;  PF79] 

CIBA-GEIGY  CORP.,  ET  AL. 

Filing  of  Pesticide  Petitions 

The  Environmental  Protection  Agency 
has  received  the  following  petitions  for 
consideration. 

PP  7P1983.  Clba-Geigy  Corp.,  PO  Box 
11422,  Greensboro,  N.C.  27409.  Proposes 
ameivdlng  40  CFR  180.298  by  establishing  a 
higher  tolerance  for  residues  of  the  Insec¬ 
ticide  methidatlon  (0,0-dimethyl  pho^horo- 
dithtoate,  S-ester  with  4-(mercaiptomethyl)- 
2-methyl  l-A-l,3,4-thlaidlasolin-5-one)  in  or 
on  the  raw  agricultural  commodities  alfalfa 
and  alfalfa  hay  at  12.0  part  per  mlUlon 
(ppm).  Proposed  analytical  method  for  de¬ 
termining  residues  is  by  gas  chromatography 
emploiring  flame  photometric  detection. 
PM12  (202-426-9425) . 

PP  7F1984.  Clba-Qelgy  Corp.,  Proposes 
amending  40  CFR  180.289  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
methidatlon  (0,0-aimethyl  phosphorodithl- 
oate,  S-ester  with  4-(mercaptomethyl)-2- 
methoxy-A  2-l,3-4-thiadiazolln-5-one  in  or 
on  the  raw  agricultural  commodities  pome 
and  stone  fruits  at  0.06  ppm.  Proposed  ana¬ 
lytical  method  for  determining  residues  is  by 
using  gas  chromatography  employing  flame 
photometric  detection  and  thin-layer  chro- 
motography.  PM12  (202/426-8425). 

Interested  persons  are  invited  to  submit 
written  comments  on  any  petitions  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  Inquiries  con¬ 
cerning  specific  petitions  may  be  di¬ 
rected  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  IMvlsion  (WII- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
number  of  the  petition  to  which  the  com  • 
ments  pertain.  Comments  may  be  made 
at  any  time  while  a  petition  is  pending 
before  the  Agency.  All  vTitten  comments 
filed  wiU  be  available  for  public  inspec¬ 
tion  in  the  office  of  the  Federal  Register 


Seetkm  from  t:90ajn.  to  4pjn.  Monday  I 

'tbrouiJi  FHday.  j 

Dated:  Angwt  18. 1977.  | 

Douclas  D.  Cucpt,  I 

Acting  Director,  | 

Registration  Division. 

[FR  DOC.77-24S78  FUed  8-22-77;8:46  am] 


[FRL  780-6;  PP78] 

E.  I.  DUPONT  DE  NEMOURS  &  CO..  ET  AL 
Filing  of  Pesticide  Petitions 

The  Environmental  Protection  Agency 
has  received  the  following  petitions  for 
consideration. 

PP  771954.  E.  I.  DuPont  De  Nemours  and 
(To.,  Wilmington  DE  19898.  Propoeea  amend¬ 
ing  40  CFR  180.303  by  estabUsblng  a  toler¬ 
ance  for  residues  of  the  insecticide  Oxamyl 
(methyl  N',N'-dlmethyl-N-f  (methylcarbam- 
oly)oxy]-l-thloxainimidate)  and  Its  me¬ 
tabolite,  N,N-dlmetbyl-l-cyanoformamide  in 
or  on  the  raw  agricultural  oommodltlea  ap¬ 
ples  at  20  parts  per  mUUon  (ppm) .  Proposed 
analytical  method  for  determining  residues  is 
a  gas  chromatographic  procedure  inting  ^ 
flame  photometric  detector.  PM12  (202-426- 
9425). 

PP  7F1988.  Mobay  Chemical  Corp.,  Chema- 
gro  Agricultural  Division.  PO  Box  4913,  Kan- 
sas  City  MO  64120.  Proposes  amending  40 
CFR  180.320  by  establishing  a  toleran<x  for 
residues  of  the  Insecticide  3,5-dlmetbyl-4- 
(methylUiio)  phenyl  methylcarbamate 
its  cholinesterase-inhibiting  metabolites  In 
or  on  the  raw  agricultural  commodities  ap¬ 
ples  at  15  ppm;  meet,  fat  and  meat  byprod¬ 
ucts  of  cattle,  goats,  horses,  sheep  and  swine 
at  0.05  ppm;  milk  at  0.01  ppm.  Propoeed  ana¬ 
lytical  metluxl  for  determining  residues  la  a 
gas  chromatographic  procedure  using  a  flame 
photometric  detector.  PM12  (202-426-9426). 

PP  7F1971.  Monsanto  Agrteultural  Prod¬ 
ucts,  800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166.  Proposes  amending  40  CFR  180.364  by 
establishing  a  tolerance  for  combined  resi¬ 
dues  of  the  herbicide  N-phoephonomethyl- 
glycine  and  its  metabolite  aminomethylphos- 
phonic  acid  in  or  on  the  raw  agricultural 
commodities  cottonseed  at  0  ppm;  soybeans 
at  6  ppm,  soybean  forage  and  bay  at  15  ppm, 
and  liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  ppm.  Pro¬ 
posed  analytical  method  for  determining 
residues  Is  gas  Uquld  chromotography  using 
a  phosphorous  specific  flame  photometric 
detector.  PM25  (202-426-2632). 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  comments  on  any  petltlcms 
to  the  Federal  Register  Section,  Tech¬ 
nical  Services  Division  (WH-569),  Office 
of  Pesticide  Programs,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Ag«icy  and  of  others  in¬ 
terested  in  inspecting  them.  Inquiries 
concerning  specific  petitions  may  be  di¬ 
rected  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
numbers  cited.  Written  comments  should 
bear  a  notation  indicating  the  number 
of  the  petition  to  which  the  comments 
pertain.  Cenmnents  may  be  made  at  any 
time  while  a  petition  is  pending  b^ore 
the 'Agency.  AH  written  eonsBents  fUed 
will  be  available  for  public  inspection  in 
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the  office  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  August  18,  1977. 

Douglas  D.  Cahpt, 

Acting  Director, 
Registration  Division. 

[FR  Doc .77-24372  PUed  8-28-77:8:46  am] 

[PEIL  780-6;  PP771 

MONSANTO  AGRICULTURAL  PRODUCTS, 
ET  AL. 

Filing  of  Food  Additive  Petitions 
The  Environmwxtal  Protection  has  re¬ 
ceived  the  fc^owing  petitions  for  con¬ 
sideration. 

PAP  7H6168.  Monsanto  Agricultural  Prod¬ 
ucts.  800  N.  Lindbergh  Bird.,  St.  Louis  MO 
63166.  Proposes  amending  21  CFR  561  by 
establishing  a  regulation  permitting  the  use 
of  the  herbicide  N-phosphonomethylglycine 
end  its  metabolite  aminomethylphosphonic 
acid  on  the  commodity  soybeans  hulls  with 
a  tolerance  limitation  of  20  parts  per  mil¬ 
lion  (ppm).  PM25  (  202-426-2632) 

PAP  7H5169.  Mobay  Chemical  Corp., 
Chemagro  Agricultural  Division,  PO  Box 
4913,  Kansas  City  MO  64120.  Proposes 
amending  21  CFR  661  by  establlsbing  a  regu¬ 
lation  permitting  the  use  of  the  insecticide 
3,6-dlmethyl-4-  ( methylthio)  phenyl  methyl- 
carbamate  and  its  cholinesterase-inhibiting 
metabolites  on  the  commodity  dried  apple 
pomace  with  a  tolerance  Umltation  of  30 
ppm  resulting  in  animal  feed  when  present 
as  a  result  of  application  of  the  pesticide 
chemical  to  the  growing  commodity  apples. 
PM12  (202-426-9426) 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
to  the  Federal  Register  Section,  Tech- 
lUcal  Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  Rm,  401,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  them.  Inquiries 
concerning  specific  petitions  may  be  di¬ 
rected  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
number  cited.  Written  comments  should 
bear  a  notation  indicating  the  number 
of  the  petition  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  August  18,  1977. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 

[PR  Doc.77-24371  Piled  8-22-77;8:45  am] 

[PRL  780-8;  OPP-33000/613,  514,  and  515] 

RECEIPT  OF  APPUCATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  Novonber  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 


lished  in  the  FEDERAL  REGISTER  (39 
FR  31862) ,  its  interim  policy  with  respect 
to  the  administratimic^  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (“Interim  Policy  State¬ 
ment”).  On  January  22,  1976,  EPA  pub¬ 
lished  in  the  FEDERAL  REGISTER  a 
document  entitled  “Registration  of  a 
Pesticide  Product — Consideration  of 
Data  by  the  Administrator  in  Support  of 
an  ApplicatiMi”  (41  PR  3339) .  This  doc¬ 
ument  described  the  changes  in  the  Ag¬ 
ency’s  procedures  for  implementing  Sec- 
ticxi  3(c)  (1)  (D)  of  FIFRA,  as  set  out  in 
the  Interim  Policy  Statement  which  were 
effected  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.L.  94-140),  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  (40  CFR 
Part  162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnisher  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M 
Street  SW.,  Washin^n,  D.C,  20460.  In 
the  case  of  aiH>lications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  i^ich  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  l^e  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
Januaiy  1,  1970,  is  being  used  to  sup¬ 
port  an  application  described  in  this 
notice,  (c).  desires  to  assert  a  claim  un¬ 
der  Section  3(c)(1)(D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amoimt  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis¬ 
tration  Division  (WH-567) ,  Office  of  Pes¬ 


ticide  Programs,  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW.,  Washington. 
D.C.  20460.  Every  such  claimant  must  in¬ 
clude,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,12,  and  13—202/765-9316 
PM  21  and  22-202/426-2454 
PM  24-202/755-2196 
PM  31—202/426-2635 
PM  33-202/755-9041 
PM  15.  16,  and  17—202/  426-9425 
PM  23-202/756-1397 
PM  25—202/755-2632 
PM  32-202/  426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  25,  1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiriers 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  September  22, 1977. 

Dated:  August  16, 1977. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 
Applications  Received  (OPP-330()0/513) 

EPA  Reg.  No.  239-2369.  Chevron  Chemical 
Co.,  940  Hensley  St.,  Richmond  CA  94804. 
DIFOLATAN  4  FLOWABLE  SEED  PRO¬ 
TECTANT.  Active  Ingredients:  Captafol 
39%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Added  use.  PM21 
EPA  Reg.  No.  239-2418.  Chevron  Chemical 
Co.,  940  Hensley  St.,  Richmond  CA  94804. 
ORTHENE  76  S  SOLUBLE  POWDER.  Active 
Ingredients:  Acephate  (0,S-Dlmethyl  acet- 
ylphosphoramldothloate)  75  %j  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished;  Added  use. 
PM16 

EPA  Reg.  No.  239-2418.  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond  CA  94804.  OR¬ 
THO  ORTHENE  75  S  SOLUBLE  POWDER. 
Active  Ingredients:  Acephate  (0,S-D1- 
methyl  acetylphosphoramldothloate)  75%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Amended  registration.  PM16 
EPA  Reg.  No.  239-2418.  Chevron  Chemical 
Co.,  940  Hensley  St.,  Richmond  CA  94804. 
ORTHENE  75  S  SOLUBLE  POWDER.  Active 
Ingredients:  Acephate  (O.S-Dlmethyl  acet¬ 
ylphosphoramldothloate)  75%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM16 

EPA  Reg.  No.  239-2418.  Chevron  Chemical 
Co.,  940  Hensley  St.,  Richmond  CA  94804. 
ORTHO  ORTHENE  75  S  SOLUBLE  POW¬ 
DER.  Active  Ingredients;  Acephate  (O.S- 
Dlmethyl  acetylphosphoramldothloate) 
75%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Repub¬ 
lished;  Added  use.  PM16 
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EPA  Beg.  No.  241-343.  American  CyanamM 
Co.,  FO  Box  430.  Princeton  NJ  0854a 
PROWL  HERBICIDE.  Active  Ingre<Uentc: 
|N-(l-ethylpropyl)-3,4-dlmethyI-2,0  -  dmi- 
trobenzenamlne]  43.8%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  oSer 
to  pay  statement.  PM25 

EPA  Reg.  No.  352-342.  E.  I.  DuPont  De  Ne¬ 
mours  &  Co.  (Inc.),  Biochemicals  Depart¬ 
ment,  6054  Dupont  Bldg.,  Wilmington  DE 
19898.  LANNATE  METHOMYL  INSECTI¬ 
CIDE,  WATER  SOLUBLE  POWDER.  Active 
Ingredients:  S-metbyl  N-[methylcarbam- 
•yl)oxy]  thloacetlmidate  90%.  Method  of 
Bupport:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM12 

EPA  Reg.  No.  352-354.  E.  1.  du  Pont  de  Ne¬ 
mours  &  Co.  (Inc.),  Biochemicals  Depart¬ 
ment,  6054  DuPont  Bldg.,  Wilmington  DE 
19898.  DUPONT  "BENLATE”  BENOMYL 
FUNGICIDE.  Active  Ingredients:  Benomyl 
(Methyl  l-(butylcarbamoyl)  -2-benziinida- 
zolecarbamate]  50%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  inter¬ 
im  policy.  Republished:  Added  use.  PM22 

EPA  Reg.  No.  362-370.  E.  I.  du  Pont  de  Ne¬ 
mours  A  Co.  (Inc.) ,  Biochemlcals  Depart¬ 
ment,  0064  DuPont  Bldg.,  Wilmington  DE 
19808.  DUPONT  LANNATE  L  METHOMYL 
INSECTICIDE.  Active  Ingredients:  S- 
methyl-N  -  [(methyIcarbamoyl)oxy]thioa- 
cetimldate  24%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM12 

EPA  Pile  Symbol  359-ATI.  Rhodia  Inc.,  Agri- 
cultxiral  Dlv.,  PO  Box  125,  Monmouth 
Jimctlon  NJ  08852.  RONSTAR.  Active  In¬ 
gredients:  Oxadiazon  [2-tert-butyl-4-(2,4- 
dlchloro-5-lsopropoxyphenyl)  -  2-1,3,4-oxa- 
dlazoUn-5-one]  24.4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Inter¬ 
im  policy.  Republished:  Revised  offer  to 
pay  statement.  PM24 

EPA  Reg.  No.  372-46.  Mallinckrodt,  Inc.,  3600 
N.  Second  St.,  St.  Lotds  MO  63147.  BANROT 
BROAD  SPECTRUM  FUNGICIDE  40% 
WETTABLE  POWDER.  Active  Ingredients: 
5  -  Ethoxy-3-trlchloromethyl-l,2,4-thiadi- 
asole  16%:  Dimethyl  4,4’-o-Phenylenebls 
(3-thioallophanate)  25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  R^ubllshed:  Revised  la¬ 
beling.  PM21 

EPA  Reg.  No.  891-165.  Hercules  Inc.,  Wil¬ 
mington  DE  19898.  HERCULES  TORAK 
E5fUIJ3IPIABLE  CONCENTRATE  INSEC- 
ntclDE  AND  MITICIDE.  Active  Ingredi¬ 
ents:  Dlalifor  [0,0-dlethyl  S-(2-chloro-l- 
phthallmldoetbyl)  pho^horodlthioate] 
40.6%;  Belated  reaction  products  4.5%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM16 

EPA  File  Symbol  1029-RGU.  Aidex  Cmp.,  PO 
Box  7348,  Omaha  NE  68107.  DAC-FEBT 
EX  GRANULAR  CRABGRASS  CONTROL 
AND  LAWN  FERTILIZER.  Active  Ingredi¬ 
ents:  Dimethyl  ester  of  tetrachlorotereph- 
thalic  acid  2.3%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM23 

EPA  Reg.  No.  1258-843.  Olln  Chemicals,  120 
Long  Ridge  Rd.,  Stamford  CT  06904.  SO¬ 
DIUM  OMADINE  40%  AQUEOUS  SOLU¬ 
TION.  Active  Ingredients:  Sodium  2-py- 
ridinothiol  l-oxide  40%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  PM33 

EPA  Reg.  No.  2139-101.  NOR^AM  Agriclutur- 
al  Products,  Inc.  Chicago  IL  60606  BETA- 
NAL  POST-EMERGENCE  HERBICIDE  FOR 
CONTROL  OF  WEEDS  IN  BEETS.  Active 
Ingredients:  Phenmedipham  15J9%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  poUcy.  PM25 

EPA  Beg.  No.  2130-119.  NOR-AM  Agricul¬ 
tural  Products,  Ine.  Chicago,  IL  60606. 
BETANEX  POST-EMERGENCE  HERBI- 


CIDR  FOR  COMTOOL  OT  BEOROOT  PIQ- 
WEKD  AND  OTHER  WEEDS  IN  SUGAR 
BEETS.  Active  Ingredients:  Desmedlpham 
16.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM26 

EPA  Beg.  No.  6736-41.  DuBois  Chemicals, 
Div.  of  Chemed  Corp.,  DuBois  Tower,  Cin- 
dnnaU  OH  45202.  BACTOLOOB  BAC¬ 
TERIOSTATIC  CONVEYOR  CHAIN  LU¬ 
BRICANT.  Active  Ingredients:  Triethanol¬ 
amine  and  Potassliun  soap  34.31%;  Tetra- 
sodium  Bthylenediamine  Tetraacetic  Acid 
7.60%;  Isopropyl  Alcohol  728%;  Ortho 
Benzyl -Para-Chloro  Phenol  0.864%;  Ortho- 
phenylphenol  1.156%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Inter¬ 
im  policy.  Republished;  Revised  offer  to 
pay  statement.  PM32 

EPA  Beg.  No.  6836-39.  Daycon  Products  Co., 
Inc.,  PO  Box  348.  Bladensburg  MD  20710. 
DAY<X)N  DISINFECTANT  TOILET  BOWL 
CLEANER.  Active  Ingredients;  Octyl  decyl 
dimethyl  ammonum  chloride  1250%;  Dl- 
ectyl  dimethyl  ammonium  chloride  0.625%; 
Didecyl  dimethyl  ammonium  chloride 
0.626%:  Alkyl  amino  betaine  1.000%;  Hy¬ 
drogen  Chloride  8.0<X)%.  Method  of  Sup¬ 
port:  Applicatlcm  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  Pile  Symbol  28070-G.  Clarke  Chemical 
Oorp.,  PO  Box  832,  Miami  FL  33147.  A  &  S 
600.  Active  Ingredients;  Poly  (oxyethylene 
(dlmethyllnlnio)  ethylene  (dlmethyllnl- 
nio)  ethylene  dichloride]  60.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  intnim  pcdicy.  PM34 

EPA  Pile  Symbol  280'’0-U.  Clarke  Chemical 
Corp.,  PO  Box  332,  Miami  FL  33147.  A  &  S 
300.  Active  Ingredients:  Poly  (oxyethlene 
(dimetbyllninio)  ethylene  (dimethyllni- 
nol)  ethylene  dlchloride]  30.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM  84 

EPA  Beg.  No.  34164-G.  Amerlcfin  Refining  & 
Mfg.,  Inc.,  PO  Box  332,  Miami  FL  33147. 
SANI-BOL.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammonium  chlm'ide  1250%;  Dl- 
octyl  dimethyl  ammonium  chloride  0.6^  %r 
Didecyl  dimethyl  ammonium  chloride 
0.626%:  Alky!  amino  betaine  1.000%;  Hy¬ 
drogen  chloride  17.600%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  FUe  Symbol  38109-E.  S  &  W  Plvunblng 
Supply,  Inc.,  23655  S.  Dixie  Highway,  Mi¬ 
ami  FL  33032.  LANECHLOR  Active  Ingre¬ 
dients:  Sodium  Hypochlorite  9.0%.  Method 
of  Siipport:  Application  proceeds  under 
2(b)  of  interim  jiolicy.  PM34 

EPA  FUe  Symbol  39395-E.  Viking  Laboca- 
torles,  Inc.,  8725  Mississippi  Blvd.  NW., 
CkXin  Rapids  MN  66433.  P-114  ALGABCIDE. 
Active  Ingredients:  Poly  [oxyethylene  (di- 
methylimlnio)  ethylene  (dlmethylimlnio) 
ethylene  dieblorlde]  10.0%.  Method  of 
Support:  Appllcatiou  proceeds  under  2(b) 
of  Interim  policy.  PM34 

EPA  Pile  Symbol  39479-G.  Galaxy  Chemical 
Oorp.,  2012  Whitfield  Park  Ave.,  Sarasota 
FL  33580.  GALAXIDE  NP  9.0.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  C18)  dimethyl  benzyl  ammonlxim 
chlorides  4.5%;  n-Alkyl  (68%  C12,  38% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  4.5%;  Tetrasodium  ethylenedla- 
mine  tetracetate  2.0%;  Sodium  Carbonate 
4.0%.  Method  of  Suppmrt;  Application 
proceeds  imder  2(b)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  39910-E.  Triple  E  Systems 
Engineering,  Inc.,  PO  Box  3039,  Hialecdi 
PL  33013.  EEBBE  SYSTEMS  BIO-I.  Active 
Ingredients:  Poly  [oxyethylene  (dlmethyll- 
minio)  ethylene  (dlmethylimlnio)  ethyl¬ 
ene  dlchloride]  12.0%.  Method  of  Sup¬ 
port:  AppUoatton  proceeds  under  2(b)  of 
interim  policy.  PM34 


EPA  File  Symbol  39010-0.  Triple  E  Systems 
Engineering,  Inc,  PO  Bom  3039.  Hialeah 
FL  33013.  EEBBE  SYSTEMS  BIO-SHOCK. 
Active  Ingredients:  Poly  [oxyethylene  (di¬ 
me  thy  limlnio)  ethylene  (dlinethyliminio) 
ethylene  dlchloride]  30.0%.  Method  of 
Support:  AppUca^n  proceeds  under  2(b) 
of  Interim  pottoy.  PM34 

EPA  FUe  Symbol  40230-R  AgBloChem,  Inc., 
3  Fleetwood  Court,  Oiinda  CA  94663. 
GALLTROL-A.  Active  Ingredients;  Agro- 
bacterium  radlobacter  10.64%.  Method  of 
Support;  Application  proceeds  under  2(a) 
of  interim  policy.  PM  21 

EPA  Pile  Symbol  40308-R  Quad-City  Chemi¬ 
cal  Co.,  Inc.,  2328  Eastern  Ave.,  Davenport 
lA  62803.  ALO-47.  Active  Ingredients: 
Poly  [oxyethylene  (dlmethylimlnio)  ethyl¬ 
ene  (dimcthyliminlo)  ethylene  dlchloride] 
60.0%.  Method  of  Sumwrt;  Application 
proceeds  under  2(b)  of  interim  prtlcy. 
PM34 

EPA  File  Symbol  464-LGN.  The  Dow  Chemi¬ 
cal  Co.,  PO  Box  1706,  Midland  MI  48640. 
DICHL08PB0P.  BUTQXY  ETHANOL 
ESTER  Active  Ingredients;  Butoxy  Etha¬ 
nol  Ester  of  Dlahloix^rop  2-(2,4-dlcblaro- 
pbenoxy)  propknUc  add  92.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  pdlcy.  PMas 

EPA  Reg.  No.  624-811.  Monsanto  Co.,  Agri¬ 
culture  Products,  800  N  Lindb^gh  Ave., 
St.  Louis  MO  63166.  POLARIS.  Active  In¬ 
gredients:  CUyphoGine  85.0%.  Method  oC 
Support:  Application  proceeds  under  2(b) 
of  interim  pcUicy.  R^ubllshed;  Revised 
Labeling.  PM26 

Applications  Rbceivzd  (OPP-33000/514) 

EPA  Reg.  No.  239-EULO.  Chevron  Chemical 
Co.,  Ortho  Div.,  040  Hekisley  St.!  Richmond, 
CA  94804.  ORTHO  DIPOLATAN  VTTAVAX 
2-2  FLOW  ABLE  SEED  PROTECTANT.  Ac¬ 
tive  Ingredients;  Captafol  20%;  carboxin 
20%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM21 

EPA  File  Symbol  12e6-RTE.  Malter  Interna¬ 
tional.  PO  Box  6099,  New  Orleans  LA  70174. 
MALTINE  CWT.  Active  Ingredients:  Poly 
[oxyethylene  (dlmethylimlnio)  ethylene 
(dlmetbyllnUnlo)  ethylene  dlchloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  FUe  Symbol  3125-GRn.  Chemagro  Agri¬ 
cultural  Dlv.,  Mobay  Chemical  Corp.,  Box 
4913,  Kansas  City  MO  64120.  SENCOR  4 
FLOWABLB  HERBICUMB.  Active  Ingredi¬ 
ents:  4-Amino-6-  ( l.l-dlmethylethyl)  -3- 

( methylthlo)  -l,2,4-trlazln-6(4H)  -one  41  % . 
Method  of  Supp^;  AppUoation  proceeds 
undw  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM25 

EPA  FUe  Symbol  3286-UA.  Ferd  Staffel  Co., 
PO  Box  2380,  San  Antonio  TX  78298.  BIO 
DUST  (BACILLUS  THURINaiENSIS) .  Ac¬ 
tive  Ingredients;  Bacillus  thuringiensis, 
Berliner.  Potency  of  320  International  Units 
per  mg.  (at  least  0.6  billion  variable  spores 
per  g.)  0.004%.  Method  of  SuiH>ort:  AppU- 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay  state¬ 
ment.  PM17 

EPA  Reg.  No.  4816-483.  Fairfield  American 
Corp.,  100  Niagara  St.,  Middleport  NY  14105. 
TOMATO  A  VEGETABLE  INSECT  SPRAY. 
Active  Ingredients:  Pyrethrlns  0.030%; 
Piperonyl  Butoxide,  Technical  0.160%; 
Rotenone  0.128%;  Other  cube  resins 
0.238%:  Petroleum  Distillate  0.120%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM17 

EPA  FUe  Sjnnbol  1(X)66-I.  Flsons  Oorp.,  Agri¬ 
cultural  Chemicals  Dlv.,  2  Preston  Ck>urt, 
Bedford  MA  01730.  ATRAZHCE  TECHNI¬ 
CAL.  Active  Ingredieats:  Atrazlne  (2- 
chl(m> -4 -ethylamtno- 6  -  Isc^ropylamlno -a - 
tiiazlne)  90.0%.  Method  Support:  ApjUi- 
catlon  proceeds  under  3(a>  mt  Interim  pol¬ 
icy.  PM25. 
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EPA  File  Symbol  12264-RO.  AUstates  Cheml* 
cal,  PO  Box  7482-A,  Houston  TX  77008. 
POLY-CIDE  WATER  TREATMENT.  Active 
Ingredients:  Poly  [oxyethylene  (dlmethyl- 
tmlnlo)  ethylene  (dlmethylimlnlo)  ethyl¬ 
ene  dichlorlde]  10.0%.  Method  of  t^pport: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Reg.  No.  12367-3.  Llco  Chemicals,  929 
Fifth  Ave.,  McKeesport  PA  16132.  CATCH 
22.  Active  Ingredients:  Pyrettirins  0.1%: 
Plperonyl  Butoxlde  Technical  0.8%;  Petro¬ 
leum  Distillate  99.1%.  Method  of  Support: 
Application  proceeds  undw  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement.  PM17 

EPA  Reg.  No.  12367-4.  Llco  Chemicals,  929 
Fifth  Ave.,  McKeesport  PA  15132.  PESTA- 
BATE.  Active  Ingredients:  Pyrethrins  0.6%; 
Plperonyl  Butoxlde  Technical  4.0% :  Petro¬ 
leum  Distillate  95.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement.  PM17 

EPA  File  Symbol  36306-0.  Hadco  East  Chem¬ 
ical  Corp.,  36  Ralph  Ave.,  Coplague  NY 
11726.  BOWL  KLINQ.  Active  Ingredients: 
30%,  C16,  6%  C12,  6%  C18)  dimethyl  ben¬ 
zyl  ammonium  chlorides  0.75%:  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.75%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32 
EPA  File  Symbol  33283-T.  Branchemco,  Inc., 
8286  Western  Way  Circle,  Jacksonville  FL 
32216.  BRANCHEMCO  306.  Active  Ingredi¬ 
ents:  Poly  [oxyethylene  (dlmethylimlnlo) 
ethylene  (dlmethylimlnlo)  ethylene  dl- 
chlMlde]  60.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  33283-1.  Branchemco,  Inc., 
8286  Western  Way  Circle,  Jacksonville  FL 
32216.  BRANCHEMCO  309.  Active  Ingred¬ 
ients;  Poly  [oxyethylene  (dlmethylimlnlo) 
ethylene  (dlmethylimlnlo)  ethylene  di¬ 
chlorlde]  30.0%.  Method  of  SuppcMl;:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  39398-E.  Siimltoma  Chemi¬ 
cal  Co.,  1330  Dillon  Heights,  Baltimore  MD 
21228.  2%  CUMITHRIN  TOTAL  RELEASE 
INSECTICIDE,  AEROSOU  Active  Ingredi¬ 
ents:  3-phenoxybenzyl  d-cls  and  trans  2,2- 
dlmethyl-3- (2-methyl -propenyl )  cyclopro- 
panecarboxylate  2%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy.  PM177 

EPA  File  Symbol  40840-R.  Sentry  Water 
Management  Corp.,  170  Beechwood  Dr, 
Wayne  NJ  07470.  SENTRICIDE  100.  Active 
Ingredients:  Poly  [oxyeUiylene  (dlmethyl- 
Imlnlo)  ethylenne (dlmethylimlnlo)  ethyl¬ 
ene  dichlorlde]  10.0%.  Method  of  Suppmt: 
Application  proceeds  tmder  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symlxa  40841-R.  W.  S.  Eng:ineerlng, 
PO  Box  349,  Ottawa  KS  66067.  MICRO- 
BIOCIDE  W-075.  Active  Ingredients:  Poly 
[oxyethylene  (dlmethylimlnlo)  ethylene 
(dlmethylimlnlo)  ethylene  dichlorlde] 
8.0%  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 
EPA  File  Symbol  40841-E.  W.  S.  Engineering, 
PO  Box  349,  Ottawa  KS  66067.  MICRO¬ 
BIOCIDE  W-60.  Active  Ingredients:  Poly 
(oxyethylene  (dlmethylimlnlo)  ethylene 
(dlmethylimlnlo)  ethylene  dichlorlde] 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  40841-0.  W.  S.  Engineering, 
PO  Box  349,  Ottawa  KS  66067.  MICRO¬ 
BIOCIDE  W-15.  Active  Ingredients;  Poly 
(oxyethylene  (dlmethylimlnlo)  ethyime 
(dlmethylimlnlo)  ethylene  dichlorlde] 
16.0%.  Method  of  Support:  Application 
proceeds  undo*  2(b)  of  interim  policy. 
PM34 


Applications  Bsckivxd  (OPP-S300Q/S16) 

EPA  Reg.  No.  100-437.  Agrlcultiiral  Dlv, 
CIBA-OEIGT  0»p-.  PO  Box  11422,  Greens¬ 
boro  NC  27409.  PRINCEP  80W  HERBICIDE, 
Active  Ingredients:  Slmazlne:  2-chloro- 
4,6  -  bis(ethylamlno)  -  s  -  trlazine  80%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Added  uses.  PM24 

EPA  Reg.  No.  100-439.  CIBA-GEIGY,  PO  Box 
11422,  Greensboro  NC  27407.  AATREX  80W. 
Active  Ingredients:  Atrazlne:  2-chloro-4- 
ethylamino  -  6  -  isopropylamino-s-triazlne 
76%.  Method  of  Support:  Application  pro¬ 
ceeds  imder  2(b)  of  interim  policy.  Repub¬ 
lished:  Added  use.  PM25 
EPA  Reg.  No.  10(1-497.  CIBA-GEIGY,  PO  Box 
11422,  Greensboro  NC  27407.  AATREX  4L. 
Active  Ingredients:  Atrazlne:  2-<diloro-4- 
ethylamlno  -  6  -  isopropylamlno-s-triazine 
40.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Added  use.  PM26 
EPA  Reg.  No.  100-636.  Agricultural  Dlv., 
CIBA-GEIGY  Corp..  IPO  Box  11422,  Greens¬ 
boro  NC  27407.  AATREX  4LC.  Active  In¬ 
gredients:  Atrazlne:  2-chl<MO-4-ethyl- 

amlno-6-lsopr(^ylamlno-s- trlazine  40E%. 
Method  of  Support:  ^^lication  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM25 

EPA  File  Symbol  100-LII.  Agricultural  Dlv., 
CIBA-GEIGY  (3OTp.,  PO  Box  11422,  Greens¬ 
boro  NC  27409.  PRINCEP  1%  ALGICIDE. 
Active  Ingredients:  Slmazlne:  2-chloro- 
4.6-bls(ethylamlno) -B-trlazlne  1%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM24 
EPA  Reg.  No.  100-585.  Agricultural  Dlv, 
CIBA-GEIGY  <3orp.,  PO  Box  11422,  Greens¬ 
boro  NC  27407.  AATREX  NINE-O.  Active 
Ingredients:  Atrazlne:  2-chloio-4-ethyl- 
amlno-6-lsopropylamino-s- trlazine  85.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM25 

EPA  Pile  Symb(a  lOO-LON.  CIBA-GEIGY.  PO 
Box  11422,  Greensboro,  NC  27409.  BICEP 
4.5L  HERBICIDE.  Active  Ingredients: 
Atrazlne:  2-chloro-4-ethylamino-6-lstq)ro- 
pylamlno-s-triazine  20.8%;  Atrazlne  re¬ 
lated  compounds  1.1%;  Metolachlor:  2- 
cbloro  -  S  -  (2-ethyl-6-methylphenyl)-N- 
(2  -  methoxy  -  1  -  methylethyl)  acetamide 
27.6%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM25 

EPA  Reg.  No.  239-2211.  Chevron  Chemical 
Co,  Ortho  Dlv.,  940  Hensley  St,  Richmond 
CA  94804.  ORTHO  DIFOLATAN  4  KGW- 
ABLE.  Active  Ingredients:  Capafol  39%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  use  and  Revised  offer  to  pay  state¬ 
ment.  PM21 

EPA  Pile  Symbol  257-GRO.  Fuld-Stalfort, 
Inc.,  Havre  de  Grace  MD  21078.  BOWL  Sc 
PORCELAIN  CLEANER  DISINFEC7TANT  17. 
Active  Ingredients;  Octyl  decyl  dimethyl 
ammonium  chloride  1.250%;  Dioctyl  di¬ 
methyl  ammonium  chloride  0.625%;  Dldec- 
yl  dimethyl  ammonium  chloride  0.625%; 
Alkyl  amino  betaine  1.0(X)%;  Hydrogen 
chloride  8.(X)0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  File  Symbol  275-GG.  Abbott  Labora¬ 
tories,  Chemical  Dlv.,  14th  &  Sheridan 
Roads,  D495,  North  Chicago  IL  60064. 
AMICAL  60  DISPERSION.  Active  Ingre¬ 
dients:  Dllodomethyl  para-tc9yl  sulfone 
37.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM22 

EPR  Reg.  No.  400-75.  Uniroyal  Chemical.  Dlv. 
of  UnlroyaL  Iiic,  Naugfd:u<2c,  CT  06770. 
DYANAP.  Active  Ingredients:  Sodium  N-1- 
naphthylphthalsunate  21.2%;  Sodium  Salt 


of  dlnoeeb  (2-8ec-butyl-4,6-dlnltrophenol> 

10 J%.  Method  of  Support:  Application 
proceeds  irndN-  2(a)  of  Interim  policy.  Re¬ 
published:  Revised  off«’  to  pay  statement 
and  Added  use.  PM25 

EPA  Reg.  No.  432-602.  S.  B.  Penlck  Sc  Co.. 
1050  Wall  St.  West,  Lyndhurst  NJ  07071. 
SBP-1382  40  MF  OH.  BASE  CONCEN¬ 
TRATE.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,  2-dlmethyl-3-(2-methyl- 
propenyl)cyclopropanecarboxylate  40.(X)%, 
Related  compounds  5.45%;  Aromatic  pe¬ 
troleum  hydrocarbons  52.95%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished;  Added 
data.  PM17 

EPA  Reg.  No.  432-536.  SB.  Penlck  Sc  Co., 
1050  Wall  St.  West,  Lyndhurst  NJ  07071. 
YOUR  BRAND  SBP-1382/B19-ALLETH- 
RIN  AQUEOUS  PRESSURIZED  SPRAY 
FOR  HOUSE  AND  GARDEN.  Active  Ingre¬ 
dients:  (5-Benzyl-3-furyl)  methyl  2,2- 

dlmethyl-3- (2-methylpropenIy )  cyclopro  - 
panecarboxylate  0.200%;  Related  -  com¬ 
pounds  0.028%;  d-trans  AUethrln  (allyl 
homolog  of  Clnerin  1)  0.160%;  Related 
compounds  0.012%;  Aromatic  petroleum 
hydrocarbons  0.272%;  Petroleum  Distillate 
6.600%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
Republished:  Added  data.  PM17 
EPA  Reg.  No.  464-432.  Dow  Chemical,  PO 
Box  1706,  Midland  MI  48640.  N-SERVE  24E 
NITRCXIEN  STABILIZER.  Active  Ingre¬ 
dients:  Nitrapyrln  (2-chloro-6-(trlchlo- 
romethyl)  pyridine]  21.9%;  Related  chlo¬ 
rinated  pyridlnes  2.4%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  pcrtlcy.  PM24 

EPA  Reg.  No.  464-433.  Dow  CThemlcal,  PO 
Box  1706,  Midland  MI  48640.  N-SERVE  24E 
NITROGEN  STABILIZER.  Active  Ingre¬ 
dients;  Nitrapyrln  (2-chloro-6-(trlchlo- 
romethyl)  pyridine]  22.2%;  Related  chlo¬ 
rinated  pyridlnes  2.5%  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  PM24 

EPA  File  Symbol  464-LUT.  Dow  Chemical. 
PO  Box  1706,  Agricultural  Products  Dept, 
PO  Box  1706,  Midland  MI  48640.  LORSBAN 
60-SL.  Active  Ingredients:  CWorpyrlfoe 
( O.O-dlethyl  O- (3.6,6-trlchloro-2-pyldyl)  - 
phosphorothloate]  50%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM12 

EPA  File  Symbol  876-EAE.  Velslcol  C^hemlcal 
Corp.,  341  East  Ohio  St,  Chicago  IL  60611. 
TECHNICAL  BUTHIDAZOLE.  Active  In¬ 
gredients:  3-(5-(l,l-Dlmethyl)-l,3,4-ttil- 
adlazol-2-yl-]  4-hydroxy-l-methyl-2-lml- 
dazolidlnone  95.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM24 

EPA  Reg.  No.  4581-223.  Agchem  Dlv.,  Peim- 
walt  Ctorp.,  Pennwalt  Technological  Cen¬ 
ter,  PO  Box  C,  King  of  Prussia  PA  19406. 
HERBICIDE  2TO.  Active  Ingredients:  Dl- 
potasslum  salt  of  endothall  40.3%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Added 
uses.  PM24 

EPA  Pile  Symbol  4708-EI.  American  River¬ 
side,  Inc,  4957  Fyler  Ave.,  St.  Louis  MO 
63139.  U-SAN-O  MP  MOTHPBCX»lNO 
POWDER.  Active  Ingredients:  Methoxy- 
chlor,  technical  100%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
trlm  policy.  PM13 

EPA  File  Symbol  5813-RO.  The  Clorox  Co., 
PO  Box  24305,  Oakland  CA  94623. 
CLOROX  TOILET  BOWL  CLEANER.  Active 
Ingredients:  Octyl  decyl  dimethyl  am¬ 
monium  chloride  0.250%;  Dioctyl  dimethyl 
ammcmlum  chloride  0.135%;  Didecyl 
dimethyl  ammcrniiim  chloride  0.135%; 
Hydrogen  chloride  8.000%.  Method  of  Sup¬ 
port;  Application  proceeds  under  3(c)  of 
Interim  policy.  PM32 
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EPA  File  Symbol  6125-aR.  Blxon  Chem.  Co., 
60-19  97tli  Place,  Corona  NY  11368.  QUAT 
NO.  8  DISINFECTANT-SANinZEB  PDN- 
OIcmE  DEODORIZER.  AoUve  Ingredl- 
ente:  Dldecyl  dimethyl  ammonium  chlo¬ 
ride  7.6%;  Isopropanol  3.0%.  Method  ot 
Suppmii:  Application  proceeds  under  2(b) 
ot  Interim  policy.  Republished:  Revised 
offer  to  pay  statement.  PM31 

EPA  Pile  Symbol  7478-^DIj.  Chem-Pak  Co.,  PO 
Box  430757,  Miami  VL  33143.  GARDEN 
AND  HOME  GENERAL  PURPOSE  INSEC¬ 
TICIDAL  SPRAY,  CONTAINS  METHOXY- 
CHLOR  50%  WETTABLE  POWDER.  Active 
Ingredients:  Methoxycblor,  technical 

50.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM13 

EPA  File  Symbol  747e-UA.  Chem-Pak  Co., 
PO  Box  430757,  Miami  FL  33143.  GARDEN 
AND  HOME  GENERAL  PURPOSE  IN¬ 
SECTICIDAL  DUST.  Active  Ingredients: 
Methoxychlor  Technical  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM13 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  871] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  15,  1977, 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  apphcations  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  hied  imder 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  Ca)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Cmnmission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 


is  designated  tor  hearing.  With  limited 
exceptions,  an  m>pllcation  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
(See  §S  1.227(b)(3)  and  21.30(b)  of  the 
Commission’s  Rules.) 

federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

21897-CD-T<>-T<3-77  South  Georgia  Tele¬ 
phone  Ckimpany  (Consent  to  Transfer  of 
Control  from  Half  or  d  J.  Parker  transferor 
to  Continental  Telephone  Corporation 
transferee.  Station:  KIY765,  Polkston, 
Georgia. 

21899-CD-AL-(2)-77  Victor  E.  Duane,  Sr. 
and  Victor  E.  Duane,  Jr.  d.b.  as  Central 
MobUe  Radio  Phone  Service,  Consent  to 
Assignment  of  License  from  Victor  E. 
Duane,  Sr.  and  VictcHr  E.  Duane,  Jr.  d.b.  as 
Central  Mobile  Radio  Phone  Service,  as¬ 
signor  to  Central  Mobile  Radio  Phone  Serv¬ 
ice,  Inc.,  assignee.  Stations:  KQD599,  Cin¬ 
cinnati,  Ohio  and  KQK595,  Toledo;  Ohio. 
21900-CD-AL-(8)-77  Victor  E.  Duane  d.b. 
as  Central  Mobile  Radio  Phone  Service, 
Consent  to  Assignment  of  License  from 
Victor  E.  Duane  d.b.  as  Central  Mobile  Ra¬ 
dio  Phone  Service,  assignee.  Stations: 
KUC995,  KUS298,  KUS346,  and  KQA770, 
Columbus;  KUC871,  Jefferson  Township; 
KQD597,  Dayton;  KQC875,  Springfleld;  and 
KUC929,  Cincinnati,  Ohio. 

21901-CD-P-77  James  Parker  and  Steven 
Beeferman  d.b.  as  Genesee  and  Alleghany 
Radiotelephone  Company  (New)  C.P.  for 
a  new  station  to  operate  on  152.18  MHz  to 
be  located  at  Tobes  Hill,  1  mile  NE  of  Hor- 
nell  City  limits,  Hornell,  New  York. 
21902-CD-P-(2)-77  Two-Way  Radio  of  Car¬ 
olina,  Inc.  (KIY441),  C.P.  to  change  an¬ 
tenna  system  and  relocate  facilities  oper¬ 
ating  on  454.175,  464.125  MHz  at  Loc.  No. 
2,  to  be  located  400  S.  Tryon  Street,  Char¬ 
lotte,  North  Carolina. 

21903-CD-P-77  Ram  Broadcasting  of  Michi¬ 
gan,  Inc.  (KQD303),  C.P.  for  additional 
facilities  to  operate  on  158.70  MHz  to  be 
located  at  536  South  Forest  Avenue,  Ann 
ATbor,  Michigan  (Loc.  3). 
21904^CD-P-(2)-77  South  Shore  Radio- 
Telephone,  Inc.  (KUD238),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  454.100  and 
454.025  MHz  located  at  9355  Joliet  Road, 
LaGrange,  Illinois. 

21905-CD-P-77  Grants  Radiotelephone 
Service,  Inc.  (KKT397),  C.P.  for  additional 
facilities  to  operate  on  152.15  MHz  at  Loc. 
No.  4;  800  Airport  Road,  Milan,  New  Mex¬ 
ico. 

21906-CD-P-77  Grant’s  Radiotelephone 
Service,  Inc.  (KUD202),  C.P.  for  additional 
Repeater  facilities  to  operate  on  2173.6 
MHz  at  a  new  site  described  as  Loc.  No.  3 
to  be  located  10  miles  WSW  of  Sheep 
Springs,  Washington  Pass,  New  Mexico. 
21907-CD-P-77  Page-A-Pone  Corporation 
(new)  C.P.  for  a  new  2-way  station  to  t^- 
erate  on  454.125  MHz  to  be  located  1  mile 
east  of  intersection  of  Texas  Hwys.  171  and 
174  near  Cleburne,  Texas. 
21908-CD-TC(2)-77  Anserphone  of  Golds¬ 
boro,  Inc.,  Consent  to  Transfer  of  Control 
from  Ferebee  Land  Patterson  to  Hilda  S. 
Patterson,  Executrix  of  Estate  of  Ferebee 
Land  Patterson,  Deceased,  transferee.  Sta¬ 
tions:  KUC942  and  KRH678,  Goldsboro, 
North  Carolina. 

21909-CD-P-77  Lafayette  Radiotelephone 
Company  (new)  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  152.24  MHz  to  be  located 
at  101  Colony  Road.  W.  Lafayette,  Indiana. 


21910-CD-P/ML-77  Contact,  Inc.  (KOA 
807) ,  C.P,  for  additional  faclUtlee  to  oper¬ 
ate  on  35.22  MHz  to  be  located  at  a  new 
site  described  as  Loo.  No.  6;  4011  Miller 
Road,  Baltimore,  Maryland. 

21912-CD-P-77  Dorothy  Faye  Gallimore  and 
Beverly  Fulton  Martin  d.b.  as  Pampa  Com¬ 
munications  Center  (KLB497)  C.P.  for  ad¬ 
dition  Control  facilities  to  operate  on  454- 
300  MHz  at  a  new  site  described  as  Loc. 
No.  2:  Near  Hobart  and  McCullough 
Streets,  Pampa:  and  Repeater  facilities  to 
operate  on  459.300  MHz  at  S.E.  %  of  sec¬ 
tion  60,  Block  A-8,  Wheeler,  Texas. 

CORRECTION 

21788-CD-P-2-77  Sully  Buttes  Tel.  Coop., 
Inc.  (new)  Correct  frequency  to  read  162.- 
600  MHz  and  152.66  MHz. 

RURAL  RADIO 

60381-CR-P/L-77  Continental  Telephone 
Company  of  California  (new).  CJP.  for  a 
new  Rural  Subscriber  station  to  operate 
on  157.80  MHz  to  be  located  Fish  Spring 
Plat,  7.1  miles  east  of  GardnervUle,  Ne¬ 
vada. 

60382-CR-P-77  The  Lincoln  County  Tele¬ 
phone  System,  Inc.  (new).  C.P.  for  a  new 
Central  Office  station  to  operate  on  464.60 
MHz:  Templute,  Nevada. 

60383-CR-P-77  The  Lincoln  County  Tele¬ 
phone  System,  Inc.  (new).  C.P.  for  a  new 
Rural  Subscriber  station  to  operate  on 
459.60  MHz  to  be  located  Approximately 
6.8  miles  west  of  Templute  Mine,  Sand 
Springs,  Nevada. 

60385-CR-TC-(3)-77  South  Georgia  Tele¬ 
phone  Company.  Consent  to  Transfer  of 
Control  form  Ralford  J.  I*arker,  trans¬ 
feror,  to  Continental  Telephone  Corpora¬ 
tion,  transferee.  Stations:  KXR74,  Temp 
Fixed;  WCZ27,  Cumberland  Island,  WBO 
50,  Stephen  C.  Poster  State  Park,  Georgia. 

CORRECTION 

60376-CD-P-77  Thru  60379-CD-P/ML-77; 
Correct  each  file  number  to  read;  60376- 
CRr-P-77,  60377-CR-P-77.  60378-CR-P/ 

ML-77  and  60379-CR-P/ML-77.  All  other 
particulars  remain  as  reported  on  PN3870, 
dated  8/8/77. 

MAJOR  AMENDMENTS 

Adirondack  Mobile  Telephone  Co.,  Inc.  Suite 
13-F,  100  Graham  Road,  Ithaca,  New  York, 
PUe  No.  21383-CD-P-(4)-77,  Beekman 
Court,  Plattsburg,  New  York  (Lat.  44*42' 
38.6"  Long.  73'28'10.6")  and  WGFM-FM 
Tower;  Rand  Hill,  Plattsburg,  New  York 
(Lat.  44”46'13",  Long.  73*36’47").  Appli¬ 
cation  amended  to  change  frequencies  to 
454.125  MHz  and  454.350  MHz. 

Point  to  Point  Microwave  Radio  Service 

3346- CP-P-77  Continental  Telephone  Com¬ 
pany  of  California  (KNB39),  Garberville 
486  Conger  Street,  Garberville,  California. 
Lat.  40*06'07"  N.,  Long.  123*47(31"  W. 
C.P.  to  change  name  and  location  of  re¬ 
ceive  station  and  replace  antenna  on  fre¬ 
quency  6093. 5H  MHz  toward  Benbow  PR 
and  from  passive  reflector  to  Pratt  Mtn. 

3347- CP-P-77  Same  TKNB40),  Pratt  Mtn. 
6  miles  NE  of  Garberville,  California.  Lat. 
40*07'11"  N.,  Long.  123'41'29"  W.  CP.  to 
change  name  and  location  of  receive  sta¬ 
tion  and  replace  antenna  on  frequency 
6345.5H  MHz  toward  Benbow  PR. 

3371-CP-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KYJ78), 
13.6  miles  SW  of  Rawlins,  Wyoming.  Lat. 
41*38'76"  N.,  Long.  107*23'11"  W.  C.P.  to 
add  a  new  point  of  commimlcatlon  on 
frequencies  2118.8V  MHz  toward  Min  Ex 
Mine  and  2118AV  MHz  toward  Lament. 
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33*72-CF-P-77  Same  (new),  ilin  b  Ulna 
22^  miles  SW  of  BaiboU.  Wymnlng.  lAt. 
42‘’02'06''  N..  Long.  107*63'68''  W.  CJ».  lx 
a  new  station  on  frequency  2168.8V  MHz 
toward  Separation,  Wyoming. 

CORRECTIOK 

3107- CF-MP-77  The  Bell  Telephone  Com¬ 
pany  of  Pennsylvania  (KOP36),  corrected 
to  read  change  polarity  from  V  to  H  on 
frequencies  11245  11565  MHz  toward  Rock> 
view.  Pa.  All  oth«r  particular  remain  as 
reported  on  PN  No.  867  dated  July  18,  1977. 

3108- CP-MP-77  Same  (WCa251),  corrected 
to  read  change  polarity  from  V  to  H  on 
frequencies  10795  11115  MHz  toward  State 
College,  Pa.  All  other  particular  remain 
as  reported  on  PN  No.  867  dated  July  18, 
1977. 

3338-CF-P-77  Mountain  Microwave  (KAQ 
88),  Mt.  Coolldge,  6.0  miles  ESE  of  Custer, 
South  DakoU  (Lat.  43*44'42''  N.,  Long. 
103*28’51''  W.).  Construction  permit  to 
add  6256.5V,  6286.2H  and  6345.5H  MHz  to¬ 
ward  Elk  Mountain,  South  Dakota,  via 
power  split,  on  azimuth  267.9®. 

3351-CF-P-77  Eastern  Microwave,  Inc. 
(KZA  86),  Tyrone  Mtn.,  Hoover  Road,  6 
miles  NW  of  Tyrone  Pennsylvania  (Lat.  40* 
43'56"  N.,  Long.  78*19'33''  W.).  Con¬ 
struction  permit  to  replace  transmitter 
10776.V  MHz  toward  Klnter  Hill,  Pennsyl¬ 
vania,  on  azimuth  277.7®. 

3364-CP-P-77  Eastern  Microwave,  Inc. 
(KZA  85) ,  Boone  Mtn.,  Kersey  Road,  5 
miles  east  of  Brockport,  Pennsylvania 
(Lat.  41®14'56”  N.,  Long.  78*38'33"  W.). 
Construction  permit  to  change  antenna 
system  toward  Kane  (5989.7V),  Punxsu- 
tawny  (6989.7H),  and  Re^oldsvUle 
(5989.7V),  all  In  Pennsylvania. 

MAJOB  AMENDMBNTS 

3699-CP-P-76  RCA  American  Communica¬ 
tions,  Inc.  (new) ,  Wauconda,  Illinois  (Lat. 
42®14'12"  N.,  Long.  88*04  17''  W.).  Ap¬ 
plication  amended  (a)  to  delete  Chicago 
(Merchandise  Mart),  Illinois,  as  point  of 
communication  '(frequencies  6034ilV  and 
6162.8V  MHz)  and  (b)  to  add  5045.2H  MHz 
and  6063 .8H  MHz  toward  Chicago  CTO, 
Illinois,  on  azimuth  137.6®.  (Note. — See  file 
No.  2108-CF-P-77  elsewhere  In  this  PubUc 
Notice) 

8600-CF-P-76  RCA  American  Communica¬ 
tions,  Inc.  (new),  Chicago  CTO,  2  North 
Riverside  Plaza,  Illinois  (Lat.  41*52'67'' 
N,  Long.  87*38'21"  W.).  Application 

amended  to  add  frequencies  6197.2V  and 
6315.9V  MHz  toward  Wauconda,  Illinois,  on 
azimuth  317.9®. 

[FR  Doc.77-24283  Filed  8-22-77;8:46  am] 


[Report  No.  1-378] 

COMMON  CARRIER  SERVICES 
INFORMATION 

^  international  and  Satellite  Radio  * 
Applications  Accepted  for  Filing 

August  15, 1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Oommissiini 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its 


Policies.  Rnal  actton  will  not  be  taken 
on  any  ot  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Muluns. 

Secretary. 

Satellite  Communications  Servicbs 

610-DESE-P/L-77  Gulf  Coast-BeUalre  Cable 
Television,  Bellalre,  TX.  Report  No.  1-365 
dated  7-5-77  amended  to  request  the  re¬ 
ception  of  the  signals  from  Station  WTCO- 
TV,  Ch.  17,  Atlanta,  Georgia  and  the  pro¬ 
gramming  of  the  Home  Box  Office,  Inc. 
and  the  Christian  Broadcasting  Network. 

692-DSE-P-77  Rocky  Mountain  Corp.,  for 
Public  Broadcasting,  Morrison,  CO.  For 
authority  to  construct,  own  and  operate 
a  domestic  communications  satellite  re¬ 
ceive/transmit  earth  station  or  this  loca¬ 
tion.  Lat.  39*38'05",  Long.  105*10'66". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

694- DSE-P-77  Southeastern  Cable,  Co.,  Inc., 
Cleveland,  TE.  For  authority  to  construct, 
own  and  operate  a  dmnestlc  communica¬ 
tions  sateUlte  recelve-only  earth  station 
at  this  location.  Lat.  35*09'44”,  Long. 
84*60'51".  Rec.  freq:  3700-4200  MHz,  Emis¬ 
sion  36000F9.  With  a  5  meter  antenna. 

695- DSE-P/L-77  Cable  Vision,  Inc.,  Edna, 
TX.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel¬ 
lite  recelve-only  earth  station  at  this  loca¬ 
tion.  Lat.  28*58'05",  Long.  96*39'00’'.  Rec. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  4.5  meter  antenna. 

596-DSB-P/L-77  Sammons  Commimca- 
tions,  Inc.,  Clinton,  OK.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat.  35*31'- 
30®,  Long.  98'68"66®  Rec.  freq:  3700-4200 
MHz.  Emission  360()0F0.  With  a  S  meter 
antenna. 

697-DSE-P/L-77  Cleervlew  Cablevlslon  As¬ 
sociates,  Surslde  Beach,  SO.  For  authority 
to  construct,  own  and  operate  a  domestic 
communlcatlcms  satellite  recelve-only 
earth  station  at  this  location.  Lat.  33*36'- 
68",  Long  79*00*12".  Rec.  freq:  3700-4200 
MHz  Emission  36000F9.  With  a  4.5  meter 
antenna. 

603- DSE-P/L-77  Mid-Hudson  Cablevlslon, 
Inc.,  CatsklU,  NY.,  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  43*12'36", 
Long.  73*53*69".  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  antenna. 

604- DSE-P-77  American  Television  &  Com. 
munlcatlons  Corp.,  Beloit,  WI.  For  au¬ 
thority  to  construct,  own  and  operate  a 
domestic  communications  satellite  recelve- 
only  earth  station  at  this  location.  Lat. 
42*33*11",  Long.  88*6r43".  Roc.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
6  meter  antenna. 

606-DSE-P/L-77  Corsicana  Cable  *rv,  Cor¬ 
sicana,  TX.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  recelve-only  earth  station  at  this 
location.  Lat.  32*06*58",  Long.  06*38*68". 
Rec.  freq:  3700-4200  MHs.  Emission 
S6000F9.  With  a  6  meter  antenna. 


606-D8E-P/L-7T  Cox  Cable  Communica¬ 
tion,  Inc.,  Aberdeen,  WA.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat.  46*58* 
35",  Long.  123*48*23".  Rec.  freq:  3700-4200 
MHz.  Emission  S6000F9.  With  a  5  meter 
antenna. 

610- DSE-P/L-77  Mid-South  Cablevlslon, 
Pearl,  MS.  For  authority  to  construct  and 
operate  a  domestic  communications  satel¬ 
lite  recelve-only  earth  station  at  this  loca¬ 
tion.  Lat.  32*17'25**  N.,  Long.  90*06'56"  W. 
Rec.  freq:  3700-4200  MHz  Emission 
36000F9.  With  a  6  meter  antenna. 

611- DSE-R-77  Fairchild  Space  &  Elec¬ 
tronics  Co.,  Germantown,  MD.  Renewal  of 
this  fixed  developmental  license  to: 
8-20-78. 

612- DSE-P/L-77  Better  TV  of  Zanesville, 
Inc.,  Zanesville,  OH.  For  authority  to  con¬ 
struct,  own  and  opterate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  39*56*07"  N., 
Long.  82*03*18"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

613- DSE-P-77  Dow  Jones  &  Co.,  Inc.,  South 
Brunswick,  NJ.  For  authority  to  construct 
own  and  operate  a  domestic  communica¬ 
tions  satellite  transmlt-only  earth  station 
at  this  location.  Lat.  40*22*11"  N.,  Long. 
74*36*12"  W.  Transmit  freq:  6926-6425 
MHZ.  Emission  1800F9Y.  With  a  36  foot 
antenna. 

614- DSE-P/L-77  Satellite  Common  Carrier 
Corp.,  Romulus,  MI.  For  authority  to  con¬ 
struct  and  operate  a  domestic  communica¬ 
tions  satellite  recelve-only  earth  station 
at  this  location.  Lat.  42*14*05"  N.,  Long. 
83*21*61"  W.  Rec.  freq:  3700-4200  MHz. 
No  emission  listed.  With  a  10  meter 
antenna. 

(FR  Doc.77-24282  Filed  8-22-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 
CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  5  Through  August  12, 1977 
Notice  is  hereby  given  that  during  the 
week  of  August  5  through  August  12, 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  FElA’s  procedural  r^ula- 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  PEA  action 
sought  in  such  cases  may  file  with  the 
PEA  written  comments  on  the  applica¬ 
tion  within  ten  das^  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  FV)r  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first, 

Eric  J.  Pygl 

Acting  General  Counsel. 

August  17, 1977. 
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Appendix. — List  of  oases  received  ty  the  Office  of  Exceptions  and  Appeals,  week  of 
Aug.  5  through  Aug.  12,  1977 


Date  Name  and  location  of  f«>plieant  Case  No.  Type  of  subm!ssi<Ki 


Ang.  8,1977  Sundance  Oil  Co.,  Denver,  Colo.  (If  granted:  The  Sun-  FRS-1415 
dance  Oil  <3o.,  would  be  granted  a  rtay  of  the  require¬ 
ments  of  the  FEA’s  July  29,  1977,  remedial  order 
pending  a  final  determination  of  an  appeal  of  that 
order  which  Sundance  states  it  intends  to  file.) 

Aug.  8,1977  E.  B.  Brooks,  Jr.,  Dallas,  Tex.  (If  granted:  E.B.  Brooks,  FR8-0102 
Jr.,  would  be  granted  a  stay  of  the  requirement  specified 
in  the  FEA’s  July  25, 1977,  remedial  order  that  it  refund 
overch^es  made  on  sales  of  crude  oil  pending  a  final 
determination  of  the  firm’s  appeal  of  that  order  which 
ft  intends  to  file.) 

Do . Cities  Service  Oil  Co.,  Tulsa,  Okla.  (If  granted:  The  FR8-1404 

Cities  Service  Oil  Co.  would  be  granted  a  stay  of  the 
requirements  of  the  FEA’s  July  11, 1977,  remedial  order 
pending  a  fhud  determination  of  the  firm’s  appeal  of 
that  order.) 

Do .  Diamond  Shamrock  Corp.,  Amarillo,  Tex.  (If  granted:  FXE-4472 

The  Diamond  Sliamrock  Corp.  would  receive  an  ex¬ 
tension  of  the  exception  relief  granted  in  the  FEA’s 
Mar.  22, 1977,  decision  and  order  which  would  permit  it 
to  increase  its  prices  for  natural  gas  liquid  products  to 
reflect  nonproduct  cost  increases  in  excess  of  $0.(K)5/gal.) 

Do . Dyx»  Petroleum  Corp.,  Tulsa,  Okla.  (If  granted:  The  FEE-4471 

Dyoo  Petroleum  Corp’s.  A.  B.  Cavanaugh  No.  1  well 
looted  in  Jeflerson  Davis  Parish,  La.,  would  be  classi¬ 
fied  as  a  stripper  well  property.) 

Do .  Gulf  Oil  (Dorp,,  Houston  Tex.  (If  granted:  The  FEA’s  FRA-1423 

Feb.  14,  1975,  remedial  order  as  modified  on  July  22, 

1977,  would  be  rescinded  and  the  Gulf  Oil  Corn,  would 
not  be  required  to  refund  rent  charged  to  Anthony 
Weber  for  a  service  station  located  in  Plymouth,  Mich.) 

Do . Hunt  Petroleum  Coip.  (Kinder),  Dallas,  Tex.  (If  granted;  FEE-4473 

The  Hunt  Petroleum  Corp.  would  be  permitted  to 
increase  its  prices  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Kinder  plant  to  reflect  nonproduct  cost 
increases  in  excess  of  $0.(X)5/gal.) 

Do . Leonard  E.  Belcher,  Inc.,  Springfield,  Mass.  (If  granted;  FR8-1414 

Leonard  E.  Belcher,  Inc.,  would  be  granted  a  stay  of 
the  requirements  of  the  FEA’s  July  18,  1977,  rem^al 
order  pending  a  final  determinat  ion  of  the  firm’s  appeal 
of  that  order  which  it  intends  to  file.) 

Do . Prater  Co.,  Farmington,  N.  Mex.  (If  granted;  Prater  Co.  FRT-0047 

would  receive  a  temporary  stay  of  the  refund  r^uire- 
ment  of  the  remedial  order  issued  by  FEA  region  VI 
on  July  25, 1977,  pending  a  determination  on  its  appli¬ 
cation  for  stay  and  its  appeal . ) 

Do..i _ Prater  Co.,  Farmington,  N.  Mex.  (Ifgranteil:  The  FEA’s  FRA-141d 

July  25,  1977,  remedial  order  would  be  rescinded  and  FRS-1413 
the  Prater  Co.  would  not  be  required  to  reduce  its  sell-  FEE-4470 
ing  prices  of  motor  gasoline  or  to  refund  overcharges 
made  on  sales  of  motor  gasoline  during  the  period 
Nov.  1, 1973,  through  Aug.  81, 1975.) 

Do . Standard  Oil  Co.  (Indiana),  Chicago,  Ill.  (If  granted;  The  FEA-1417— 

FEA’s  June  28, 1977,  and  July  7, 1977,  assignment  orders  FE  A-1422 
issued  to  Standard  Oil  Co.  (Indiana)  would  be  re¬ 
scinded  and  Standard  Oil  wolud  not  be  required  to 
supply  additional  quantities  of  motor  gasoline  to  the 
Stone  &  Cooper  Fuel  Co.). 

Aiig.  19,1977  Altex  Oil  Corp.,  Denver,  Colo.  (If  granted:  Crude  oil  FEE-4477 
produced  from  Altex  Oil  Coip.’s  UPRR-Anshutr 
Rwch  No.  1  well  located  in  Carbon  Coimty,  Wyo., 
would  be  sold  at  upper  tier  ceiling  prices. ) 

Do .  E.  B.  Brooks,  Jr.,  Dallas,  Tex.  (If  granted;  The  FEA’s  FRA-1416 

July  25, 1977,  remedial  order  would  be  rescinded  and 
E.B.  Brooks,  Jr.,  would  not  be  r^tiired  to  refund  over¬ 
charges  made  on  sales  of  erode  oil.) 

Do . Melvin  Klotzman  and  Jess  Pendleton  d.b.a.  Victoria  FRA-1425 

Equipment  A-  Supply  Co.,  Victoria,  Tex.  (If  granted; 

The  FEA’s  July  7,  1977,  remedial  order  would  be  re¬ 
scinded  and  Melvin  Klotzman  and  Jess  Pendleton  d.b.a. 

Victoria  Equipment  A  Supply  Co.  would  not  be  re¬ 
quired  to  refund  overcharges  made  on  sales  of  crude  oil . ) 

Do . Lyon  County  Cooperative  Oil  Co.,  St.  Paul,  Minn.,  (If  FRA-I429 

granted;  The  FEA’s  July  25, 1977,  remedial  order  would 
bo  rescinded  and  the  Lyon  County  Cooperative  Oil  Co. 
would  not  be  required  to  refiuid  overcharges  made  on 
sales  of  petroleum  products.) 

Do . National  Helium  (Dorp.,  Liberal,  Kans.  (If  granted:  The  FXE-4474 

National  Helium  Corp.  would  receive  an  extension  of 
the  exception  relief  granted  in  the  FEA’s  Mar.  29, 1977, 
decision  and  order  which  would  permit  it  to  increase  its 
prices  for  natural  gas  liquid  products  to  reflect  non- 
product  cost  increases  in  excess  of  $0.0fi.5/gal.) 

Do . .  Ross  Production  Co.,  Shreveport,  La.  (If  granted:  Crude  FEE-447C 

oil  produced  from  Ro.ss  Production  Co.’s  proposed  re¬ 
placement  well  on  the  C.  F.  Routon  lease  located  in 
Concordia  Parish,  La.  would  be  sold  at  upper  tier 
Millng  prices.) 

Do . Signal  Petroleum  (Lake  Washington),  New  Orleans,  La.  FXE-4476 

(If  granted:  Signal  Petroleum  would  receive  an  ex- 
tennon  of  the  relief  granted  in  the  FEA’s  Mar.  23, 1977, 
decision  and  order  which  would  permit  it  to  increase 
its  prices  to  reflect  nonproduet  cost  increases  in  excess 
of  W.(X).Vgal  for  natural  gas  liquid  products  at  the  Lake 
Washington  plant.) 

Do . B.  W.^iittington,  Portland,  Tex.  (If  granted;  The  FXA-1427 

FEA’s  July  8,  1977,  decision  and  order  would  be  re¬ 
scinded  and  Whittington  would  be  granted  retroactive 
exception  relief  to  permit  him  to  sell  the  crude  oil  pro¬ 
duced  from  the  State  ’Tract  180  lease  at  a  price  which 
exceeds  the  lower  tier  ceiling  price.) 


Stay  requestr- 


Do. 


Do. 


Extension  of  relief  granted 
in  Diamond  Shamrock 
Corp.,  case  No.  FXE- 
3705  (decided  Mar.  22, 
1977)  (unreported  de¬ 
cision). 

Price  exception  (sec. 
212.74). 


Appeal  of  FEA  region  Ill’s 
Jul^  22,  1977,  2d  modifi¬ 
cation  of  remedial  order 
issued  Feb.  14,  1975.) 

Price  exception  (sec.  212.- 
165). 


Stay  request. 


Temp9rary  stay  of  the 
requirements  of  the  re¬ 
medial  order  issued  by 
FEA  region  VI  on 
July  25, 1977. 

Appeal  of  FEA  region  Vi’s 
remedial  order  issued 
July  25,  1977.  Stay  re¬ 
quest. 


App^l  of  FEA  region  I’s 
assignment  orders  issued 
June  28,  and  July  7, 1977. 


Price  exception  (sec. 
212.73), 


Appeal  of  FEA  region  Vi’s 
remedial  order  issued 
July  25, 1977. 

Appeal  of  FEA  region  Vi’s 
remedial  order  issued 
July  7,  1977. 


Appeal  of  FEA  region  V’s 
remedial  order  issued 
July  25, 1977. 


Extension  of  relief  granted 
in  National  Helium 
Corp.,  case  No.  FXB- 
3891  (decided  Mar.  29, 
1977)  (unreported  deci¬ 
sion). 

Price  exception  (sec.  312. 
73). 


Extension  of  relief  granted 
In  Signal  Petroleum,  ease 
No.  FXE-3940  (decided 
Mar.  23,  1977)  (nnro- 
ported  decision); 


Appeal  of  Decision  and 
Older  in  B.  W.  WMMn#- 
ton,  0  FEA  par, 

(July  8, 1977). 
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Date  Name  and  location  of  applicant  Caaa  Noi;  Type  of  sabmiasion 


Aug.  10, 1077.  A&N  ProducinK  Services,  Inc.,  Jackson,  Miss.  (If 
granted;  AAN  Producing  Services,  Inc.,  would  receive 
an  extension  of  the  exception  relief  granted  in  the  FBA’a 
Apr.  14,  1977,  decision  and  order  and  would  be  per¬ 
mitted  to  sell  the  crude  oil  produced  from  the  USA 
well  No.  2  lease  located  hr  Franklin  County,  Miss.,  at 
'  upper  tier  prices.) 

Do . Quincy  Oil,  Inc.,  Quincy,  Mass.  (If  granted:  The'FEA's 

July  28,  1977,  remedial  order  would  be  rescinded  and 
Quincy  Oil,  Inc.,  would  not  be  required  to  refund  over¬ 
charges  made  on  sales  of  petroleum  products.) 

Do . Tenneco  Oil  Co.,  Houston,  Tex.  (If  granted:  Crude  oil 

produced  from  the  Tenneco  Oil  Co.’s  Veeder-Hunt  lease 
located  in  St.  Mary  Parish,  La.,  would  be  sold  at  levels 
in  excess  of  the  lower  tier  ceiling  price.) 

Aug.  11,  1977.  Coquina  Oil  Corp.,  Midland,  Tex.  (If  granted:  The 
Coquina  Oil  Corp.’s  Shelton  No.  1  well  located  in 
Hopkins  County,  Tex.,  would  be  classilied  as  a  stripper 
well  property.) 

Do .  Gas  Del  Oro,  Inc.,  Gas  Del  Oro  International,  Inc.,  and 

El  Dorado  Marketing  Co.  of  Laredo,  Houston,  Tex. 
(If  granted;  The  FEA’s  July  11,  1977,  interpretation 
'  would  be  modified  and  the  Suburban  Propane  Gas 
Corp.’s  sales  of  propane  to  Gas  Del  Oro,  Inc.,  and 
affiliated  companies  would  be  covered  by  the  FBA 
mandatory  price  regulMtons.) 

Do . Gulf  on  Corp.,  ’Tnlsa,  Okla.  (If  granted:  The  FEA’s 

July  8, 1977,  decision  and  order  would  be  modified  and 
the  Gulf  Oil  (jorp.  would  be  granted  additional  excep¬ 
tion  relief  which  would  permit  it  to  sell  additional  vol¬ 
umes  of  crude  oil  produced  from  the  Northwest  Qraylia 
D  sand  unit  located  in  Logan  County,  Colo.,  at  upper 
tier  ceiling  prices.) 

Do _ New  York  Petroleum  Cerp.,  New  Orleans,  La.  Gf 

granted:  The  FEA’s  July  29, 1977,  remedial  order  would 
be  rescinded  and  the  New  York  Petroleum  Cerp. 
would  not  be  required  to  refund  overcharges  made  oa 
its  sales  of  crude  oil.) 

Do . Union  Oil  Co.  of  California,  IjOS  Angeles,  Calif.  (If 

granted;  The  Union  Oil  Co.  of  California  would  be  per¬ 
mitted  to  increase  its  prices  to  reflect  nonproduct  cort 
increases  in  excess  of  $0.(X)f)/gal  for  natural  gas  licn^ 
products  produced  at  the  Coalinga  and  Timbaiier  Bay 
plants.) 

Do . Union  Oil  Co.  of  California,  Los  Angeles,  Calif.  (If 

granted:  The  Union  Oil  Co.  of  California  would  re¬ 
ceive  an  extension  of  the  exception  relief  granted  in  the 
FEA’s  Mar.  4,  and  Mar.  30,  1977,  decisions  and  orders 
which  would  permit  it  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $0.(X>5/gal  iw 
natui^  gas  liqtiid  products  produced  at  the  following 
natural  gas  plaits:  Bakke,  Bell,  Bryans  Mill,  Caddo, 
Camrick,  Como,  Cotton  Valley,  Cow  Islsmd,  DoHar- 
hlde,  Gillette,  Houma,  Ketleman  Hills,  Lisbon,  !der- 
mentau.  North  Okarche,  Putnam  Oswego,  Santa 
Maria  Valley,  Stean^  Van,  and  Worland.) 

Ang.  12, 1977  Beacon  Gaaoline  Co.,  W^asfaingtoii,  D.C.  (If  granted;  The 
Beacon  Gasoline  Co.  would  receive  an  extension  of  the 
exception  relief  granted  in  the  FEA’s  Mar.  15,  1977, 
decision  and  order  which  would  permit  it  to  increase 
its  prices  for  natural  gas  liquid  prMucts  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0.0fi5/gal.) 


FXE-d478 


FRA-1428 

FRS-1428 


FEE-4479 


FEE-4180 


FIA-1429 


FXA-1430 


FRA-1431 

FR8-1431 


FEE-4481 

FEE-4482 


FXE-4483— 

FXE-4502 


FXE-4503 


Extension  of  relief  granted 
In  AdcN  Prodttcm#  Serv¬ 
ice*,  Inc.,  5  FBA  par. 
83,131  (Apr.  14, 1977). 


Appeal  of  FEA  region  I’s 
remedial  order  issued 
July  26,  1977.  Stay  re¬ 
quested. 

Price  exception  (sec. 
212.73). 


Price  exception  (sec. 
212  74). 


Appeal  of  FE.k’s  interpre¬ 
tation  dated  July  11, 
1977. 


Appeal  of  decision  and 
order  in  ChUf  Oil  Corp., 

6  FEA  par . 

(July  8,1977). 


Appeal  of  FEA  region  Vi's 
remedial  order  dated 
July  29,  1977.  Stay 

request.  * 

Price  exception  (sec. 
212.165). 


Extension  of  relief  granted 
in  Union  Oil  Co.  of  Cali¬ 
fornia,  case  Nos.  FEE- 
3712  through  FEE-3721 
(decided  Mar.  4,  1977) 
(unreported  decision): 
Union  OH  Co.  of  Calif- 
fornia,  case  Nos.  FXE- 
3677  through  FXE-3733 
(decided  Mar.  M,  1977) 
(unreported  decision). 

Extension  of  relief  granted 
in  Beacon  Oatoline  Co., 
case  No.  FXE-3648  (de¬ 
cided  Mar.  15,  1977) 

(unreported  decision). 


(FR  DOC.T7-24369  Piled  8-22-77;8:45  ami 


FEDERAL  MARITIME  COMMISSION 

SACRAMENTO— YOLO  PORT  DISTRICT 

AND  CARGILL  OF  CAUFORNIA.  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as* 
amended  (39  Stat.  733,  76  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Cmnmlsslon,  Washlngrton,  D.C. 
20573,  on  or  before  September  12,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 


upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  di^rimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  cwnmerce. 

A  ciHJy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  John  J.  Hamlyn.  Jr.,  Downey.  Brand. 

Seymour  &  Rohwer,  565  Capital  Mall.  Sac¬ 
ramento,  Calif.  95814. 

Agreement  No.  T-21-6,  between  Sac- 
ramento-Yolo  Port  District  (Port)  and 
Cargill  of  California,  Inc.  (Cargill), 
modifies  the  basic  agreement  which  pro¬ 
vides  for  the  lease  to  Carglfi  of  a  grain 
terminal  facility  at  Sacramento,  Calif. 
The  purpose  of  the  modification  Is  to  pro¬ 


vide  for  the  payment  of  a  diverter  type 
grain  sampler  which  was  installed  in 
order  to  comply  with  the  currmt  iqipli- 
cable  law.  District  and  Cargill  will  each 
pay  half  of  the  cost  of  the  sampler  pur¬ 
suant  to  paragraph  11  of  the  basic  agree¬ 
ment.  District  will  credit  Cargill  its  share 
of  the  cost  by  reducing  the  monthly  rent¬ 
al  payment  by  $4,732.74  per  month  until 
the  outstanding  balance  is  paid. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18, 1977. 

Joseph  C.  Polking, 

Acting  Secretary. 

[FR  Doc.77-24357  Filed  8-22-77; 8:46  am] 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS/ NORTH  ATLANTIC 
RANGE  CONFERENCE  (WINAC) 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreemente,  accompanied  by  a 
statement  of  justification,  have  been 
filed  with  the  Commission  for  approval 
pursuant  to  Section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  La..  San  Francisco,  Calif., 
and  San  Juan,  PJl.  Comments  on  such 
agrreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissi  in,  Washing¬ 
ton,  D.C.  20573,  on  or  before  September 
12,  1977.  Any  person  desiring  a  hearing 
on  the  proposed  agreements  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accompa¬ 
nied  by  a  stat^ent  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esq.,  Blling,  Sher  &  Jones. 
P.  C.,  Suite  300.  2033  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006. 

Agreement  No.  2846-30,  among  the 
members  of  WINAC  modifies  the  basic 
agreement  to  provide  that  the  clause 
outlining  member’s  right  of  independent 
action  will  terminate  either  450  days 
from  July  5,  1977  or  on  the  date  the 
Commission  atH>roves  a  pooling  agree¬ 
ment  covering  the  trade. 
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NOTICES 


By  Ordo*  of  the  Federal  Marttline  ' 
OomralsBkm.  ^ 

Dated :  Aiigust  18. 1977. 

Joseph  C.  Pouaxe, 
Acting  Secretary, 

IFR  r)oc.77-24356  Piled  8-22-77:8:45  amj 

WEST  COAST  OF  ITALY,  SIClUAN  AND 

ADRIATIC  POINTS/ NORTH  ATLANTIC 

RANGE  CONFERENCE  (WINAC) 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements,  accompanied  by  a  state¬ 
ment  of  justification,  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  Section  15  of  the  Shipping  Act, 
1916,  as  amended  (39  Stat.  733,  75  Stat. 
763,46U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  La.,  Sen  Francisco,  Calif., 
and  San  Juan,  P.R.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretarj', 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  Septem¬ 
ber  12,  1977.  Ally  person  desiring  a  hear¬ 
ing  Ml  the  proposed  agreements  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
fMlh  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  A.  Sher,  Ksq,  Billing.  Sher  &  Jones, 

P.  C..  Suite  300,  2033  K  Street  NW.,  W’ash- 

Ington,  D.C.  20006. 

Agreement  No.  2846  D.R.  5,  among  the 
members  of  WINAC,  amends  the  Confer¬ 
ence’s  dual  rate  contract  to  provide  for 
the  opening  of  rates  on  the  term  and 
conditions  set  forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  August  18, 1977. 

Joseph  C.  Polking, 

Acting  Secretary. 

IFR  Doc.77-24356  FUed  8-22-77;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  SECURITY  CORP. 

Requsst  for  Determination  and  Nofice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)(3))  (“the  Act”),  by 
First  Security  Corporation,  Salt  Lake 
C;ity,  Utah,  for  a  determination  that, 
upon  the  transfer  of  all  the  shares  of 
First  Security  Savings  and  Loan  Asso¬ 
ciation,  Pocatello,  Idaho,  by  First  Se¬ 
curity  Corporation  to  John  Price,  Salt 
Lake  City,  Utah,  that  First  Security 
Corporation  is  not  nor  will  be  in  fact 
capable  of  controUing  First  Security 
Savings  and  Loan  Association  or  John 
Price,  notwithstanding  the  fact  that  pur¬ 
chase  of  the  shares  of  First  Security 
Savings  and  Loan  Association  is  being 
financed  by  a  loan  from  First  Security 
CorpM-ation’s  banking  subsidiary.  First 
Security  Bank  of  Utah,  N.A.,  Salt  Lake 
City,  Utah,  and  that  John  Price  is  other¬ 
wise  indebted  to  First  Security  Bank  of 
Utah,  N.A.,  Salt  Lake  City,  Utah. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
Mie  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con¬ 
trolled  '  by  the  transferor,  imless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  iHovided  fm:  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ¬ 
ten  comments  on  the  applicatiMi  should 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Syston,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
September  13,  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con¬ 
tain  a  statement  of  the  nature  of  the  re¬ 
questing  person’s  interest  in  the  matter, 
the  reasons  for  w'ishing  to  appear  at  an 
oral  hearing,  and  a  summary  of  the  mat¬ 
ters  concerning  which  such  person 
Klshes  to  give  testimony.  The  Board  sub¬ 
sequently  will  designate  a  time  and  idace 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  de¬ 
termination  on  the  basis  of  documentary 
evidence  filed  in  connection  with  the  ap¬ 
plicatiMi. 


Board  of  Governors  of  the  Federal  Re- 
sore  System.  August  16, 1977. 

GsimxH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-34382  Filed  8-23-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

August  9,  1977. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  5,  Soitember  9,  1977,  from  10:30 
A.M.  to  3 :00  P.M.,  room  3520  A,  John  C. 
Kluczynski  Federal  Building,  230  South 
Dearborn  Street,  Chicago,  HI.  The  meet¬ 
ing  will  be  devoted  to  the  initial  step  of 
the  procedures  for  screening  and  eval¬ 
uating  the  qualifications  of  architect- 
engineers  under  considerating  for  selec¬ 
tion  furnish  professional  services  for  the 
proposed  new  Federal  Building,  U.S. 
Courthouse,  Madison,  Wis.  The  meeting 
will  be  open  to  the  public. 

WnxiAM  B.  Morrison, 
Acting  Regional  Administrator. 
[FR  DOC.77-24291  Filed  8-22-77:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

CONTINUING  EDUCATION  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  n.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1977: 

CoNTiNTJiNG  Education  Review  Committee 
Date  and  time :  September  30:  9  a.m. 

Place:  Conference  Room  M,  Farklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20857 

Type  of  meeting:  Open  meeting 

Contact:  Elizabeth  R.  Smith,  Ph.  D.,  Room 
8C-22,  Parklawn  Building,  6600  FUhers 
Lane,  RockvUle,  Maryland  20867,  301-443- 
4735 

Purpose:  The  Ckmunlttee  la  charged  with  the 
Initial  review  of  grant  applications  for  Fed¬ 
eral  anlstanoe  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health 
education  projects  toe  Interdisciplinary 
and  single  dleclpllne  groups  other  than 
psychiatry,  psychology,  psychlatrle  nurs¬ 
ing,  and  social  work  and  makes  recom¬ 
mendations  to  the  National  Advisory  Men¬ 
tal  Health  Council  for  final  review. 
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Agenda:  From  9  am.  to  4  p.m..  on  S^tember 
30,  the  meeting  will  be  open  for  admin¬ 
istrative  announcements  and  disctission 
of  review  criteria  in  the  light  of  new  pro¬ 
gram  initiatives  and  priorities  of  the  In¬ 
stitute. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIMH  Information  Of¬ 
ficer  who  will  furnish  up<m  request  sum¬ 
maries  of  the  meetings  and  rosters  of 
the  Committee  members  is  Mr.  Edwin 
Long,  Deputy  Director,  Division  of  Scien¬ 
tific  and  Public  Information.  NIMH, 
Room  15-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-4735. 

Dated :  August  16,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.77-24128  Filed  8-22-77;8;46  am) 


Food  and  Drug  Administration ' 

PANEL  ON  REVIEW  OF  ANTIMICROBIAL 
AGENTS 

Room  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  The  location  for  the  August 
27,  1977  meeting  of  the  Panel  on  Review 
of  Antimicrobial  Agents,  scheduled  for 
August  26  and  27, 1977,  has  been  changed 
to  the  Red  Carpet  Room  at  the  Ramada 
Inn  in  Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Armond  M,  Welch,  Bureau  of  Drugs 
(MHD-510),  Food  and  Drug  Admin¬ 
istration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  D),  the 
Food  and  Drug  Administration  an- 
noimced  in  a  notice  published  in  the 
Federal  Register  of  July  15,  1977  (42 
FR  36551),  meetings  of  FDA  public  ad¬ 
visory  committees  and  other  required  in¬ 
formation  in  accordance  with  provisions 
set  forth  in  section  10(a) )  (1)  and  (2)  of 
the  act. 

Notice  is -hereby  given  that  the  meet¬ 
ing  of  the  Panel  on  Review  of  Antimi¬ 
crobial  Agents  scheduled  for  August  26 
and  27,  1977,  will  be  held  in  Conference 
Room  G,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md.  (m  August  26,  and 
in  the  Red  Carpet  Room,  Ramada  Inn 
in  Rockville,  Md.  on  August  27, 1977.  The 
open  public  hearing  will  begin  at  9  a.m. 
on  August  26. 

Dated:  August  16,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

(FR  Doc.77-24286  Filed  8-22-77; 8: 45  am) 


PANEL  ON  REVIEW  OF  MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS 

Meeting  Cancellation  ^ 
AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  meeting  of  the  Panel 
on  Review  of  Miscellaneous  Internal 
Drug  Products  scheduled  for  August  28 
and  29,  1977,  has  been  canceled. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  (301-443- 
4960). 

SUPPLEMENTARY  -  INFORMATION : 
Under  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  D),  the 
Pood  and  Drug  Administration  an¬ 
nounced  in  a  notice  published  in  the 
Federal  Register  of  July  15,  1977  (42 
FR  36551),  meetings  of  FDA  public  ad¬ 
visory  committees  and  other  required 
information  in  accordance  with  pro¬ 
visions  set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Miscellaneous 
Internal  Drug  Products  for  August  28 
and  29,  1977,  is  canceled. 

Dated:  August  16,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
(FR  Doc.77-24287  Filed  B-22-77;8:45  am] 


National  Institutes  of  Health 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Meeting  Date  Changed 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Arteriosclerosis 
and  Hypertension  Advisory  Committee, 
National  Heart,  Lung  and  Blood  In¬ 
stitute,  which  was  published  in  the  FY:d- 
ERAL  Register  on  August  2,  1977,  42  FR 
39142. 

The  Committee  was  to  have  met  for 
two  days  on  September  23  and  24,  1977, 
and  will  now  meet  for  only  one  day.  The 
entire  meeting  will  be  open  to  the  public 
from  9  am  to  6  pm  on  Friday,  Septem¬ 
ber  23  in  C(Miference  Room  7,  Building 
31,  National  Institutes  of  Health,  Be- 
thesda,  Maryland. 

Dated:  August  16, 1977. 

Suzanne  L.  Fremeau, 

NIH  Committee 
Managerment  Officer. 

(FR  Doc.77-24193  Filed  8-22-77;8;45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE  ON  AGING 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 


of  Scl^tiflc  Counselors,  National  Insti¬ 
tute  on  Aging,  October  20-21, 1977,  to  be 
held  at  the  Gerontology  Research  Cen¬ 
ter,  Baltimore,  Maryland.  Hie  entire 
meeting  will  be  open  to  the  public  for  the 
review  of  the  NLA  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Suzsuina  H.  Porter,  Committee 
Management  Officer,  NIA,  Building  31. 
Room  5C07,  National  Institutes  of 
Health.  Bethesda,  Maryland  20854  (tele¬ 
phone:  301/496-5345)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
Cfity  Hospitals,  Baltimore,  Maryland,  will 
furnish  substantive  program  informa¬ 
tion. 

Dated;' August  16,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

(FR  Doc.77-24199  Filed  8-22-77;8:45  am) 


COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
municative  Disorders  Review  Committee, 
National  Institutes  of  Health,  October  2, 
1977,  in  the  Adolphus  Hotel,  1321  Com¬ 
merce  Street,  Dallas,  Texas  75221. 

The  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  a.m.  until  9:30  a.m.  on  Oc¬ 
tober  2nd.  to  discuss  program  planning 
and  pri^ram  accomplishments.  Attend¬ 
ance  by  the  public  will  be  linfited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552b(c)  - 
(4),  and  552b(c)(6),  Title  5,  U.S.  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  2nd,  from  9:30  a.m.  to  adjourn¬ 
ment,  for  the  review,  discussion  and 
evaluation  of  individual  initial  pending 
and  renewal  grant  applications.  The  por¬ 
tion  of  the  meeting  being  closed  involves 
the  review,  discussion,  and  evaluation  of 
individual  grant  applications.  The  appli¬ 
cations  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Mr.  Robert  N.  Hinkel,  Acting  Chief, 
Office  of  Scientific  and  Health  Reports, 
Building  31.  Room  8A03,  NIH,  NINCDS. 
Bethesda.  MD  20014,  (301)  496-5751.  wUl 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Ernest  J.  Moore.  Executive  Secre¬ 
tary,  Federal  Building,  Room  9C14. 
Bethesda,  MD  20014  (301)  495-5751,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.851,  National  Institutes  of 
Health.) 

Dated:  August  12, 1977. 

Thomas  E.  Malone, 
Deputy  ilirector,  NIH. 

(FR  Doc.77-24196  FUed  8-22-77:8:45  am) 
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NATIONAL  ADVISORY  GENERAL  MEDICAL 
SaENCES  COUNUL 

Meeting 

Puisuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  General  Medical  Sci¬ 
ences  CounciL  National  Institute  of  Gen¬ 
eral  Medical  Sciences,  National  Institutes 
of  Health,  October  5-6,  1977,  Building 
31,  Conference  Room  6,  Bethesda,  Mary¬ 
land. 

This  meeting  will  be  open  to  the  public 
on  October  5,  1977,  from  9  ajn.  to  12 
noon  for  opening  remarks;  report  of  the 
Director,  NIGMS;  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  Title  5,  U.S.  Code  552b{c)(4)  and 
552b(c)(6),  the  meeting  will  be  closed 
to  the  public  on  October  5,  1977,  from 
1  pm.  to  5  p.m.,  and  on  October  6  from 
9  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
could  reveal  confidential  trade  secrets  or 
commercial  pr<^rty  such  as  pa.tentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  Paul  Deming,  Research  Reports 
OfBcer,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  Room  9A05.  Westwood  Building, 
Bethesda,  l^ryland  20014,  Telephone: 
301,  496-7301  will  provide  a  summary  of 
the  meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L.  Kirschstein, 
Ebcecutiye  Secretary,  NAGMS  Coimcil, 
National  Ii^titutes  of  Health,  Building 
31,  Room  4A52,  Bethesda,  Maryland 
20014,  Telephone:  301,  496-5231  will  pro¬ 
vide  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistant  Pro¬ 
grams  Nos.  13-669.  13-860,  13-661,  13-662, 
13-863,  National  Institutes  of  Health.) 

Dated:  August  12,  1977. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

IFB  Doc.77-24197  Piled  8-22-77:8:45  am] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Research  Resources 
Council,  Division  of  Research  Resources, 
September  19-21, 1977,  Conference  Room 
9,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

The  meeting  will  be  open  to  the  public 
from  9  am.  to  recess  on  September  19 
for:  the  conduct  of  Council  business,  in¬ 
cluding  the  report  of  the  Director,  DRR; 
a  presentation  of  the  DRR  Forward  Plan 
1979-1983;  a  presentation  by  a  member 
of  the  staff  of  the  Veterans  Administra¬ 
tion,  entitled  “Summary  of  the  Natimial 
Academy  of  Sciences  Study  of  the  Vet¬ 
erans  Administration  Research  Pro¬ 
gram”;  a  program  review  of  the  func¬ 
tions  of  the  Division’s  Biotechnology  Re¬ 
sources  Program;  and  a  discussion  by 
the  Plazmlng  and  Agenda  Work  Group 


of  the  Cou&dL  Attendance  by  the  pifiiUc 
will  be  UmMed  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)  (6)  under  Title  5,  UB.  Code  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  Sep¬ 
tember  20  from  8:30  a.m,  to  recess,  and 
on  September  21  from  8:30  am.  to 
adjournment  for  the  review,  discusskm, 
and  evaluation  of  individual  grant  appli¬ 
cations,  Includtog  the  review  and  ad¬ 
ministrative  handling  of  an  application 
requesting  support  for  the  maintenance 
of  a  nonhuman  primate  blood  grouping 
research  resource.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli¬ 
ed  ticms. 

Mr.  James  Augustine,  Infrnmation 
Officer,  Division  of  Research  Resources, 
Naticmal  Institutes  of  Health,  Room 
5B13,  Building  31,  Bethesda,  Maryland 
20014,  (301)  496-5545,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
the  CX>uncil  members. 

Dr.  James  P.  O’Donnell,  Deputy  Direc¬ 
tor,  Division  of  Research  Resources,  Na¬ 
tional  Institutes  of  Health,  Room  5B03, 
Building  31,  Bethesda,  Maryland  20014, 
«301>  496-6023,  will  furnish  substantive 
program  information  and  will  receive  any 
comments  pertaining  to  this  announce¬ 
ment. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe  13606:  13.333:  13.337:  13.371: 

13.376:  NatioiuU  Institutes  of  Health.) 

Dated:  August  12, 1977. 

Thomas  E.  Malone, 
Deputy  Directory,  NIH. 

IFR  Doc.77-24192  Piled  8-22-77:8:45  am] 


NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  oC  The  Na¬ 
tional  Arthritis,  Metabolism,  and  Diges¬ 
tive  Diseases  Advism-y  Council  and  its 
subcommittees  on  September  29-October 
1, 1977,  in  Conference  Room  10,  Building 
31,  National  Institutes  of  He^th,  Be¬ 
thesda.  Maryland.  This  meeting  will  be 
(Hien  to  the  public  from  8:30  a.m.  to 
10:30  aon.  the  first  two  days  to  discuss 
administrative  reports.  Att^dance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)  (4  and  552b(c)  (6) ; 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meetings  of  the  Di¬ 
gestive  Diseases  Subcommittee;  the  Ar¬ 
thritis,  Bone,  and  Skin  Diseases  Subcom¬ 
mittee;  the  Diabetes,  Endocrine,  and 
Metabolic  Diseases  Subcommittee;  and 
the  Kidney,  Urologic  and  Blood  Diseases 
Subcommittee,  will  be  closed  on  Sep¬ 
tember  29  from  10:30  ajn.  to  closing. 
Building  31,  exact  room  assignments  to 
be  announced  later,  for  the  review,  dls- 
cusskHi  and  evaluation  of  individual 


■  grant  aniUcaticms.  On  September  30,  the 
full  Council  meeting  wfll  be  doced  fnxn 
10:30  am.  to  closing,  and  on  October 
1  frMn  8:30  am.  to  adjournment,  Build¬ 
ing  31,  C(xiference  Room  10,  also  for  the 
review,  discusskm  and  evaluation  of  re¬ 
search  grant  ai^lications.  These  appli¬ 
cations  and  the  discusskMis  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infemnation  concerning 
individuals  associated  with  the  applica-  ■ 
tiems. 

Messrs.  James  N.  FM^am  and  Leo 
E.  Treacy,  Office  of  Scientific  and  Tech¬ 
nical  Repmls,  NIAMDD,  Natkmal  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  will  provide 
summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  18  846-18.860,  Naticmal  Institutes 
of  Health.) 

Dated  Aug.  12, 1977. 

Thomas  £.  Malone, 

Deputy  Director,  NIH, 

IFR  Doc.77-24195  Filed  8-22-77:8:45  am] 

NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Digestive  Diseases  Subcommittee  of 
the  National  Arthritis,  Metdmlism,  and 
Digestive  Diseases  Advisory  Council, 
with  the  Directors  of  Research  Centers 
in  the  Digestive  Diseases  and  Nutritiem 
programs  of  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis¬ 
eases,  from  2-7  p.m.,  (Xtober  31,  1977, 
at  the  O’Hara  Hilton  Hotel,  Chicago, 
Illinois. 

This  meeting  will  be  open  to  the  public 
to  discuss  the  Centers  programs  and  the 
feasibility  of  converskm  of  the  programs 
to  Core  Center  grants.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Dr.  Scu*ah  Kaiser  Liver  Diseases  Pro¬ 
gram  Director,  IMgesUve  Diseases  and 
Nutrition  Program,  NIAMDD,  National 
Institutes  of  Health,  Bethesda,  Mary¬ 
land  20014,  will  iHnvide  addlticmal  in¬ 
formation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.848,  National  Institutes  of 
Health.) 

Dated:  August  16, 1977. 

Suzanne  L.  Fremeatj, 
Committee  Management 
Officer,  NIH. 

|FR  Doc.77-24200  FUed  8-22-77;8;45  am] 

NATIONAL  CANCER  ADVISORY  BOARD 

SUBCOMMITTEE  ON  ENVIRONMENTAL 

CARCINOGENESIS 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  (Tancer  Advisory  Board’s  Sub¬ 
committee  on  Environmental  Carcino¬ 
genesis,  September  18, 1977,  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda  Maryland  Building  3 1C,  Con¬ 
ference  Room  6. 
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The  entire  meeting  will  be  open  to  the 
public  from  7:30  p.m.  to  adjournment,  to 
discuss  the  status  of  environmental  car- 
cinog^esis  at  the  National  Cancer  In¬ 
stitute.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Marjorie  P.  Early,  Ccanmittee 
Management  OSicer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda  Maryland  20014,  301- 
496-5708,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers,  upon  request. 

Dr.  J.  Dan  Recer,  Executive  Secretary, 
Building  31,  4B35.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  301- 
496-2083,  will  furnish  substantive  pro¬ 
gram  information. 

Dated:  August  11, 1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.77-24191  FUed  8-22-77;8:45  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Pul¬ 
monary  Diseases  Advisory  Committee, 
National  Heart,  Lung,  and  Blood  Insti¬ 
tute,  on  October  20,  1977,  in  Conference 
Room  7,  Building  31,  at  the  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5  p.m.  on  Octo¬ 
ber  20,  to  discuss  current  status  of 
Division  programs  and  Committee  plans 
for  the  coming  year.  Attendance  by  the 
public  will  be  limited  to  the  space  avail¬ 
able. 

Mr.  York  Onnen,  Chief,  Public  Inquir¬ 
ies  and  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  5  AOS,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
301-496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com¬ 
mittee  members. 

Dr.  Malvina  Schweizer,  Executive  Sec¬ 
retary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  301-496-7208,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13-838,  National  Institutes  of 
Health.) 

Dated:  August  11, 1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.77-24198  Filed  8-22-77;8;45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNTY 

Meeting;  Location  Change 
AGENCTY;  National  Advisory  Council  wi 
Equality  of  Educational  Opportimity. 


ACTION:  Amendment  to  notice  of  meet¬ 
ing. 

SUMMARY :  This  notice  amends  the  no¬ 
tice  of  meeting  previously  announced  in 
the  Federal  RBcnsm  to  change  the  loca¬ 
tion  of  the  forthcoming  meeting  of  the 
Nonmajority /Minority  Task  Force.  This 
document  is  intended  to  notify  the  gen¬ 
eral  public  of  the  change  in  location  and 
of  their  ow>ortunity  to  attend.  TTie 
change  is  prompted  by  the  fact  that  fed¬ 
eral  space  in  which  to  hold  a  public 
meeting  has  become  available. 

DATE  AND  PLACE  OF  MEETING:  Au¬ 
gust  26,  1977;  Los  Angeles,  Calif. 

ADDRESS:  Room  8041,  UJ5.  Federal 
Building,  300  N.  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rosemarie  Maynez,  Administrative  As¬ 
sistant,  NACEEO,  1325  G  Street  NW., 
Suite  710,  Washington,  D.C.  20005. 
Phcme:  202-724-0221. 

Signed  at  Washington,  D.C.,  on  August 
18, 1977. 

Leo  a.  Lorenzo, 
Executive  Director. 
[FR  Doc.77-24365  FUed  8-22-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Secretary 
Counselor  to  the  Secretary 

[Docket  No.  D-77-490] 

DELEGATION  OF  AUTHORITY 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Delegation  of  Authority. 

SUMMARY :  The  Secretary  is  delegating 
to  the  Coimselor  to  the  Secretary  certain 
authority  with  respect  to  ccanpletlon  and 
operation  of  a  specific  housing  project  in 
New  York,  New  York. 

EFFECTIVE  DATE:  August  12,  1977. 

SUPPLEMENTARY  INFORMATION: 
This  delegation  of  authority  confers 
those  responsibilities  that  have  been  ex¬ 
ercised  by  the  Assistant  Secretary  for 
Housing — Federal  Housing  Commission¬ 
er  and  the  Assistant  Secretary  for  Neigh¬ 
borhoods,  Volimtary  Associations,  and 
Consmner  Protection  relating  solely  to 
the  East  Harlem  Pilot  Block  Project. 

Accordingly,  the  Secretary  delegates 
authority  as  follows: 

Section  A  Authority  Delegated.  The 
Counselor  to  the  Secretary,  Joseph  Bur- 
stein.  shall  exercise  the  power  and  au¬ 
thority  of  the  Secretary  with  respect  to 
all  actions  to  be  taken  in  ccxnpleting  the 
East  Harlem  Pilot  Block  Project 
and  in  operating  that  project  des¬ 
ignated  as  FHA  Project  Number 
012-44096/97/98/99  including,  but  not 
limited  to,  the  authority  to  act  as  con¬ 
tract^  oflScer,  to  enter  into  and  admin¬ 
ister  procurement  contracts  and  make 
related  determinations,  except  determi¬ 
nations  under  Secti<Ki  302(c)  (11),  (12), 
and  (13)  of  the  Federal  Property  and 


Administrative  Services  Act  (41  UB.C. 
251(0  (11),  (12),  and  (13)),  with  re¬ 
spect  to  all  contracts  for  goods  and  saw- 
ices  for  repair,  ooDstruction,  improve¬ 
ment,  removal,  demolitkm  or  alteration, 
maintenance,  and  (H>aation  of  the  East 
Harlem  Pilot  Block  Project;  broker  man¬ 
agement  services  in  connection  with  that 
project;  and  contracts  with  public  or  pri¬ 
vate  organizations  to  provide  budget, 
debt  management  and  related  coxmseling 
services. 

Section  B  Additioncd  Authority  Ex¬ 
cepted.  There  is  further  excepted  from 
the  authority  delegated  under  Section  A 
the  power  to; 

1.  Establish  the  rate  of  interest  on 
Federal  loans; 

2.  Issue  notes  or  other  obligatiwis  for 
purchase  by  the  Secretary  of  the  Trea¬ 
sury; 

3.  Exercise  the  powers  under  section 
402(a)'  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(a) ) ; 

4.  Sue  and  be  sued,  and 

5.  Issue  rules  and  regulations. 

Section  C  Authority  to  Redelegate. 

The  Counselor  to  the  Secretary  is  au¬ 
thorized  to  redelegate  to  employees  of 
the  Department  any  of  the  authority 
delegated  under  Section  A. 

(Section  7(<i)  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  Act.  42  U.S.C. 
3535(d).) 

Issued  at  Washington,  D.C.,  August  12, 
1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.77-24289  Filed  6-22-77;8:45  am] 


[Docket  No.  N-77-794] 

TASK  FORCE  ON  HOUSING  COSTS 
Establishment 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD) . 

ACTTION :  Establishment  of  a  Task 
Force  on  Housing  Costs. 

SUMMARY: The  Task  Force  on  Hous¬ 
ing  Costs  shall  review  the  factors  af¬ 
fecting  the  cost  of  housing  construc¬ 
tion:  consider  actiwis  the  Federal  Gov¬ 
ernment.  especially  HUD,  mi^t  take 
to  reduce  such  costs;  and  make  recom¬ 
mendations  to  the  Secretary  concerning 
such  actions.  The  time,  place  and  agenda 
for  the  first  Task  Force  meeting  shall 
be  published  subsequently  in  the  Fed¬ 
eral  Register  at  least  15  days  prior  to 
the  meeting. 

DATES:  The  charter  of  the  Task  Force 
on  Housing  Costs  shall  become  effective 
on  the  date  the  Secretary  of  Housing 
and  Urban  Development  files  it  with 
the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the 
House  Committee  on  Banking,  Fi¬ 
nance  and  Urban  Affairs,  which  are  the 
standing  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Department  of  Housing  and  Urban  De¬ 
velopment.  TTie  charter  will  be  filed 
also  with  the  Office  of  Management  and 
Budget  and  with  the  Library  of  Congre.ss. 
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The  Task  Force  will  continue  in  ex- 
isteiuse  under  its  charter  for  nine  monthB 
from  t4ie  date  the  charter  Is  filed  unless 
the  charter  is  amended  or  revoked. 

ADDRESS:  Committee  Management 
Officer  Dousdas  C.  Brooks.  Romn  3260, 
Department  of  Housing  and  UrtMui  De¬ 
velopment,  451  Seventh  Street  SW,, 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  C.  Brooks,  202-755-5208,  or 

Donald  K.  McLain,  202-755-5333. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  it  is  hereby 
determined  that  the  establishment  of 
the  Task  Force  on  Housing  Costs  is  nec¬ 
essary,  appropriate,  and  in  the  public 
interest. 

The  Task  Force  shall  review  and  com¬ 
ment  on  written  materials  provided  by 
HUD  staff  concerning  factors  that  affect 
the  cost  of  new  housing  and  concerning 
actions  that  might  reduce  such  costs. 
The  Task  Force  may  raise  and  consider 
issues  and  ideas  not  included  in  these 
materials.  The  Task  Force  may  hear 
testimony  from  members  of  the  general 
public.  The  Task  Force  shall  discuss  the 
merits  of  all  suggested  actions,  and  shall 
make  recommendations  to  the  Secretary 
of  HUD  concerning  actions  the  Federal 
Government,  particularly  HUD,  might 
take  to  reduce  the  cost  of  new  housing  to 
the  consumer. 

The  membership  of  the  Task  Force  on 
Housing  Costs  is  planned  to  consist  of 
no  more  than  forty  (40)  people.  The 
members  shall  include  one  or  more  sen¬ 
ior  Departmental  officials  designated  by 
the  Secretary  of  HUD,  and  will  include 
people  not  employed  by  the  Federal  Gov¬ 
ernment  who  are  expected  to  serve  with¬ 
out  compensation.  The  Task  Force  will 
have  a  balanced  membership,  including 
minorities  and  women,  representing  di¬ 
verse  groups  and  points  of  view.  Includ¬ 
ing  consumer  interests,  organized  labor, 
environmental  interests,  mortgage  and 
construction  lenders,  real  estate  brok¬ 
ers  and  managers,  developers  and  build¬ 
ers,  manufacturers  of  housing  materials 
and  components,  elected  officials,  archi¬ 
tects,  planners,  urban  and  nmal  housing 
officials,  the  academic  community,  the 
legal  profession,  and  HUD  employees. 
Broad  geographical  representation  will 
be  achieved. 

The  meeting  (s)  of  the  Task  Force  will 
be  open  to  the  public. 

Issued  at  Washington,  D.C.,  August 
16, 1977. 

Jat  Janis, 

Under  Secretary.  Department  of 
Housing  and  Urban  Develop¬ 
ment. 

(FB  Doc.77-24290  PUed  8-22-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[(Colorado  064426-BWl 

COLORADO 

Amendment  To  Pipeline  Right-of-Way 
Western  Slope  Gas  Company 

August  16,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Co.,  P.O. 
Box  840,  Denver,  Colo.  80201,  has  applied 
for  an  amendment  to  right-of-way 
C-064425-RW  within  the  existing  bound¬ 
aries  of  the  original  grant  on  Public 
Land  located  in  NEViSWVi  and  NWVi 
SEy4  of  Section  3,  T.  8  S.,  R.  104  W.,  6th 
P.M.  in  Garfield  County,  Colo. 

The  facility  will  enable  applicant  to 
enlarge  an  already  existing  site  for  con¬ 
struction  of  compressor  building  and  re¬ 
lated  piping,  office  building,  and  a  meter 
building,  an  automatic  block  and  blow 
down  system,  and  drain  tank,  and  to 
enlarge  an  existing  auxiliary  building  at 
the  Baxter  Pass  Compressor  Station.  The 
facility  will  enable  applicant  to  safely 
and  efficiently  operate  the  Baxter  Pass 
Compressor  Station  and  Carbonera  Field 
gathering  system  in  order  to  convey  nat¬ 
ural  gas  to  the  Grand  Junction,  Colo., 
market  area.  The  proposed  compressor 
building  and  related  piping  are  necessary 
to  eliminate  existing  d^ciency  in  ca¬ 
pacity  caused  by  occasional  sudden  re¬ 
duction  in  system  loads  which  cause  the 
transmission  system  to  increase  dis¬ 
charge  pressure  beyond  the  capability  of 
the  existing. compressor  imits. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter¬ 
mining  whether  the  application  should 
be  approved  and,  if  so,  under  what  terms 
and  conditions;  to  allow  Interested  par¬ 
ties  to  comment  on  the  application,  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec¬ 
tions  to  the  proposed  natural  gas  gather¬ 
ing  pipeline  right-of-way  to  file  their 
objections  in  this  office.  Any  person  as¬ 
serting  a  claim  to  the  lands  or  having 
bona  fide  objections  must  include  evi¬ 
dence  that  a  copy  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land  Manage¬ 
ment,  Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colo.  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Thomas  Hardin, 

Chief,  Branch 
of  Adjudication. 

IPR  DOC.77-24348  FUeU  8-22-77;8:45  ami 


[NM  31300] 

NEW  MEXICO 
Application 

August  12,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Co.  of  New  Mexico  has  applied 
for  one  4-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 

New, Mexico  Psincipai.  Meridian,  New 
Mexico 

T.  20  N.,  R.  6  W., 

Sec.  3,  lot  1  and  SE14SEV4; 

Sec.  6,  lots  6  and  7; 

Sec.  7,  lot  1; 

Sec.  10,  NE‘4NEV4: 

Sec.  11,  NEV4NEV4  and  NW^^NW^^; 

Sec.  12.  NWV4NWV4; 

Sec.  13,  NE^NW^^: 

Sec.  17.  SE«4NE%; 

Sec.  18,  SEV4SWV4  and  SVaSE^; 

Sec.  21.  SW^4NE^^  andSEV4NWV4. 

This  pi(>eline  will  convey  natural  gas 
across  2.73  miles  of  public  land  in  Rio 
Arriba  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.77-24363  Piled  8-23-77; 8: 45  am] 


[NM  31293] 

NEW  MEXICO 
Application 

August  11,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  llano,  Inc.,  has  applied  for  one  4^4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land : 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R  33  E.. 

Sec_  7,  SEV4NEV4. 

This  pipeline  will  convery  natural  gas 
across  0.11  of  a  mile  of  public  land  in  Lea 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
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ftger.  Bureau  of  Land  Managemwit,  P.CX 
Box  1397,  Roswell.  N.  Ifex.  8820L 

Fbxd  E.  Padiua. 

Chief,  Branch  of  L,Mds 
and  Minerals  OperatUms. 

[PB  Doc.77-24364  FUed  8-2»-77;8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Pending  Nominations 

N(»ninatlons  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Pailc  Service  before  August  12, 
1977.  Pursuant  to  §  60.13(a)  of  36  CPR 
Part  60,  published  in  final  fonn  on  Jan¬ 
uary  9, 1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation¬ 
al  Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  addition¬ 
al  time  to  prepare  cmnments  should  be 
submitted  by  S^tember  2,  1977. 

William  J.  Mthitagh, 

Keeper  of  the  National  Register. 

ALASKA 

Skagway-Yakutat  Division 

Takutat,  Yakutat  and  Southern  RaUwag 
Company,  Engine  No.  2. 

CONNECTICUT 

Hartford  County 

Hartford,  South  Green  Historic  District,  I9¬ 
60  Alden  St.,  8-50  Dean  St.,  1-214  Main  St., 
12-71  Morris  St.,  8  Stonlngton  St.,  2-139 
Wethersfield  Ave.,  9-11,  38  Wyllys  St. 

IOWA 

Appanoosa  County 

Centerville,  Vermilion  Estate  iPinecrest), 
Valley  Dr. 

Black  Hawk  County 

Cedar  Palls,  Cedar  Falls  Ice  House,  Franklin 
Ave.  and  1st  St. 

Waterloo,  Snowden  House,  306  Washington 
St. 

Bremer  County 

Waverly,  Wartburg  Teachers’  Seminary  {Old 
Main),  Wartburg  College  campus. 

Linn  County 

Walker,  Burlington,  Cedar  Rapids,  and  Min¬ 
nesota  RR:  Walker  Station  {Rock  Island 
Depot),  Between  Rowley  and  Washington 
Sts. 

Polk  County 

Des  Moines,  Hoyt  Sherman  Place,  1501  Wood¬ 
land  Ave. 

Des  Moines,  Municipal  Building,  E.  1st  And 
Locust  Sts. 

Van  Buren  County  • 

Bonaparte,  Aunty  Green  Hotel,  602  Washing¬ 
ton  St. 

Keosauqua,  Van  Buren  County  Courthouse, 
904  4th  St.  HABS. 

MAINE 

Cumberland  County 

Gorham,  Gorham  Campus  Historic  District 
{Universitjf  of  Maine  at  Portland-Gor- 
ham).  Bounded  by  College  Ave.,  Campus 
and  Loop  Drs.,  and  School  St. 


MASSACHUSETTS 

Bristol  County 

TteuntoD,  Bristol  County  Courthouse  Com- 
plen,  9, 11, 16  Court  St. 

Middlesex  County 

Newton  Centre,  Colby  Hall,  141  Herrick  Bd. 
Worcester  County 

Fitchburg,  Fay  Bouse,  The  {The  Fay  Club), 
658  Main  St. 

Fitchburg,  Monument  Park  Historic  Dis¬ 
trict,  Surrounding  properties  along  Grove, 
Wallace,  Hartwell,  Fox,  Main,  and  Elms 
Sts. 

MICHIGAN 

Antrim  County 

Bellalre,  Richardi,  Henry,  House,  402  N. 
Bridge  St. 

Chippewa  County 

Sault  Ste.  Marie,  Federal  Building,  209  S. 
Portage  Ave. 

MISSISSIPPI 
Lauderdale  County 

T.iaoiift  vicinity,  Coosha  {Frederiekson)  Lost 
Horse  Creek  area. 

MISSOURI 

Jackson  County 

Kansas  City,  Cave  Spring,  7100  Blue  Ridge 
Extension  at  Raytown. 

Nodaway  County 

Graham,  Simpson’s  College  Museum,  618 
East  Jackson  St. 

Shelby  County 

Bethel  vicinity,  Hebron,  0.8  ml.  NW  of 
Bethel. 

NEW  JERSEY 

Burlington  County 

Mansfield  Township,  Barsillai  Newbold  House 
{Bourne  House),  Columbus-Georgetown 
Rd. 

Riverside,  Philadelphia  Watch  Case  Com¬ 
pany  Building  {H.  K.  Porter  Company 
Building),  PaviUon  and  Lafayette  Aves. 
Mercer  County 

Trenton,  Mill  Hill  Historic  District,  Living¬ 
ston.  Market,  Clay,  Mercer,  Jackson,  E. 
Front,  S.  Broad  Sts.,  and  Douglas  PI. 
HABS. 

NEW  YORK 

Allegany  County 

Angelica,  Angelica  Park  Circle  Historic  Dis¬ 
trict,  Properties  surrounding  Park  Cir.  on 
Main  and  White  Sts.,  and  along  Allegany 
County  Fairgrounds. 

OKLAHOMA 

Kay  County 

Ponca  City,  Pioneer  Woman  Statue,  Monu¬ 
ment  Cir. 

Oklahoma  County 

Oklahoma  City,  Putnam  Heights  Historic 
Preservation  District,  Roughly  area  be¬ 
tween  Classen  and  Georgia  Blvds.,  and  be¬ 
tween  35th  and  38th  Sts.  (both  sides). 
Oklahoma  City,  St.  Joseph’s  Cathedral  {St. 
Joseph’s  Old  Cathedral) ,  225  NW.  4th  St. 
Payne  County 

Ingalls  vicinity,  Irving’s  Castle  {Washington 
Irving  Point  of  Interest),  2.5  mi.  SW  of 
Ingalls. 


PENNSYLVANIA 

Delaware  County 

Concordvllle,  Handwrought  {Marshall, 
Thomas,  House) ,  Concord  and  Station  Rds. 

Philadelphia  County 

Philadelphia,  Northern  Saving  Fund  and 
Safe  Deposit  Company,  600  Spring  Carden 
St.  HABS. 

Westmoreland  County 

Latrobe,  St.  Vincent  Archabbey  {Monastery) 
Gristmill  {Gristmill,  The),  St.  Vincent 
Arcbabbey  and  College. 

SOUTH  DAKOTA 

Douglas  County 

Armour,  Armour  Historic  District,  Main  St. 
between  3rd  and  7th  Sts. 

WISCONSIN 

Walworth  County 

East  Troy,  Buena  Vista  House  {Cobblestone 
Inn),  2090  Church  St. 

[FR  Doc.77-23903  Piled  8-22-77;8:45  am] 


Bureau  of  Reclamation 

|INT  FES  77-30] 

ESQUATZEL  COULEE  WASTEWAY,  CO¬ 
LUMBIA  BASIN  PROJECT,  WASHINGTON 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  Esquatzel  Coulee  Waste¬ 
way,  Columbia  Basin  Project,  Washing¬ 
ton. 

The  environmental  statement  con¬ 
cerns  the  modification  of  a  5.6-mile 
reach  of  existing  channel  in  the  Esquat¬ 
zel  Coulee  and  improvement  of  unstable 
stream  banks  to  provide  for  safe  passage 
of  natural  runoff  and  irrigation  return 
flows  through  the  Coulee.  Fish  and  Wild¬ 
life  management  units  totaling  about 
4,000  acres  will  also  be  established  as  a 
part  of  this  program. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Washing¬ 
ton,  D  C.  20240,  telephone  202-343-4991. 
Office  of  Regional  Director,  Bureau  of 
Reclamation.  P.O.  Box  043,  550  W.  Port 
Street.  Boise,  Idaho  83724,  telephone  208- 
384-1208. 

Columbia  Basin  Project  Office.  Bureau  of 
Reclamation,  P.O.  Box  815,  Division  Ave. 
and  C  St.  NW.,  Ephrata,  Washington 
98823,  telephone  509-754-4611. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Region¬ 
al  Director.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  Colum¬ 
bia  Basin  Project  area.  Please  refer  to 
the  statement  number  above. 

Dated:  August  18,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
IPR  Doc.77-24315  Piled  8-22-77;8:45  am] 
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[INT  DES  77-27] 

PECOS  RIVER  BASIN  WATER  SALVAGE 
PROJECT,  NEW  MEXICO-TEXAS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  for  the  Pecos  River  Basin  Wa¬ 
ter  Salvage  Project. 

The  environmental  statement  con¬ 
cerns  selective  clearing  of  saltcedar  from 
the  flood  plain  of  the  Pecos  River  from 
Santa  Rosa,  New  Mexico,  to  Girvin, 
Texas.  To  date,  53.950  acres  have  been 
selectively  cleared  (the  net  area  cleared 
and  maintained  is  47,200  acres).  Addi¬ 
tional  clearing  is  planned  on  24,000 
acres — 14,000  acres  scheduled  for  clear¬ 
ing  and  10,000  (within  McMillan  Delta) 
deferred  until  provision  has  been  made 
for  replacement  of  terminal  storage.  Of 
the  14,000  acres,  10,500  acres  will  be  the 
net  acreage  cleared. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
on  or  before  October  7,  1977. 

0(Rcs  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7622,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240,  telephone  202-343-4991. 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225,  tele¬ 
phone  303-234-3022. 

Office  of 'the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
Amarillo,  Texas  79101,  telephone  806-376- 
2404. 

Albuquerque  Planning  Office,  Bureau  of  Rec¬ 
lamation,  P.O.  Box  252,  Albuquerque,  New 
Mexico  87103,  telephone  605-766-2272. 
Pecos  River  Projects  Office,  Bureau  of  Rec¬ 
lamation.  P.O.  Box  1356,  Carlsbad,  New 
Mexico  88220,  telephone  505-887-1188. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation,  Regional  Di¬ 
rector,  Albuquerque  Planning  Officer,  or 
Project  Manager.  Please  refer  to  the 
statement  number  above. 

Dated:  August  18,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.77-24316  Filed  8-22-77;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  STUDIENGESELL- 
SCHAFT  KOHLE,  m.b.H.,  HERCULES 
INCORPORATED,  STAUFFER  CHEMICAL 
COMPANY,  AND  TEXAS  ALKYLS,  INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16  (b)  through  (h),  that  a 
Proposed  Consent  Judgment  and  Com¬ 
petitive  Impact  Statement  as  set  out  be¬ 
low  have  been  filed  with  the  -United 
States  District  Court  for  the  District  of 
Columbia  in  Civil  Action  No.  1255-70, 
United  States  v.  Studiengesellschaft 


Kohle.  m.b.H.,  Hercules  Incorporated. 
Stauffer  Chemical  Company,  and  Texas 
Alkyls,  Inc.  Defendants  Hercules  Incor¬ 
porate,  Stauffer  Chemical  Company, 
and  Texas  Alkyls,  Inc.,  have  consent^ 
to  the  proposed  judgment.  Defendant 
Studiengesellschaft  Kohle,  m.b.H.  is  not 
a  party  to  the  proposed  judgment,  and 
will  remain  an  active  defendant  in  the 
lawsuit.  The  complaint  in  this  action 
alleged  that  defendants  violated  15 
U.S.C.  1  and  2  by  using  patents  on  a 
process  for  manufacturing  aluminum 
trialkyls  to  restrict  the  sale  of  the  un¬ 
patented  aluminum  trialkyls  made 
thereby.  The  proposed  judgment  enjoins 
defendants  from  using  a  patent  on  a 
process  or  machine  to  restrict  the  sale  of 
impatented  products  made  by  such  proc¬ 
ess  or  machine,  enjoins  defendants  from 
opposing  a  modification  in  a  judgment 
which  they  obtained  in  1963  against 
Ethyl  Corporation  and  requires  the  de¬ 
fendants  to  license  certain  patents  and 
technology  relating  to  aluminum  alkyls. 
The  Competitive  Impact  Statement  de¬ 
scribes  the  anticipated  effects  of  the  pro¬ 
posed  judgment  on  competition,  and 
evaluates  the  alternative  relief  proposals 
actually  considered  by  the  Unit^  States. 
Public  comment  is  invited  on  or  before 
October  17,  1977.  Such  ccxnmeiits  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Richard  H.  Stem,  Chief,  Patent  Section, 
Antitrust  Division,  SAFE  704,  Depart¬ 
ment  of  Justice,  Washington,  D.C.  20530. 

Dated:  August  15,  1977. 

Bernard  M.  Hollander, 

Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Cotirt  for  the 
District  of  Colombia 

United  States  of  America,  Plaintiff  v.  Stu¬ 
diengesellschaft  Kohle,  m.b.H.,  Hercules  In¬ 
corporated,  Stauffer  Chemical  Company,  and 
Texas  Alkyls,  Inc.,  Defendants. 

Civil  Action  No.  1255-70. 

Filed:  August  15,  1977. 

Stipulation 

It  is  stipulated  by  and  between  the  plain¬ 
tiff,  United  States  of  America,  and  three  of 
the  defendants  herein,  namely  Hercules  In¬ 
corporated,  Stauffer  Chemical  Company,  and 
Texas  Alkyls,  Inc.,  by  their  respective  at¬ 
torneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  to  this 
stipulation  or  uixm  the  Court’s  own  motion, 
at  any  time  after  compliance  with  the  re¬ 
quirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and  without 
further  notice  to  any  party  or  other  pro¬ 
ceedings,  provided  that  plaintiff  has  not 
withdrawn  Its  consent,  which  It  may  do  at 
any  time  before  the  entry  of  the  proposed 
Pinal  Judgment  by  serving  notice  thereof  on 
defendants  who  are  parties  to  this  .stipula¬ 
tion  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  with¬ 
out  prejudice  to  plaintiff  and  to  the  defend¬ 
ants  who  are  parties  to  this  stipulation  in 
this  or  any  other  proceeding. 


Dated:  August  15, 1977. 

For  the  Plaintiff:  Hugh  P.  Morrison,  Jr., 
Deputy  Assistant  Attorney  General; 
William  E.  Swope,  John  L.  Wilson, 
Richard  H.  Stern,  Kurt  Shaffert,  Hays 
Gwey,  Jr.,  Roger  B.  Andewelt,  Attor¬ 
neys,  Department  of  Justice. 

For  the  Defendants:  Wolf,  Block,  Schorr 
&  Solis-Cohen,  Philadelphia,  Pa.,  by 
Bernard  M.  Borish,  Attorneys  for 
Hercules  Incorporated;  Covington  & 
Burling,  Washington,  D.C.,  by  John  H. 
Schafer,  Attorneys  for  Stauffer  Chem¬ 
ical  Company  and  Texas  Alkyls,  Inc. 

Stipulation  approved  for  filing. 

Dated:  August  15, 1977. 

Aubrey  E.  Robinson,  Jr., 
United  States  District  Judge. 

United  States  District  Court 
FOB  THE  District  of  Columbia 

United  States  of  America,  Plaintiff,  v. 
Studiengesellschaft  Kohle,  m.b.H.,  Hercules 
Incorporated,  Stauffer  Chemical  Company, 
and  Texas  Alkyls.  Inc.,  Defendants. 

Civil  Action  No.  1265-70. 

Plied:  August  15, 1977. 

Pinal  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  complaint  herein  on  April  24,  1970; 
defendants  Hercules  Incorporated,  Stauffer 
Chemical  Company,  and  Texas  Alkyls,  Inc., 
having  appeared  by  their  attorneys  and  hav¬ 
ing  each  filed  Its  answer  to  the  complaint; 
and  the  plaintiff  and  the  three  aforesaid  de¬ 
fendants,  by  their  respective  attorneys,  hav¬ 
ing  consented  to  the  entry  of  this  Final 
Judgment; 

Now,  therefore,  before  commencement  of 
trial  and  the  taking  of  any  testimony  thereat, 
without  this  Final  Judgment  constituting 
any  evidence  against  or  admission  by  any 
party  with  respect  to  any  Issue  of  fact  or  law 
herein,  and  upon  consent  of  the  plaintiff  and 
the  three  aforesaid  defendants  hereto.  It  Is 
hereby 

Ordered,  adjudged,  and  decreed,  as  follows: 

I 

This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants  under 
Sections  1  and  2  of  the  Sherman  Act  (15 
U.S.C.  S  1.  2,  as  amended) . 

II 

As  used  in  this  Final  Judgment: 

(A)  “Defendants”  means  Hercules  Incor¬ 
porated,  Stauffer  Chemical  Company,  and 
Texas  Alkyls,  Inc.,  all  Delaware  corporations. 

(B)  "Person”  means  any  Individual,  cor¬ 
poration,  partnership,  firm  corporation,  as¬ 
sociation,  or  other  business  or  legal  entity. 

(C)  “Aluminum  trialk^l”  means  any  com¬ 
pound  consisting  of  an  aluminum  atom 
linked  with  three  carbon  atoms,  each  one 
of  which  is  a  member  of  any  alkyl  radical 
coiLslstiiig  of  one,  two,  three,  four,  or  n 
carbon  atoms  and  three,  five,  seven,  nine, 
or  2n  +  l  hydrogen  atoms,  respectively. 

(D)  “Aluminum  alkyl”  means  any  com¬ 
pound  consisting  of  an  aluminum  atom 
linked  with  at  least  one  carbon  atom  that 
Is  a  member  of  an  alkyl  radical  consisting 
of  one,  two,  three,  four,  or  n  carbon  atoms 
and  three,  five,  seven,  nine,  or  2n  +  l  hydro¬ 
gen  atoms  respectively.  The  term  includes, 
inter  alia,  aluminum  trialkyls,  alkyl  alumi¬ 
num  dihydrldes,  dialkyl  aluminum  hydrides, 
alkyl  aluminum  dihalldes,  and  dlalkyl  alu¬ 
minum  halides. 

(E)  “Delaware  action”  means  Ethyl  Cor¬ 
poration  V.  Hercules  Powder  Co.,  et  al..  Civil 
Action  No.  2142,  United  States  District  Court 
for  the  District  of  Delaware. 
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(P)  “Patent”  means  United  States  patent. 
“Patented”  means  covered  by  the  claims  of 
an  unexpired  United  States  patent.  “Un¬ 
patented”  means  not  covered  by  the  claims 
of  an  unexplred  United  States  patent.  “Pat¬ 
entee”  means  any  person  to  whom  a  United 
States  patent  is  Issued  and  any  successor 
in  title  to  such  person  in  respect  of  such 
patent. 

(G)  “Date  of  this  Pinal  Judgment”  means 
that  date  on  which  this  Judgment  becomes 
final. 

(H)  “Sole  and  excliislve  license”  means 
the  transfer  from  the  patentee  to  another 
person  of  the  entire  right  under  a  process 
or  machine  patent  for  the  remaining  term 
thereof. 

in 

The  provisions  of  this  Pinal  Judgment 
shall  apply  to  each  defendant  that  is  named 
in  Article  11(A)  hereof,  to  e€u;h  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns;  and  to  all  other  per¬ 
sons  in  active  concert  or  particip>atiou  with 
any  of  them  that  have  received  actual  no¬ 
tice  of  this  Pinal  Judgment  by  personal  serv¬ 
ice  or  otherwise. 

IV 

(A)  (1)  Subject  to  subparagraph  (2).  de¬ 
fendants  are  enjoined  from  preventing,  re¬ 
straining,  or  interfering  with,  and  from 
attempting  to  prevent,  restrain,  or  interfere 
with,  the  sale  In  the  United  States,  manu- 
factvue  in  the  United  States  for  sale,  use 
in  the  United  States,  or  expoH  from  the 
United  States  of  unpatented  aluminum 
alkyls  by  any  person — whether  by  asserting 
the  provlsons  of  any  contract,  agreement, 
or  understanding  to  which  the  late  former 
defendant  Karl  Ziegler  or  his  successor, 
Studlengesellschaft  Kohle,  m.b.H.,  was  a 
party;  by  prospectively  asserting  or  enforc¬ 
ing  any  decision  or  Judgment  rendered  in 
the  Delaware  action;  by  asserting  or  enforc¬ 
ing  the  agreement  with  Ethyl  Corporation 
dated  July  12,  1962;  or  otherwise. 

(2)  Article  IV(A)(1)  hereof  shall  not  ap¬ 
ply  with  respect  to  unpatented  aluminum 
alkyls  that  are  made  or  are  to  be  made  by 
any  defendant  outside  the  United  States 
and  that  are  not  imported  into  the  United 
States,  nor  shall  It  prevent  a  defendant  from 
enforcing  a  process  or  machine  patent  claim 
against  any  person  not  licensed  under  such 
claim. 

(B)  (1)  Subject  to  subparagraph  (2),  de¬ 
fendants  are  enjoined  from  entering  Into, 
maintaining  in  effect,  or  enforcing  any 
agreement  or  understanding  (in  the  form 
of  a  quantity  limitation,  field  limitation,  or 
otherwise)  by  the  terms  of  which  any  person 
authorized  to  use  a  process  or  machine 
claimed  in  a  patent  is,  cm*  Is  to  be: 

(a)  Prohibited  or  restrained  from  selling: 

(b)  Authorized  to  make,  but  not  sell; 

(c)  Authorized  to  make,  or  sell,  for  some 
uses  but  not  all  uses — 

any  product  made  by  the  process  or  machine. 

(2)  Article  IV(B)(1)  hereof  shall  not  pre¬ 
vent  defendants  from  stating  that  no  license 
Is  granted  by  Implication  on  claims  of  pat¬ 
ents  not  licensed  expressly,  or  from  enforc¬ 
ing  any  such  patent. 

(C)  (1)  Subject  to  subparagraph  (2),  de¬ 
fendants  are  enjoined  from  entering  into, 
maintaining  in  effect,  or  enforcing  any 
agreement  or  understanding  by  which  any 
party  to  the  agreement  or  understanding 
acquires  an  exclusive  right  to  sell  an  un¬ 
patented  product  produced  under  a  license 
to  use  a  patented  process  or  machine. 

(2)  Article  IV(C)  (1)  hereof  shall  not  pre¬ 
vent  a  defendant  trota  entering  Into,  main¬ 
taining  In  effect,  or  enforcing  a  and 
exclusive  license. 


V 

If  a  motion  is  filed  or  proceedings  are 
commenced  by — (1)  the  United  States,  or  (11) 
any  party  to  the  Delaware  action,  or  (ill) 
both — to  vacate  or  modify  the  Judgment  en¬ 
tered  in  the  Delaware  action,  or  to  change 
in  any  way  the  prospective  effect  of  the 
injunction  entered  in  the  Delaware  action; 

(a)  Defendants  will  not  oppose  the  appli¬ 
cation  of  the  United  States  to  intervene  in 
the  Delaware  action;  and 

(b)  Defendants  will  not  oppose  (and  they 
authorize  the  United  States  to  represent  to 
the  United  States  District  Court  for  the  Dis¬ 
trict  of  Delaware  that  defendants  have  ad¬ 
vised  the  United  States  that  they  will  not 
oppose)  a  modification  of  said  Judgment  by 
which  the  sale  of  unpatented  aluminum  tri¬ 
alkyls  is  no  longer  enjoined. 

Nothing  contained  in  this  Article  V  shall 
prevent  defendants  from  opposing  any  fur¬ 
ther  modification  of  that  Judgment  for  which 
the  United  States  or  any  party  moves. 

VI 

(A)  For  each  patent  or  patent  application 
that  on  the  date  of  this  Final  Judgment  a 
defendant  owns  or  has  any  right  to  license, 
such  defendant  shall  grant  each  applicant 
therefor,  for  such  term  as  applicant  requests, 
a  license,  on  reasonable  and  nondiscrimina- 
tory  rates  and  conditions,  to  practice  in  an 
unrestricted  manner  and  all  patented  Inven¬ 
tions  relating  to  the  manufacture  or  alumi¬ 
num  alkyls. 

(B)  Manufacture  of  any  aluminum  tri¬ 
alkyl  under  any  license  under  this  Article 
VI  shall  initially  be  royalty-free.  At  any 
time  three  years  after  the  date  of  this  Final 
Judgment,  however,  a  defendant  may,  upon 
at  least  30-days  notice  to  plaintiff,  file  a 
motion  in  this  Court  to  modify  this  Article 
VI  to  establish  that  the  degree  of  competi¬ 
tion  in  the  sale  of  unpatented  aluminum 
trialkyls  (or  such  of  them  as  the  motion 
concerns)  is  such  as  to  Justify  the  prospec¬ 
tive  modification  of  the  royalty-free  licens¬ 
ing  of  such  manufacture  to  licensing  at  a  rea¬ 
sonable  and  nondlscrimlnatory  royalty  rate. 

VII 

(A)  Subject  to  Article  VII(B)  hereof,  each 
defendant  shall  grant  a  license,  on  reasonable 
and  nondlscrimlnatory  rates  and  conditions, 
to  each  applicant  therefor,  for  such  term  as 
applicant  requests,  pursuant  to  which  it  will 
disclose  and  permit  the  practice  in  the  United 
States  in  an  unrestricted  manner  of  any  and 
all  technology  (whether  in  the  form  of  know¬ 
how,  trade  secret,  sales  and  technical  litera¬ 
ture,  or  otherwise) ,  that — 

( 1 )  Relates  to  the  manufacture,  shipment, 
or  storage  of  alvuninum  trialkyls;  and 

(2)  Was  practiced  commercially  at  any 
time  between  April  24,  1970,  and  the  date  of 
this  Final  Judgment. 

(B)  No  license  under  this  Arltcile  VII  need 
be  granted  to  any  applicant  who,  on  the  date 
of  this  Final  Judgment,  is  In  the  business 
of  manufacturing  and  selling  any  alvuninum 
trlalkyl  in  the  United  States.  No  license  un¬ 
der  this  Article  VII  relating  to  the  manu¬ 
facture  of  aluminmn  trialkyls  need  be 
granted  to  any  applicant  who,  on  the  date  of 
this  Final  Judgment,  is  engaged  in  the  man- 
vifactme  of  cmy  alumlniun  trlalkyl.  Any 
license  imder  this  Article  VII  may  forbid  the 
unauthorized  disclosure  to  third  persons  of 
any  trade  secret  so  long  as  it  has  not  fallen 
into  the  public  domain. 

vni 

(A)  For  the  purpose  of  securing  compli¬ 
ance  or  determining  whether  there  has  been 
compliance  with  this  Final  Judgment,  upon 
written  request  ot  the  Attorney  General  or 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Dlvtskyn,  each  defendant  shall, 
subject  to  any  legally  recognized  privilege: 


(1)  Permit  any  duly  authorized  represent¬ 
ative  of  the  Department  of  Justice,  on  rea¬ 
sonable  notice,  to  inspect  and  copy,  during 
regular  office  hours,  all  books,  ledgers,  ac¬ 
counts,  correspondence,  memoranda,  and 
other  records  and  dociunents  in  the  posses¬ 
sion,  custody,  or  control  of  that  defendant, 
relating  to  any  of  the  subject  matter  con¬ 
tained  in  this  Final  Judgment  (Including  all 
licenses  under  patent  claims  that  cover  any 
process,  machine,  or  any  aluminum  alkyl, 
and  licenses  relating  to  aluminum  trialkyl 
technology,  whether  or  not  containing  pro¬ 
visions  prohibited  by  this  Final  Judgment); 
and  to  mterview  officers,  directors,  agents, 
partners,  or  employees  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matter:  and 

(2)  Submit  such  written  reports  with  re¬ 
spect  to  any  of  the  matters  contained  in  this 
Pinal  Judgment  as  may  from  time  to  time  be 
requested. 

(B)  No  information  obtained  pursuant  to 
this  Article  VUI  shall  be  disclosed  by  any 
representative  of  the  Department  of  Jvistice 
to  any  person,  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of 
the  United  States,  except  in  the  course  of 
legal  proceedings  in  which  the  United  States 
is  a  party,  for  the  purpose  of  securing  com¬ 
pliance  or  determining  whether  there  has 
been  compliance  with  this  Final  Judgment, 
for  law  enforcement  purposes,  or  as  other¬ 
wise  required  by  law. 

(C)  Before  any  disclosure  is  made  (other 
than  in  a  Grand  Jury  proceeding)  under 
Article  VlIl(B)  of  any  information  or  docu¬ 
ment  that  (1)  is  furnished  by  a  defendant 
under  Article  VIII(A),  (11)  is  or  contains  a 
trade  secret  or  other  confidential  research, 
development,  or  commercial  information,  as 
those  terms  are  used  in  F.R.Clv.P.  26(c)(7), 
and  (Hi)  is  so  designated  by  the  defendant 
by  prominently  marking  it  or  the  document 
containing  it  with  the  legend  "CONFIDEN¬ 
TIAL,  NO  DISCLOSURE  WITHOUT  10  DAYS' 
NOTICE  TO  (name  of  defendant  furnishing 
document),”  such  defendant  shall  be  given 
at  least  ten  (10)  days’  prior  notice  thereof. 

(D)  Copies  of  reccHds  and  documents  ob¬ 
tained  pursuant  to  this  Article  vm  shall  be 
returned  to  the  defendant  from  whom  ob¬ 
tained,  upon  that  defendant’s  request,  when 
their  retention  by  the  Department  of  Justice 
Is  no  longer  needed. 

IX 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  di¬ 
rections  as  many  be  necessary  or  appropriate 
in  relation  to  the  construction  or  modifica¬ 
tion  of  any  of  the  provisions  thereof,  for  the 
purpose  of  enforcement  or  compliance  there¬ 
with,  and  for  the  punishment  of  violations 
thereof. 

X 

This  Final  Judgment  ^all  terminate  six¬ 
teen  (16)  years  after  the  date  of  this  Final 
Judgment.  No  license  or  rights  granted  imder 
this  Final  Judgment  shall  terminate,  how¬ 
ever,  solely  because  of  the  expiration  of  the 
16-year  term  of  this  Final  Judgment. 

,  XI 

Entry  of  this  Pinal  Judgment  is  in  the 
public  interest.  There  is  no  Just  reason  to 
delay  entry  of  this  Pinal  Judgment  against 
the  three  defendants  named  herein,  and  the 
entry  of  this  Final  Judgment  now  is  ex¬ 
pressly  directed. 

Dated: 


United  States  District  Judge. 
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NOTICES 


United  States  District  Court  for  the  Dis¬ 
trict  or  Columbia 

United  States  of  America,  Plaintiff,  y. 
Studiengesellschaft  Kohle,  m.bJI.,  Hercules 
Incorporated,  Stauffer  Chemical  Company, 
and  Texas  Alkyls,  Inc.,  Defendants. 

Civil  Action  No.  125&-70. 

Piled:  August  15, 1977. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  U.S.C.  $  16 
(b)),  the  United  States  of  America  hereby 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
action. 

l.  Nature  and  Purpose  of  the  Proceeding 

A.  THE  COMPLAINT 

The  government  filed  this  civil  action  on 
April  24,  1970,  against  Dr.  Karl  Ziegler 
(“Ziegler”)  of  Miilhelm,  Federal  Republic  of 
Germany,  and  against  Hercules  Incorporated 
(“Hercules”),  Stauffer  Chemical  Company 
(“Stauffer”),  and  Texas  Alkyls,  Inc.  (“Texas 
Alkyls”),  all  Delaware  corporations.  The 
complaint  alleged  that  the  defendants  were 
violating  §§  1  and  2  of  the  Sherman  Act  by 
combining  and  conspiring  to  restrain  Inter¬ 
state  trade  and  commerce  in  aluminum 
trallkyls  (“ATAs”)  and  to  monopolize  the 
sale  of  ATAs.  Upon  the  subsequent  death  of 
defendant  Ziegler,  Studiengesellschaft  Kohle, 

m. b.H.  (“SGK”),  a  German  corporation,  was 
substituted  for  him  as  a  party  defendant. 

The  prayer  for  relief  sought: 

(1)  An  adjudication  and  decree  that  the 
defendants  had  combined  and  conspired  to 
restrain  trade  and  commerce  in  ATAs  and  to 
monopolize  the  sale  of  ATAs,  in  violation  of 
§§  1  and  2  of  the  Sherman  Act; 

(2)  A  permanent  Injunction  against  de¬ 
fendants’  attempting  in  any  way  to  interfere 
with  the  sale  of  ATAs  by  others; 

(3)  a  permanent  injunction  against  de¬ 
fendants’  attempting  in  any  way  to  inter¬ 
fere  with  the  use  or  disposition  by  any  per¬ 
son  of  the  unpatented  product  of  a  patented 
process — whether  by  color  of  exclusive  selling 
license,  field  restriction  or  condition  in  a 
license,  quantity  limitation  in  a  license,  or 
otherwise; 

(4)  A  permanent  injunction  against  de¬ 
fendants’  entering  into  or  maintaining  in 
effect  any  agreement  pursuant  to  which  any 
party  thereto,  or  third-party  beneficiary 
thereof,  is  promised  or  otherwise  given  free¬ 
dom  from  competition  in  the  sale  of  the  un¬ 
patented  product  of  a  patented  process,  on 
the  part  of  other  persons  licensed  or  to  be 
licensed  to  practice  such  process; 

(5)  Compulsory  licensing,  on  reasonable 
and  nondlscriminatory  terms,  of  any  and  all 
inventions  relating  to  the  manufacture,  use, 
or  sale  of  ATAs,  claimed  in  any  United  States 
patent  that  any  defendant  owns  or  has  the 
right  to  license  on  the  date  of  the  final 
judgment: 

(6)  (Compulsory  licensing,  on  reasonable 
and  nondlscriminatory  terms,  of  any  and  all 
technology  relating  to  the  manufacture,  use, 
or  sale  of  ATAs  which,  on  the  date  of  entry 
of  a  final  judgment  in  this  action,  the  de¬ 
fendant  owns  or  has  the  right  to  license;  and 

(7)  Such  other  and  further  relief  as  the 
nature  of  the  case  requlnas  and  the  court 
may  deem  just  and  proper. 

B.  THE  PRODUCTS  INVOLVED 

ATAs  are  organ  metallic  chemical  com¬ 
pounds  that  have  two  principal  commercial 
uses.  The  major  use  is  as  reactants  with 
ethylene  or  other  olefins  (e.g..  Isobutylene) 
in  the  manufacture  of  straight-chain  alkyl 
alcohols  and  alphaolefins  that,  in  turn,  are 
used  in  the  manufacture  of  biodegradable 
detergents.  The  other  principal  use  is  as 


catalyst  ingredients  in  the  manufacture  of 
such  plastic  materials  as  polyethylene  and 
polypropylene,  and  such  specialty  synthetic 
rubber  materials  as  polybutadiene  and 
polyisoprene. 

The  members  of  the  ATA  family  that  are 
most  widely  used  commercially  are  triethyl 
aluminum  and  trissobutyl  aluminum.  These 
products  have  long  been  known  to  chemists, 
and  are  not  covered  by  patents.  ’These  com¬ 
pounds  are  highly  pyrophoric  (l.e.,  they 
spontaneously  burst  into  flame  uopn  contact 
with  air  or  other  sources  of  oxygen).  Special 
precautions  must  therefore  be  applied  in 
their  manufacture,  shipment,  and  storage. 

All  commercial  manufacture  of  ATAs  in 
the  United  States  is  by  processes  that  are 
covered  by  one  or  more  patents  Issued  to 
Ziegler.  Moreover,  many  of  the  processes  in 
which  ATAs  are  consumed,  such  as  certain 
processes  for  the  manufacture  of  alcohols 
and  plastics,  are  also  covered  by  Ziegler 
patents. 

C.  THE  PARTIES 

Ziegler  was,  until  his  death  in  1973,  the 
director  of  a  German  research  institute*  in 
which  the  research  leading  to  his  patents  was 
conducted.  Under  the  terms  of  Ziegler’s  di¬ 
rectorship,  all  patents  resulting  from  the 
work  performed  under  his  direction  at  the 
institute  were  Issued  to  him,  and  he  was 
entitled  to  one-third  of  all  royalty  Income. 

Since  Ziegler’s  death,  SGK,  as  trustee,  has 
been  distributing  one-third  of  the  royalties 
to  Ziegler’s  widow  and  the  remainder  to  hls- 
co-inventors  and  the  institute  in  accordance 
with  Ziegler’s  contractual  and  other  legal 
obligations. 

Ziegler  granted  llcenses-under  his  patents 
on  the  ATA-manufacturing  processe.-.  to  Her¬ 
cules  in  1964,  and  to  eleven  other  American 
companies  in  the  period  between  1954  and 
1962.  Hercules  had  not  engaged  in  the  com¬ 
mercial  manufacture  of  organometallic  ma¬ 
terials  before  it  obtained  this  license.  In  1959, 
Hercules  formed  a  joint  venture  with  Stauf¬ 
fer,  which  had  expertise  in  organometallic 
chemical  manufacture  and  in  the  marketing 
of  catalysts.  The  joint  venture,  Texas  Alkyls, 
built  and  operates  a  facility  that  manufac¬ 
tures  ATAs  and  other  aluminum  alkyl  com¬ 
pounds.  Stauffer  acts  as  exclusive  sales  agent 
for  Texas  Alkyls. 

II.  The  Practices  and  Events  Giving  Rise 

TO  THE  Violations  of  the  Sherman  Act 

Alleged  in  the  Complaint 

Ziegler’s  license  to  Hercules  stated  that 
Hercules  would  receive  a  non-exclusive  right 
to  use  the  processes  to  manufacture  ATAs 
and  the  exclusive  right  to  sell  in  the  United 
States  the  ATAs  thus  made.  The  other  eleven 
Ziegler  licensees  were  restricted,  in  some  in¬ 
stances  expressly  and  in  other  Instances  by 
implication,  to  using  the  licensed  processes 
in  order  to  manufacture  ATAs  only  for  cer¬ 
tain  specified  end-uses  in  their  own  plants, 
but  not  for  sale. 

Several  of  the  Ziegler  process  licensees 
(other  than  Hercules)  made  preparations  for, 
or  gave  serious  consideiatlon  to,  selling  ATAs 
that  they  would  manufacture  by  a  Ziegler 
process.  Two  of  these  licensees.  Ethyl  Cor¬ 
poration  (“Ethyl”)  and  Continental  Oil  Co. 
(“Conoco”)  have  far  larger,  and  therefore 
more  efficient,  ATA  production  facilities  than 
those  of  defendant  Texas  Alkyls. 

Before  Ethyl  Initiated  its  ATA  sales  pro¬ 
gram,  it  sought  Ziegler  and  Hercules’  ex- 

‘  Th^  Max  Planck  Institut  fur  Kohlenfor- 
schung  (Max  Planck  Institute  for  Coal 
Research)  is  jointly  sopnsored  by  the  Ger¬ 
man  coal  mining  industry,  the  German  fed¬ 
eral  government  and  German  state  govern¬ 
ments.  This  is  one  of  many  Max  Planck  In¬ 
stitutes  engaged  in  research  in  dlffierent 
fields  of  science  and  technology  under  joint 
Industry  and  government  sponsorship. 


press  permission  to  sell  ATAs.  Each  declined 
to  give  such  permission.  When  Ethyl  discov¬ 
ered,  in  1959,  that  its  potential  ATA  cus¬ 
tomers  were  receiving  warnings  or  threats 
from  defendants  of  possible  patent  litigation. 
Ethyl  sued  defendants  Hercules,  Stauffer, 
and  Texas  Alkyls  in  federal  court  in  Delaware 
for  a  declaratory  judgment  that  Ethyl’s  sale 
of  the  unpatented  ATAs  (that  it  made  by  a 
patented  Ziegler  process)  infringed  no  pat¬ 
ent  right  enforceable  by  Hercules.*  In  1963, 
the  Delaware  court  found  for  defendants 
Hercules,  Stauffer,  and  Texas  Alkyls,  and  en¬ 
joined  Ethyl  from  selling  ATAs  in  the  United 
States  that  were  made  by  the  patented  Zieg¬ 
ler  processes  without  Texas  Alkyls’  permis¬ 
sion.  232  F.  Supp.  453.  Since  that  time.  Ethyl 
has  been  selling  ATAs  with  Texas  Alkyls’  per¬ 
mission,  paying  a  “royalty”  to  Texas  Alkyls 
on  all  such  sales. 

From  1957  onward,  Conoco  repeatedly 
sought  to  establish  or  obtain  the  right  to  sell 
in  the  United  States  the  unpatented  ATAs 
that  it  manufactured  by  the  patented  Ziegler 
processes.  The  consistent  response  from  rep¬ 
resentatives  of  the  defendants  was  that  they 
had  the  exclusive  right  to  make  such  sales 
and  that  Conoco  was  not  permitted  to  do  so. 

Moreover,  defendants  represented  to 
Conoco  and  other  Ziegler  licensees  that  their 
exclusive  sales  right  extended  to  all  alumi¬ 
num  alkyls  made  by  the  Ziegler  process,  not 
just  to  ATAs.  “Aluminum  alkyls’’  describes  a 
category  of  chemical  compoimds  that  in¬ 
cludes,  in  addition  to  the  ATAs,  such  groups 
of  commercial  chemical  compounds  as  the 
alkyl  aluminum  halides  and  the  alkyl  alu¬ 
minum  hydrides.  As  a  result,  Conoco  has 
never  sold  in  the  United  States  any  of  the 
aluminum  alkyls  that  it  makes  by  a  Ziegler 
process. 

None  of  the  other  Ziegler  licensees  have 
sold  any  aluminum  alkyls  in  the  United 
States,  leaving  the  entire  field  to  defendant 
Texas  Alkyls  and  to  Ethyl. 

In  defending  the  present  lawsuit,  the 
defendants  have  asserted  that  Ziegler’s  proc¬ 
ess  patents  gave  him  the  right  to  specify  the 
use  that  each  licensee  could  make  of  the 
ATAs  manufactured  by  his  patented  proc¬ 
esses  and  to  specify  whether  or  not  the  li¬ 
censee  could  sell  them,  even  though  the 
ATAs  are  unpatented  products.  Defendants 
moved  for  summary  judgment  dismissing 
this  action  on  the  ground  that  such  exercise 
of  patent  rights  is  exempt  from  the  Sherman 
Act.  The  Court  denied  defendants’  summary 
judgment  motion,  holding  (1)  that  the 
Ziegler  process  patents  confer  only  the  right 
to  exclude  others  from  the  use  of  the  proc¬ 
esses  and  not  the  right  to  exclude  them 
^from  the  sale  of  the  unpatented  ATAs  made 
'by  those  processes,  and  (2)  that  defend¬ 
ants’  actions  must  stand  scrutiny,  in  a  full 
trial  on  the  merits,  under  the  Sherman  Act, 
426  F.  Supp.  143  (1976). 

m.  Explanation  of  the  Proposed  Judgment 
AND  Its  Anticipated  Effect  on  Competition 

The  United  States  and  defendants  Her¬ 
cules,  Stauffer,  and  Texas  Alkyls  have  stipu¬ 
lated  that  the  proposed  consent  judgment, 
in  the  form  negotiated  by  the  parties,  may 

*  After  this  declaratory  judgment  suit  had 
been  pending  for  some  years,  the  opposing 
parties  agreed  that  they  would  cross-move 
for  summary  judgment  on  the  basis  of  a 
lengthy  set  of  stipulated  facts  and  that,  if 
the  Delaware  court  ruled  against  Ethyl,  de¬ 
fendants  would  nevertheless  permit  Ethyl  to 
sell  ATAs  in  the  United  States  in  return  for 
payment  by  Ethyl  to  Texas  Alkyls  of  a  lump 
sum  of  $250,000  plus  rimning  “royalties”  for 
a  15-year  period.  ’These  payments  to  Hercules 
were  in  addition  to  the  royalties  that  Ethyl 
was  required  to  pay  Ziegler  for  use  of  his 
patented  process. 
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be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Judgment 
provides  th«e  has  been  no  admission 
by  any  party  with  respect  to  any  Issrie  of  fact 
or  law.  Unda  the  provision  of  Section  3(e) 
of  the  Antltnist  Procediires  and  Penalties 
Act,  the  Court  must  determine  that  the 
propKJsed  Judgment  is  in  the  public  interest 
before  it  can  be  entered. 

The  proposed  Judgment  would,  with  cer¬ 
tain  exceptions,  enjoin  the  consenting  de¬ 
fendants  from  interfering  with  the  sale,  use, 
manufacture  for  sale,  or  export  of  un pat¬ 
ented  aluminum  alkyls;  from  entering  into, 
maintaining,  or  enforcing  any  agreement  or 
understanding  that  restrains  any  person  in 
the  sale  of  products  made  by  a  patented 
process  or  machine  that  the  person  is  li¬ 
censed  to  use:  and  from  entering  into,  main¬ 
taining,  or  enforcing  any  agreement  or  un¬ 
derstanding  by  which  a  party  acquires  an 
exclusive  right  to  sell  an  unpatented  product 
made  by  a  patented  process  or  on  a  patented 
machine.  The  prt^osed  Judgment  also  pro¬ 
vides  that  the  consenting  defendants  will 
not  oppose  certain  proceedings  to  modify  the 
Injunction  entered  in  Delaware  against 
Ethyl’s  sale  of  AT  As.  It  would  alsir  compel 
these  defendants  to  grant  licenses  under  all 
patents  and  patent  applications  that  they 
own  (or  have  the  right  to  license)  that  re¬ 
lated  to  the  manufactme  of  aluminum  al¬ 
kyls,  such  licenses  to  be  royalty-free  for  at 
least  three  years  after  final  entry  of  the 
judgment,  and  to  grant  reasonable-royalty 
licenses  on  certain  technology  (know-how) 
relating  to  the  manufacture,  shipment,  and 
storage  of  ATAs.  The  major  provisions  are 
discussed  below. 

A.  PARTIES  COVERED  BY  THE  PROPOSED 
JUDGMENT 

Inasmuch  as  only  three  of  the  four  de¬ 
fendants  are  to  be  parties  to  the  proposed 
consent  judgment,  it  will  be  necessary  to 
hold  a  trial  between  the  government  and  the 
remaining  defendant,  SGK,  even  if  this  pro- 
|x>sed  consent  Judgment  is  entered. 

The  government  proposes  to  consent  to 
the  entry  of  this  Judgment  despite  the  fact 
that  trial  of  the  case  will  not  be  avoided 
thereby  because  it  provides  for  substcmtlally 
all  of  the  relief  against  and  from  these  three 
defendants  that  could  be  expected  to  be 
obtained  In  a  judgment  for  the  United 
States  entered  after  trial. 

B.  ARTICLE  rv - INJUNCTIVE  RELIEF 

Article'  IV(A)  would  enjoin  the  defend¬ 
ants  to  be  covered  by  the  proposed  Judgment 
,  from  preventing,  restraining,  or  interfering 
with: 

(1)  The  sale  in  the  United  States, 

(li)  Manufacture  in  the  United  States 
for  the  purpose  of  selling, 

(iil)  Use  in  the  United  States,  or 

(Iv)  Elxport  from  the  United  States, 

of  unpatented  aluminum  alkyls  by  any  per¬ 
son.  It  would  also  enjoin  any  attempt  to  do 
so.  This  injunction  applies  regardless  the 
manner  in  which  the  prescribed  activity  or 
result  is  achieved  or  attempted;  moreover, 
the  following  acts  are  specifically  prohibited : 
asserting  any  contract,  agreement,  or  under¬ 
standing  to  which  Ziegler  or  SGK  was  a 
party,  or  prospectively  asserting  or  enforc¬ 
ing  the  Judgment  entered  in  the  Delaware 
action  or  the  agreement  made  with  Ethyl 
during  that  action. 

The  injunction  of  Article  IV (A)  would  ap¬ 
ply  not  only  to  ATAs,  but  also  to  any  alumi¬ 
num  alkyl  (i.e.,  to  any  chemical  compound 
in  which  an  aluminum  atom  is  linked  with 
at  least  one  carbon  atom  that  is  a  member 
of  any  alkyl  radical),  unless  the  compound 
Is  covered  by  a  composition  of  matter  claim 


erf  an  imexpired  United  States  patent.  Un¬ 
patented  alkyl  aluminum  dihydiidca,  dialk^ 
aluminum  hydrides,  alkyl  aluminum  dl- 
halides,  and  dialkyl  aluminum  halides,  inter 
alia,  are  included. 

Article  IV(A)  would  not  apply  to  unpat- 
ented  aluminum  alkyls  that  are  made  out¬ 
side  the  United  States  by  any  of  the  defend¬ 
ants  covered  by  the  Judgment  or  by  any 
of  their  subsidiaries;  it  would  apply,  how¬ 
ever,  to  any  such  material  that  is  imported 
into  the  United  States.  Moreover,  it  would 
apply  to  aluminum  alkyls  manufactured 
outside  the  United  States  by  persons  other 
than  these  defendants  and  their  subsidiaries. 
This  exception  would  permit  these  defend¬ 
ants  and  their  subsidUries  to  engage  in 
manufacture  of  aluminum  alkyls  abroad 
vtithout  subjecting  them  to  a  charge  of  con¬ 
tempt,  should  they  elect  not  to  import  such 
foreign-made  material  into  the  United  States. 
The  exception  would  not  authorize  these  de¬ 
fendants  to  exercise  any  restraint  over  such 
material  in  the  event  that  it  is  Imported 
nor  to  restrain  the  foreign  manufacture  of 
aluminum  alkyls  by  others. 

Article  IV (A)  also  would  not  prevent  any 
of  the  defendants  covered  by  the  proposed 
Judgment  from  enforcing  any  process  or 
machine  patent  claim  against  anyone  not 
licensed  under  such  claim.  Thus,  these  de¬ 
fendants  would  continue  to  have  the  right 
to  sue  anyone  that  they  have  not  licensed 
for  infringement  of  any  such  patents,  sub¬ 
ject  to  the  standard  defenses  of  patent  in¬ 
validity  and  unenforceability.  Under  Article 
VI,  discussed  infra,  these  three  defendants 
would  be  required,  however,  to  grant  licenses 
to  any  applicant  under  any  patent  relating  to 
the  manufacture  of  aluminum  alkyls. 

Article  IV(B)  would  enjoin  each  of  the  de¬ 
fendants  to  be  covered  by  the  proposed  Judg¬ 
ment  from  entering  into,  maintaining,  en¬ 
forcing  any  agreement  or  understanding  that 
(1)  authorizes  use  of  a  patented  process  or 
machine,  but  (2)  also  prohibits  or  restrains 
the  sale  of  any  product  made  by  the  machine 
or  process.  It  would  also  enjoin  these  de¬ 
fendants  from  entering  into,  maintaining,  or 
enforcing  any  agreement  or  understanding 
that  authorizes  the  use  of  a  patented  proc¬ 
ess  or  machine  (1)  to  make  any  product,  but 
not  to  sell  it,  or  (2)  to  make  any  product  and 
to  .sell  the  product  for  some,  but  not  all,  uses. 

Article  IV(B)  would  not  prevent  any  con¬ 
senting  defendant,  in  the  event  that  it 
licenses  certain  patent  claims,  but  not  oth¬ 
ers,  from  bringing  Infringement  suits,  sub¬ 
ject  to  the  standard  defenses  of  invalidity 
and  unenforceability,  with  respect  to  un¬ 
licensed  patent  claims.  Article  IV(B)  would 
also  not  prevent  any  of  these  defendants 
from  stating  to  a  llcenseee  who  has  a  li¬ 
cense  under  some,  but  not  all,  of  the  claims 
of  a  patent,  that  the  licensee  has  no  im¬ 
plied  license  under  the  remaining  claims. 
These  three  defendants  would  be  com¬ 
pelled  to  grant  licenses  to  all  i^pllcants 
on  all  of  their  patents  relating  to  the  manu¬ 
facture  of  aluminum  alkyls  under  Article 
VI.  infra,  however,  and  any  limitation  of  the 
foregoing  type  would  be  subject  to  the  gen¬ 
eral  requirements  of  the  antitrust  laws. 

Article  1V(C)  would  enjoin  these  de¬ 
fendants  from  entering  into,  maintaining, 
or  enforcing  any  agreement  under  which 
a  license  Is  granted  to  use  a  patented  process 
or  machine  and  a  party  acquires  the  ex¬ 
clusive  right  to  sell  an  unpatented  product 
produced  under  that  license. 

Article  IV (C)  would  not  apply  to  "sole 
and  exclusive  licenses,”  i.e.,  to  licenses  in 
which  the  licensee  acquires  the  entire  patent 
right  under  a  process  or  machine  patent 
for  the  remaining  term  thereof.  InasmiKh 
as  the  effect  of  such  licenses  is  merely  to 
substitute  the  licensee  for  the  licensor, 
they  have  no  advnse  effect  on  competition 


and  need  not  be  enjoined,  unless  they  violate 
the  antitrtMt  laws  for  some  other  reason 
not  Invtrfved  in  this  case. 

Articles  rV(B)  and  rV(C)  enjoin  the  prac¬ 
tices  described  above  with  regard  to  aU  prod¬ 
ucts,  not  merely  those  Involved  in  the  vio¬ 
lation  charged  in  the  c<»nplaint,  and  apply 
regardless  of  whether  a  defendant  Is  grant¬ 
ing  or  receiving  rights  under  the  agreement 
or  understanding. 

C.  ARTICLE  V - ^VACATUR  OF  DELAWARE 

INJUNCTION 

Article  V  of  the  proposed  Judgment  would 
apply  in  the  event  that  a  motion  or  other 
proceeding  is  brought  in  federal  court  in 
Delaware  to  vacate  or  modify  the  Judgment 
entered  by  that  court  in  Ethyl  Corporation 
V.  Hercules  Powder  Co.,  et  al..  Civil  Action 
No.  2142  (the  "Delaware  action”) .  That  Judg¬ 
ment  enjoins  Elthyl  from  selling  unpatented 
ATAs  without  Texas  Alkyls’  permission.  If  the 
government  or  any  party  to  the  Delaware 
action  (presumably  Ethyl)  files  a  motion  to 
vacate  or  modify  that  Delaware  Judgment, 
these  three  defendants  would  be  required 
to  refrain  from  opposing  a  modification  of 
the  Judgment  by  which  the  sale  of  un¬ 
patented  aluminum  trialkyls  would  no  long¬ 
er  be  enjoined  by  that  Delaware  Judgment. 
Article  V  would  also  authorize  the  govern¬ 
ment  to  represent  to  the  Delaware  court  that 
these  three  defendants  have  no  opposition 
to  such  modification.  These  defendants  would 
also  be  required  not  to  oppose  any  applica¬ 
tion  that  the  go\-emment  may  make  to  inter¬ 
vene  in  the  Delaware  action.  These  three 
defendants  would,  however,  retain  the  right 
to  oppose  any  further  modification  of  the 
Delaware  Judgment. 

D.  ARTICLE  VI - COMPULSORY  PATENT  LICENSE 

Article  VI  of  the  proposed  Judgment  would 
require  each  consenting  defendant  to  grant  a 
license  to  everyone  that  requests  one  under 
each  patent  and  patent  application  that  the 
defendant  owns  (or  under  which  it  has  the 
right  to  grant  licenses)  on  the  date  that  the 
Judgment  becomes  final,  permitting  the  li¬ 
censee  to  practice  in  an  unrestricted  man¬ 
ner  any  and  all  patented  Inventions  relat¬ 
ing  to  the  manufskcture  of  aluminum  alkyls. 
These  licenses  would  have  to  be  granted 
either  for  the  life  of  the  patents  Involved  or 
for  whatever  shorter  period  the  applicant  for 
the  license  requests.  No  unreasonable  or 
discriminatory  condition  can  be  impo.sed  in 
the  license. 

At  no  time  would  a  defendant  be  permitted 
to  charge  more  than  a  reasonable  and  non- 
discrimlnatory  royalty  ra^e  for  any  such  li¬ 
cense.  Manufacture  of  ATAs  under  any  such 
license  would  initially  be  royalty-free,  but  at 
any  time  more  than  three  years  after  the  date 
of  final  entry  of  the  proposed  Judgment  a 
consenting  defendant  could  bring  a  motion 
in  this  Court  for  an  order  to  change  such  a 
royalty-free  license  to  a  license  at  reasonable 
and  non-dlscrlminatory  royaltv  rates.  The 
government  could  participate  in  afiy  such 
motion,  and  opjjose  it,  if  appropriate.  To  as¬ 
sure  that  the  government  will  have  an  op¬ 
portunity  to  do  so.  it  must  be  given  at  least 
30  days’  notice  before  the  motion  is  to  be 
adjudicated.  According  to  the  proposed  Judg¬ 
ment,  the  defendant  bringing  such  a  motion 
must  establish  that  the  degree  of  competi¬ 
tion  in  the  sale  of  unpatented  ATAs  is  such 
as  to  Justify  permitting  the  defendant  to 
charge  a  royalty  for  their  manufacture. 

This  provision  has  reference  to  the  princi¬ 
ple  that  ml.sused  patents  are  unenforceable 
until  all  effects  of  such  misuse  have  been 
purged.  ’Thus  this  provision  permits  a  de¬ 
fendant  to  establish  before  the  Court,  at  any 
time  after  three  years,  that  the  effects  of  the 
vkfiatkms  charged  in  the  complaint  upon 
competition  in  the  sale  of  ATAs  have  been 
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totally  purged  and  that  the  patents  are 
therefore  prospectively  enforceaUe.  A  de¬ 
fendant  could  limit  his  proof  as  to  the  state 
of  competition  to  those  particular  ATAs  the 
manufacture  of  which  he  seeks  to  make  sub¬ 
ject  to  royalty. 

The  favorable  Impact  of  this  compulsory 
patent  license  provision  upon  comi>etition  In 
the  sale  of  ATAs  and  other  aluminum  alkyls 
is  expected  to  be  quite  limited,  due  to  the 
fact  that  these  defendants  neither  own  nor 
have  the  right  to  grant  licenses  under  the 
Ziegler  patents.  These  defendants  do  have 
certain  other  patents  In  the  field,  however, 
and  these  will  be  subject  to  the  compulsory 
license  provisions. 

E.  ARTICLE  VII - COMPULSORY  KNOW-HOW 

LICENSE 

Each  defendant  that  is  to  be  covered  by  the 
judgment  would  be  required  to  license,  to 
everyone  requesting  It,  certain  technology 
relating  to  the  manufacture,  shipment,  or 
storage  of  ATAs.  All  such  technology  that  was 
practiced  commercially  anywhere  In  the 
world  by  anyone  between  April  24,  1970  (the 
date  on  which  this  lawsuit  was  begun) ,  and 
the  date  of  final  entry  of  the  judgment  would 
be  Included.  The  reason  for  imposing  the 
Initial  time  limit  is  to  avoid  requiring  that 
the  defendants  resurrect  Information  about 
technology  that  has  not  been  In  use  for 
years.  The  second  time  limit  is  imposed  to 
maintain  the  Incentive  of  competitive  ad¬ 
vantage  to  encourage  these  defendants  to 
develop  new  technology  after  the  date  of  the 
judgment. 

All  technology,  whether  in  the  form  of 
know-how,  trade  secrets,  sales  and  technical 
literature,  or  otherwise.  Is  included.  The  de¬ 
fendants  would  be  required  to  disclose  all 
such  technology  to  each  licensee  and  to  per¬ 
mit  its  use  without  restrictions  in  the  United 
States  in  return  for  payment  of  a  reasonable 
and  nondlscrimlnatory  royalty.  Each  license 
would  be  granted  for  such  duration  as  the 
applicant  requests. 

Each  such  license  would  be  allowed  to 
contain  a  provision  forbidding  the  licensee 
from  breaching  the  confidentiality  of  any 
trade  secret  that  has  been  disclosed  to  it,  but 
only  so  long  as  that  secret  has  not  fallen  Into 
the  public  domain,  i.e.,  so  long  as  it  is  not 
published  nor  a  matter  of  general  knowledge. 

No  defendant  would  be  required  to  grant 
a  know-how  license  under  Article  VII  to  any 
party  that  Is  already  In  the  business  of 
manufacturing  and  selling  ATAs.  The  only 
company  now  In  that  position,  aside  from 
defendants.  Is  Ethyl.  Requiring  defendants 
to  license  this  established  producer  and  ven¬ 
dor  to  use  its  know-how  would  not  be  likely 
to  encourage  greater  competition.  Moreover, 
any  company  that  Is  already  a  manufacturer 
of  ATAs  on  the  date  that  this  judgment 
becomes  final,  but  that  does  not  sell  ATAs, 
would  be  entitled  to  a  license  only  for  tech¬ 
nology  relating  to  shipment  and  storage  of 
ATAs,  but  not  to  technology  relating  to 
manufacture  of  ATAs.  The  only  company 
now  in  that  category  Is  Conoco.  Conoco’s 
production  facilities,  like  Ethyl’s,  are  con¬ 
siderably  larger  than  those  of  the  defendants. 
No  Incentive  to  competition  Is  therefore 
anticipated  from  any  requirement  to  license 
this  existing  manufacturer  under  manufac¬ 
turing  know-how.  On  the  other  hand,  a  li¬ 
cense  to  Conoco  for  know-how  relating  to 
shipment  and  storage  of  ATAs  may  encour¬ 
age  this  producer’s  entry  Into  the  sales  mar¬ 
ket. 

F.  OTHER  PROVISIONS 

The  proposed  judgment  would  remain  in 
effect.  In  accordance  with  Article  X,  for  16 
years  after  Its  final  entry,  but  no  licenses  or 
other  rights  granted  yunder  it  would  be 
terminated  by  the  expiration  of  the  Judg- 
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ment.  That  Is,  if  a  compulsory  patent  license 
or  technology  license  were  granted  by  a  de¬ 
fendant  for  a  longer  period,  that  license 
would  remain  In  effect  for  the  term  specified 
In  the  license,  even  If  that  term  exceeds  the 
duration  of  the  judgment.  On  the  other 
hand,  defendants  would  not  be  required  to 
grant  new  licenses  after  the  judgment  has 
expired.  Also,  the  Injunctive  provisions  would 
terminate  with  the  judgment.  ’The  16-year 
effective  life  of  the  judgment  corresponds 
approximately  to  the  life  of  the  last  patent 
relating  to  ATA  manufacture  that  Is  known 
to  exist. 

As  Is  customary  In  consent  judgments 
such  as  this,  the  Court  would  retain  jurisdic¬ 
tion  under  Article  IX  and  the  government 
would  have  “visitation”  rights  under  Article 
VIII  during  the  entire  period  that  the  pro¬ 
posed  judgment  Is  In  effect.  All  license  agree¬ 
ments  In  the  possession,  custody  or  control 
of  any  consenting  defendant  under  any  pa¬ 
tent  claim  on  any  process  or  machine,  re¬ 
gardless  of  the  purpose  for  which  such  proc¬ 
ess  or  machine  is  to  be  used,  or  under  any 
patent  claim  on  any  aluminum  alkyl  would 
be  subject  to  visitation,  regardless  of  whether 
such  licenses  contain  provisions  prohibited 
by  the  proposed  judgment. 

IV.  Remedies  Available  to  Potential  Private 

Plaintiffs 

All  potential  private  plaintiffs  who  have 
been  damaged  by  the  violations  charged  In 
the  complaint  will  retain  the  same  right*  to 
sue  for  monetary  damages,  and  for  any  other 
legal  or  equitable  relief,  to  which  they  would 
have  been  entitled,  as  If  the  proposed  judg¬ 
ment  were  not  entered.  This  judgment  may 
not  be  used  as  prlma  facie  evidence  in  pri¬ 
vate  litigation,  however,  pursuant  to  Section 
5(a)  of  the  Clayton  Act,  as  amended,  15 
U.S.C.  §  16(a). 

The  government’s  trial  brief,  as  well  as  all 
deposition  transcripts  and  most  of  the  docu¬ 
mentary  evidence  on  which  the  government 
Intends  to  rely  at  trial  have  been  filed  with 
the  Court.  Most  of  this  material  Is  publicly 
available,  but  some  of  It  Is  subject  to  the 
terms  of  one  or  more  protective  orders  en¬ 
tered  by  the  Court,  and  is  therefore  main¬ 
tained  under  seal.  Access  to  the  material 
maintained  under  seal  can  only  be  obtained 
by  petitio’  ng  the  Court. 

Moreover,  any  manufacturer  facing  a  claim 
from  any  defendant  In  this  action  either  for 
patent  Infringement  or  for  non-payment  of 
royalties  based  on  manufacture  of  ATAs  by 
the  process  covered  by  Ziegler’s  patents,  or 
the  use  or  sale  of  ATAs  made  by  that  process, 
could  assert  as  a  defense  to  the  claim  the 
doctrine  of  patent  misuse.  The  applicability 
of  that  defense  would,  of  course,  be  deter¬ 
mined  by  the  court  adjudicating  the  claim. 

V.  Procedures  Available  For  Modification 

OF  THE  Proposed  Judgment 

’Tlie  proposed  Final  Judgment  Is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  Its  con¬ 
sent  to  the  proposed  Final  Judgment  at  any 
time  before  the  Court  finds  that  entry  of 
the  judgment  Is  in  the  public  Interest.  Under 
the  proposed  judgment,  the  Court  would 
retain  jurisdiction  of  this  action  In  order, 
among  other  things,  to  permit  any  necessary 
or  appropriate  modification  of  the  judgment 
or  construction  of  Its  provisions,  to  enforce 
compliance  with  the  judgment,  and  to  pun¬ 
ish  any  judgment  violation. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  wishing  to 
do  so  may,  during  the  sixty-day  period  fol¬ 
lowing  the  publication  of  the  proposed  judg¬ 
ment,  submit  written  comments  on  the 
judgment  to  the  United  States  Department 
of  Justice,  Richard  H.  Stern,  Chief,  Patent 


Section,  Antitrust  Division  (SAFE  704), 
Washington.  D.C.  20530.  The  Department  of 
Justice  will  file  with  the  Court  and  publish 
In  the  Federal  Register  such  comments  and 
the  Department’s  response  to  them,  and  will 
thereafter  evaluate  any  and  all  such  com¬ 
ments  and  determine  whether  there  Is  any 
reason  for  withdrawing  its  consent  to  the 
proposed  judgment. 

VI.  Description  and  Evaluation  of  Alter¬ 
natives  TO  THE  Proposed  Judgment  Actu¬ 
ally  Considered  by  The  United  States 

In  addition  to  considering  provisions  that 
are  either  similar  In  scope  to  those  in  the 
proposed  judgment,  or  that  would  have  pro¬ 
vided  relief  less  advantageous  to  the  public 
than  those  contained  In  the  proposed  judg¬ 
ment,  the  government  gave  actual  considera¬ 
tion  to,  and  then  rejected,  the  following  pro¬ 
cedures  and  judgment  provisions. 

1.  Even  If  this  proposed  consent  decree  Is 
entered,  a  trial  will  have  to  be  held  against 
the  remaining  defendant,  SGK.  The  United 
States  considered  the  option  of  refusing  to 
enter  Into  a  consent  judgment  with  less  than 
all  defendants.  This  alternative  was  rejected 
on  the  following  grounds: 

(a)  ’The  proposed  consent  judgment  In¬ 
cludes  all  of  the  relief  against  these  defend¬ 
ants  that  the  government  could  expect  to 
obtain  after  trial. 

(b)  Entry  of  the  proposed  consent  judg¬ 
ment  offers  the  possibility  of  realizing  pro- 
competitive  effects  without  the  delay  In¬ 
herent  In  obtaining  a  litigated  judgment 
subject  to  appeals. 

(c)  On  the  facts  of  this  case.  It  was  not 
considered  to  be  In  the  Interest  of  justice 
to  compel  defendants  to  continue  to  defend 
this  suit  despite  their  willingness  to  consent 
to  entry  of  this  consent  Judgment. 

2.  With  respect  to  Article  rV(A),  the  gov¬ 
ernment  originally  considered  the  adoption 
of  the  Injunctive  provisions  of  Article  rV(A) 
(1)  without  the  two  limitations  imposed 
thereon  by  Article  rV(A)  (2) .  The  defendants 
to  be  covered  by  this  proposed  judgment  as¬ 
serted,  however,  that  the  Injunction  should 
not  be  drawn  so  as  to  prevent  them  from  ex¬ 
ercising  their  normal  business  judgment  as 
to  whether  to  Import  Into  the  United  States 
any  aluminum  alkyls  that  they  or  their  sub¬ 
sidiaries  may  manufacture  abroad.  It  was 
concluded  that  It  would  be,  on  balance,  pro- 
competitive  to  relieve  these  defendants  of 
this  concern  and  thereby  not  to  discourage 
them  or  their  subsidiaries  from  Investing  in 
foreign  aluminum  alkyl  production  facili¬ 
ties,  so  long  as  these  defendants  are  hot  per¬ 
mitted  to  impose  restrictions  on  the  use  or 
re-sale  of  aluminum  alkyls  that  they  man¬ 
ufacture  abroad  and  that  are  then  Imported 
Into  this  country.  The  first  of  the  two  limita¬ 
tions  in  Article  rV(A)  (2)  Is  precisely  of  this 
scope. 

It  was  also  recognized  that  Article  IV(A) 
(1)  could  be  Interpreted  as  totally  prevent¬ 
ing  these  defendants  from  enforcing  any  of 
their  patents  relating  to  aluminum  alkyls. 
In  view  of  the  compulsory  patent  licensing 
provisions  of  Article  VI,  It  was  agreed  that 
Article  IV(A)  (1)  should  be  limited  so  as  not 
to  enjoin  these  defendants  from  enforcing 
their  process  and  machine  patents  against 
persons  that  have  not  been  licensed  to  use 
them.  ’The  second  limitation  In  Article  IV 
(A)(2)  preserves  these  defendants’  right  to 
do  so.  ’The  Injunction  of  Article  IV (A)(1) 
would,  however,  apply  to  prevent  these  de¬ 
fendants  from  restricting  a  licensee  under  a 
process  or  machine  patent  claim  from  selling 
an  unpatented  aluminum  alkyl  manufac¬ 
tured  under  the  license,  or  from  making  any 
use  of  such  material  that  the  licensee  sees 
fit  to  make.  Because  the  two  limitations 
contained  In  Article  IV(A)(2)  are  not  con¬ 
sidered  to  limit  the  pro-competitive  effect 
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of  the  injunction  in  Article  IV(A)(1),  they 
were  accepted  by  the  government. 

3.  The  peirties  originally  considered  adopt¬ 
ing  Article  IV(C)(1)  without  limitation.  It 
was  subsequently  realized,  however,  that 
this  would  prevent  these  defendants  from 
granting  sole  and  exclusive  p>atent  licenses. 

In  such  licenses  the  licensee  is  Invested  with 
all  of  the  rights  theretofore  held  by  the  li¬ 
censor,  and  the  licensor  retains  none  of  the 
rights  under  the  patent.  Therefore,  no  anti¬ 
competitive  effect  is  anticipated  to  result 
from  continuing  to  allow  these  defendants 
to  grant  such  licenses. 

4.  With  respect  to  Article  V,  the  govern¬ 
ment  originally  proposed  that  these  defen¬ 
dants  be  required  to  petition  to  change  the 
Judgment  entered  in  Delaware  against  Ethyl. 
These  defendants  were  unwilling  to  initiate 
such  proceedings,  themselves,  but  expressed 
their  readiness  to  undertake  not  to  oppose 
proceedings  in  the  Delaware  court  that  others 
Initiated,  and  to  agree  to  let  the  government 
represent  such  non-opposition  to  the  Dela¬ 
ware  court,  provided  that  their  non-opposi¬ 
tion  was  limited  as  indicated  below.  Inas¬ 
much  as  the  objective  of  obtaining  the  ap¬ 
propriate  modification  of  the  Delaware  Judg¬ 
ment  is  equally  well  served  regardless  of  who 
Initiates  the  proeeedhigs,  the  government 
agreed  to  the  modification  whereby  these  de¬ 
fendants  would  not  themselves  be  required 
to  petition  the  Delaware  court. 

Also,  the  original  proi>osal  considered  by 
the  government  provided  for  the  total 
vacatur  of  the  Delaware  Judgment.  The  two 
objectives  that  would  be  served  thereby  are: 
(1)  removal  of  any  lingering  anticompetitive 
effect  of  the  Delaware  Judgment  upon  the 
sale  of  ATAs,  and  (2)  elimination  of  the 
possible  continuing  precedential  status  of 
the  Delaware  decision  as  a  putative  Justifica¬ 
tion  of  restrictions  on  the  sale  or  use  of  un¬ 
patented  products  made  by  patented  proc¬ 
esses  or  made  on  patented  machines.  These 
defendants  Objected  to  consenting  to  such  a 
total  vacatur,  but  were  willing  to  agree  not 
to  oppose  such  modification  of  the  £>elaware 
Judgment  whereby  Ethyl  would  no  longer  be 
enjoined  from  selling  ATAs.  This  more 
limited  undertaking  by  these  defendants  ap¬ 
pears  to  satisfy  the  first  of  the  above-listed 
objectives,  because,  in  view  of  the  other  pro¬ 
visions  of  this  proposed  consent  Judgment, 
the  injimction  is  the  only  feature  of  the 
Delaware  Judgment  that  can  have  such  anti¬ 
competitive  effect.  With  respect  to  the  other 
objective,  the  government  remains  free  to 
make  whatever  arguments  it  deems  appro¬ 
priate  concerning  fmiher  modification  or 
total  vacatur  of  the  Delaware  Judgment — 
albeit  without  the  assurance  that  defendants 
will  not  oppose.  In  the  circumstances,  the 
government  is  willing  to  assume  tiie  burden 
of  convincing  the  Delaware  court  of  the  ap¬ 
propriateness  of  any  further  modifications 
that  the  government  may  urge  in  a  further 
proceeding,  if  any. 

6.  With  respect  to  Article  VII,  the  govern¬ 
ment  originally  proposed  a  technology  li¬ 
cense  that  would  apply  to  all  aluminum 
alkyls,  rather  than  only  to  ATAs.  These  de¬ 
fendants  objected  on  the  groimd  that  such  a 
license  would  Include  significant  aluminum 
alkyl  technology  that  was  develc^ed  at  their 
expense  and  that  was  not  directly  related  to 
the  violations  charged  in  the  complaint.  The 
government  therefore  agreed  to  limit  the 
scope  of  Article  vn(A)  (1)  to  ATAs. 

In  addition,  the  government  agreed  to  the 
inclusion  of  the  limitations  of  Article  VII 
(6).  As  originally  pr<qx>sed  by  the  govern¬ 
ment,  Article  vn  would  have  required  de¬ 
fendants  to  license  all  their  manufacturing 
technology  to  all  applicants,  including  Ethyl 
Corp.  and  Conoco,  botti  of  which  are  already 
highly  efiSclent  manufacturers  of  ATAs.  The 


government  believes,  on  the  basis  of  the  in¬ 
formation  presently  available  to  it,  that  both 
Ethyl  and  Conoco  will  be  capable  of  achiev¬ 
ing  very  strong  competitive  positions  in  the 
sale  of  ATAs  as  a  result  of  this  proposed 
Judgment,  and  that  requiring  Texas  Alkyls 
to  share  its  manufacturing  know-how  with 
these  established  producers  would  probably 
have  no  substantial  pro-competitive  effect. 
Therefore,  the  proposed  consent  Judgment 
would  require  no  licensing  of  manufacturing 
technology  to  Conoco  and  Ethyl,  but  would 
entitle  Conoco  to  a  license  for  shipment  and 
storage  technology,  because  this  producer 
has  not  sold  ATAs  in  the  United  States. 

6.  With  respect  to  Article  VIII,  the  govern¬ 
ment  originally  proposed  establishing  visita¬ 
tion  rights  to  all  “licensing  arrangements  of 
defendants,”  regardless  of  the  subject  matter 
licensed,  because  it  was  thought  to  be  im¬ 
practical  to  specify  the  subject  matter 
covered  in  a  way  that  would  assure  no  loop¬ 
holes  or  omissions.  Subsequently,  more  de¬ 
tailed  consideration  of  the  scope  of  visitation 
rights  required  to  assure  that  compliance 
with  the  Judgment  could  be  detected  and  en¬ 
forced  led  the  government  to  agree  to  the 
scope  ultimately  adopted  in  Article  VIII. 
This  provides  access,  inter  alia,  to  all  license 
agreements  in  the  possession,  custody,  or 
control  of  any  of  these  defendants  that  grant 
rights  under  any  patent  claim  covering  any 
process  or  machine,  regardless  of  the  purpose 
for  which  such  process  or  machine  is  to  be 
used,  and  under  any  patent  that  daims  any 
aluminum  alkyl,  whether  or  not  such  license 
contains  provisions  prohibited  by  the  pro¬ 
posed  Judgment. 

vn.  Determination  Documents 

There  are  no  materials  or  documents  which 
the  government'bonsldered  determinative  in 
formulating  the  proposal  for  a  consent  Judg¬ 
ment.  Therefore,  the  United  States  is  sub¬ 
mitting  none  with  this  competitive  impact 
statement,  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  §  16(b). 

Respectfully  submitted, 

Kurt  Shaffert, 

Hats  Goret,  Jr., 

Roger  B.  Anoewelt, 
Attorneys,  United  States  Depart¬ 
ment  of  Justice,  Antitrust  Divi¬ 
sion,  Patent  Section,  Washington, 
D.C.  20530,  202-376-8603. 

Richard  H.  Stern, 

Chief,  Patent  Section,  Antitrust 
Division,  United  States  Depart¬ 
ment  of  Justice. 

August  15, 1977. 

(PR  Doc.77-24344  Piled  8-22-77; 8: 45  am] 


Drug  Enforcement  Administration 
ABBOTT  LABORATORIES 

Manufacture  of  Controlled  Substances, 
Registration 

By  Notice  dated  June  28.  1977,  and 
published  In  the  Federal  Register  on 
July  5.  1977;  (42  FR  34386)  Abbott  Lab¬ 
oratories,  14th  &  Sheridan  Road,  Attn: 
Customer  Service  D-345,  North  Chicago, 
minols  60064,  made  application  to 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
pentobarbital,  a  basic  class  controlled 
substance  listed  in  schedule  n. 

No  comments  or  objectlcms  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 


21  CFR  1301.54(e),  the  Deputy  Admin¬ 
istrator  hereby  orders  that  the  implica¬ 
tion  sulmiitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
pentobarbital  is  granted. 

Dated:  August  16, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.77-24314  Piled  8-22-77;8:46  am] 


CYCLO  CHEMICAL  DIVISION,  DIVISION  OF 
ALAMEDA  LABORATORIES,  INC. 

Manufacture  of  Ckintrolled  Substances, 
Application 

Section  303a(l)  of  the  Comprehensive 
Drug  Abuse  Preventk>n  and  C^ontrol  Act 
of  1970  (21  U.S.C.  823(a)(1))  states: 

The  Attorney  General  shaH  register  an  ap¬ 
plicant  to  manufacture  cenSrelled  sub¬ 
stances  in  schedule  I  or  n  if  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  Untted  States  obli¬ 
gations  under  international  treaties,  con¬ 
ventions,  or  protocols  in  effect  on  the  effec¬ 
tive  date  of  this  part.  In  detennining  the 
public  Interest,  the  following  faoters  shall  be 
considered; 

(1)  Maintenance  of  effective  controls 
ag^nst  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  §  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (C7FR) ,  No¬ 
tice  is  hereby  given  that  on  July  15, 1977, 
Cyclo  Chemical  Division,  Division  of  Ala¬ 
meda  Laboratories,  Inc.,  1922  East  64th 
Street,  Los  Angeles,  California  90001, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  dijrfienoxylate,  a 
basic  class  of  controlled  substance  in 
schedule  II. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis¬ 
tered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
tiu'er  of  diphenoxylate,  may  file  written 
comments  on  or  objections  to  the  Issu¬ 
ance  of  such  registration  and  may,  at  the 
same  time,  file  a  written  request  tor  a 
hearing  on  the  application  In  accordance 
with  21  CFR  1301.54  In  snch  fonn  as  pre¬ 
scribed  by  21  CTR  1316.47.  Such  com¬ 
ments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  8e|>- 
tember  26, 1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  l^A  Federal  Register 
R^resentattre,  Office  of  Chief  Counsel, 
Drug  Enforcement  Affinlnistratloo, 
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Room  1203,  1405  Eye  Street,  NW.,  Wash¬ 
ington,  D.C.  20537. 

Dated:  August  16, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 

Drug  Enjorcement  Administration. 

IFR  Doc.77-24312  Filed  8-22-77;8;45  am] 

COLLABORATIVE  RESEARCH,  INC. 

Manufacture  of  Controlled  Substances, 
Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Cen¬ 
tred  Act  of  1970  (21  U.S.C.  823(a)(1)) 
states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufactiue  controlled  sub¬ 
stances  in  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  United  States  ob¬ 
ligations  under  international  treaties,  con¬ 
ventions,  or  protocols  in  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall 
be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particiUar  controlled 
substances  and  any  controUed  substance  in 
schedule  I  or  n  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  iminterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes: 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CPR),  notice  is  hereby  given  that  on 
July  18,  1977,  Collaborative  Research, 
Inc.,  1365  Main  Street,  Waltham,  Maine 
02154,  made  application  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  a  bulk  manufacturer  of  lysergic 
acid  diethylamide,  a  basic  class  of  con¬ 
trolled  substance  in  schedule  I. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  In  accordance  with  21  CFR  1301.43 
(a) ,  notice  Is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  in¬ 
dicated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  lysergic  acid  diethylamide,  may 
file  written  comments  on  or  objections 
to  the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re¬ 
quest  for  a  hearing  on  the  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CPR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
date. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street,  N.W.,  Washing¬ 
ton,  D.C.  20537. 

Dated:  August  16, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[PR  DOC.T7-24313  Filed  8-22-77;8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

ANASTASI  BROTHERS  CORP. 

Debarment 

Notice  hereby  is  given  that  for  violat¬ 
ing  Executive  Order  11246,  as  amended, 
all  existing  United  States  Government 
contracts  and  subcontracts  and  Feder¬ 
ally-assisted  construction  contracts  and 
subcontracts  with  Anastasi  Brothers 
Corporation  shall  not  be  extended  or 
modified  and  the  Corporation  shall  be 
ineligible  for  further  contracts  and  sub¬ 
contracts  with  the  United  States  Gov¬ 
ernment  and  federally  assisted  con¬ 
struction  contracts  until  the  Company 
has  satisfied  the  Director,  Office  of  Fed¬ 
eral  Contract  Compliance  Programs 
that  it  has  established  and  will  carry 
out  personnel  and  employment  policies 
in  comphance  with  Executive  Order 
11246,  as  amended.  The  home  office  of 
Anastasi  Brothers  Corporation  is  lo¬ 
cated  at  300  Mt.  Airy  Avenue,  Philadel¬ 
phia,  Pennsylvania,  19119. 

A  copy  of  my  Decision  and  copies  of 
the  Recommended  Decision  and  Order 
of  the  Administrative  Law  Judge  and  the 
Final  Decision  of  the  Department  of 
Health,  Education,  and  Welfare  Review'- 
ing  Authority  (Civil  Rights)  follow. 

Dated:  August  16, 1977. 

Weldon  J.  Rougeau, 
Director,  OFCCP. 

Decision  by  the  Director  of  OFccP 

In  the  matter  of  Anastasi  Brothers  Cor¬ 
poration  and  U.S.  Department  of  Health, 
Education  and  Welfare,  Case  No.  CC-11. 

The  Department  of  Health,  Education,  and 
Welfare  initiated  an  enforcement  proceed¬ 
ing  under  Executive  Order  11246  against 
Anastasi  Brothers  Corporation  alleging  vio¬ 
lations  of  the  “New  Haven  Plan”  and  Execu¬ 
tive  Order  11246  by  the  contractor  during 
its  performance  on  a  Government  funded 
project  at  St.  Raphael  Hospital  which  is 
located  in  the  New  Haven.  Connecticut, 
area. 

After  a  hearing.  Administrative  Law  Judge 
Burton  S.  Sternburg  concluded  that  Anas¬ 
tasi  Brothers  Corporation  was  subject  to 
Executive  Order  11246,  as  amended,  and  the 
New  Haven  Plan  Bid  Conditions  and  had 
violated  its  contractual  obligations  and  the 
Executive  Order  by  falling  to  make  adequate 
good  faith  efforts  to  meet  its  goals  for 
minority  employment  on  the  St.  Raphael 
project.  Accordingly,  the  Administrative  Law 
Judge  recommended  debarment  of  the 
Company. 

On  December  30,  1976,  the  Department 
of  Health,  Education,  and  Welfare’s  Review¬ 
ing  Authority  adopted  the  recommended 
findings,  conclusions  and  order  of  the  Ad¬ 
ministrative  Law  Judge  debarring  Anastasi 
Brothers  Corporation  from  further  federal¬ 
ly  involved  contracts  and  subcontracts.  No 
appeal  has  been  filed  by  the  contractor, 
and  the  Secretary  of  Health,  Education, 
and  Welfare  did  not,  on  his  own  motion 
within  30  days,  decide  to  review  the  deci¬ 
sion  of  the  Reviewing  Authority  as  provided 
by  41  CFR  82.41.  Therefore,  pursuant  to 
45  CFR  82.42,  the  decision  of  the  Review¬ 
ing  Authority  has  become  the  final  decision 
of  the  Department  of  Health,  Education,  and 
Welfare  in  this  matter. 

The  Department  of  Health,  Education,  and 
Welfare,  pursuant  to  41  CPR  60-1.26(b)  (2) 
(vi)  (1976)  and  45  CFR  82.43,  has  transmitted 


to  the  Office  of  Federal  Contract  Comphance 
Programs  the  Order  of  the  Reviewing  Au¬ 
thority  which  would  debar  Anastasi  Brothers 
Corporation  from  further  Federal  and  fed¬ 
erally  assisted  construction  contracts  and 
subcontracts. 

In  accordance  with  the  powers  granted  to 
the  Director,  Office  of  Federal  Contract  Com¬ 
pliance  Programs  by  Title  41,  Code  of  Fed¬ 
eral  Regulations,  Sections  60-1.26(b)  (2)  (vi) 
and  60-1.27  of  the  Secretary  of  Labor’s  regu¬ 
lations  issued  pursuant  to  Executive  Order 
11246,  as  amended,  I  hereby  approve' the  de¬ 
barment  of  Anastasi  Brothers  Corporation, 
whose  home  office  is  located  at  300  Mt.  Airy 
Avenue,  Philadelphia,  Pennsylvania,  19119, 
its  subsidiaries  and  divisions,  and  any  and 
all  purchasers,  successors,  assignees,  and/or 
transferees,  from  the  award  of  any  contract 
or  subcontract  funded  in  whole  or  in  part 
with  Federal  funds,  including  PedCTaUy- 
assisted  construction  contracts  and  subcon¬ 
tracts,  and  from  extensions  or  other  modi¬ 
fications  of  any  such  existing  contracts  or 
subcontracts. 

The  reference  to  Mr.  John  G.  Bynoe’s  title 
in  finding  No.  26  of  Judge  Sternburg’s  Rec¬ 
ommended  Decision  and  Order  and  in  find¬ 
ing  No.  26  in  the  Final  Decision  of  the  Re¬ 
viewing  Authority  should  be  changed  to  read 
“Director,  OCR  Region  I.”  In  addition,  in  the 
first  paragraph  of  the  Order  in  Judge  Stern- 
burg’s  Recommended  Decision  and  Order  and 
in  the  first  paragraph  of  the  Order  of  the  Re¬ 
viewing  Authority’s  Final  Decision,  tiie 
word  “purchases”  should  be  changed  to  read 
“purchasers.” 

The  debarment  will  continue  in  effect 
until  such  time  as  Anastasi  has  satisfied  the 
Director,  Office  of  Federal  Contract  Compli¬ 
ance  Programs,  that  it  has  established  and 
will  carry  out  employment  policies  and  prac¬ 
tices  in  compliance  with  the  equal  oppor¬ 
tunity  clause  of  Executive  Order  11246,  as 
amended. 

This  debarment  shall  be  effective  as  of  Uiis 
date. 

(Jopies  of  the  Recommended  Decision  and 
Order  of  tiie  Administrative  Law  Judge  and 
the  HEW  Final  Decision  of  the  Reviewing 
Authority  of  (Civil  Rights)  are  attached 
hereto  and  made  a  part  hereof. 

Signed  at  Washington,  D.C.,  this  the  16th 
day  of  August  1977. 

Weldon  J.  Rougeau, 
JHrector,  OFCCP. 

[Case  No.  CC-11] 

In  the  Matter  of  Anastasi  Brothers  Corp¬ 
oration  and  UH.  Department  of  Health,  Ed¬ 
ucation,  and  Welfare;  Colin  Gillls,  Esquire, 
125  Newbury  Street,  Boston,  Massachusetts. 

For  Anastasi  Brothers  Corporation,  and 
Thomas  J.  Flygare,  Esquire,  Edward  P.  Levy, 
Esquire,  UB.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  J.F.K.  Federal  Building, 
Boston.  Massachusetts. 

For  the  Department  of  Health,  Education, 
and  Welfare,  before  Burton  S.  Sternburg,  Ad¬ 
ministrative  Law  Judge. 

Recommended  Decision  and  Order 

STATEMENT  OF  THE  CASE 

This  administrative  enforcement  proceed¬ 
ing  was  brought  by  the  United  States  De¬ 
partment  of  Health,  Education  and  Welfare, 
hereinafter  called  HEW,  pursuant  to  Execu¬ 
tive  Order  11246,  as  amended,  (non  discrim¬ 
ination  under  Federal  contracts)^  and  the 
implementing  rules  and  regulations  *  and 
Order  of  the  Secretary  of  Labor  of  October 
14,  1971,  establishing  the  “New  Haven  Plan” 
containing  minority  employment  ranges  as 
part  of  the  Bid  Conditions  for  all  Federally 


1 3  CFR  169. 

>41  CFR  Part  60-1. 
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assisted  construction  In  the  New  Haven  Con¬ 
necticut  area. 

In  accordance  with  41  CFR  60-1.26  (b), 
HEW  notified  Anastasl  Brothers  Corporation, 
hereinafter  called  Respondent,  which  was 
engaged  in  masonry  work  on  the  addition  to 
the  St.  Raphael  Hospital  in  New  Haven,  Con¬ 
necticut  of  its  proposal  to  declare  Respond¬ 
ent  ineligible  for  the  award  of  Federal  or 
Federally-assisted  contract  or  subcontracts 
or  extension  or  other  modfications  of  exist¬ 
ing  contracts,  because  of  Respondent’s  fail¬ 
ure  to  comply  with  the  Bid  Conditions  and 
Executive  Order  11246  while  performing  the 
masonry  work  on  the  St.  Raphael  Hospital 
addition  which  was  an  HEW-asslsted  con¬ 
struction  project.  Thereafter,  Respondent 
duly  filed  an  Answer  to  the  Notice  of  Pro¬ 
posed  Ineligibility  and  requested  a  hearing 
in  the  matter. 

Subsequently,  pursuant  to  a  Notice  of 
Hearing  dated  March  11,  1976,  a  formal  hear¬ 
ing  on  the  matter  was  held  on  April  12  and 
13,  1976,  in  Cambridge,  Massachusetts.  An 
additional  hearing,  pursuant  to  Respond¬ 
ent’s  request,  was  held  in  Washington,  D.C. 
on  May  27,  1976.  Evidence  was  received  as  to 
jvhether  the  Respondent,  while  performing 
masonry  work  on  the  St.  Raphael  Hospital 
addition,  was  in  compliance  with  Executive 
Order  11246  and  the  New  Haven  Plan.  All 
parties  were  represented  by  counsel  and  af¬ 
forded  full  opportunity  to  be  heard,  adduce 
evidence,  and  examine  and  cross-examine 
witnesses.  Additionally,  all  parties  were  af¬ 
forded  the  opportunity  to  present  oral  argu¬ 
ment  at  the  hearing  and  to  file  briefs,  find¬ 
ings  of  fact,  conclusions  of  law  and  a  pro¬ 
posed  order. 

Both  parties  filed  briefs  and  HEW  filed 
proposed  findings,  conclusions  of  law,  a 
recommended  order,  and  a  reply  brief,  all  of 
which  have  been  duly  considered. 

Upon  the  basis  of  the  entire  record,  includ¬ 
ing  my  observation  of  the  witnesses  and  their 
demeanor,  the  admissions  of  fact  and  gen¬ 
uineness  of  documents,  I  recommend  the 
following  Findings  of  Fact,  Conclusions  of 
Law  and  Order. 

Findings  of  Fact 

1.  Respondent  Is  a  contractor  which  per¬ 
forms  masonry  work  on  construction  projects, 
with  a  home  office  at  300  E.  Mt.  Airy  Avenue, 
Philadelphia,  Pennsylvania  19119,  and  a 
branch  office  at  853  Plain  Street,  Marshfield, 
Massachusetts  02050. 

2.  The  construction  of  an  addition  to  St. 
Raphael  Ho^ital,  1450  Chapel  Street,  New 
Haven,  Connecticut  (hereinafter  referred  to 
as  the  “St.  Raphael  project”)  was  Federally- 
assisted  by  grants  administered  by  HEW  and 
by  loan  guarantees,  with  interest  subsidies, 
administered  by  HEW. 

3.  Respondent  entered  Into  a  contract 
agreement,  dated  May  25,  1973,  to  do  the 
masonry  work  on  the  St.  Raphael  project. 

4.  Respondent’s  contract  tor  work  on  the 
St.  Raphael  project  exceeded  $10,000. 

5.  Respondent  began  work  on  the  St. 
Raphael  project  in  July,  1974,  and  except  for 
minor  alterations  or  modifications  completed 
work  on  the  project  in  December,  1975. 

6.  ’The  New  Haven  Plan  Bid  Conditions 
were  incorpm’ated  Into  Respondent’s  con¬ 
tract  for  work  on  the  St.  Raphael  project. 

7.  The  New  Haven  Plan  Bid  Conditions, 
which  were  contained  in  the  Invitation  for 
Bids  on  this  project  and  Incorporated  into 
Respondent’s  contract.  Is  a  nineteen  (19) 
page  document  approved  by  the  Department 
of  Labor  on  October  14,  1971. 

8.  ’The  New  Haven  Plan  Bid  Conditions 
provided  that  when  a  contractor  uses  trades 
which  are  no  longer  participating  In  volun¬ 
tary  affirmative  action  plans  acceptable  to 
the  Dlrectiw  of  the  Office  of  Federal  Contract 
Compliance,  U.S.  Department  of  Labor 


(OFCC),  the  contractor's  employment  in 
those  trades  is  subject  to  the  Imposed  goals, 
timetables  and  specific  affirmative  action 
steps  contained  in  Part  II  of  the  Bid  Con¬ 
ditions. 

9.  On  July  2,  1974,  the  Director  of  OFCC 
withdrew  approval  of  the  bricklayers’  par¬ 
ticipation  in  the  voluntary  affirmative  action 
provisions  of  the  New  Haven  Plan  Bid  Con¬ 
ditions  and  bricklayers  became  subject  to 
Part  II  of  the  New  Haven  Plan  Bid  Con¬ 
ditions. 

10.  Respondent’s  contract  on  the  St. 
Raphael  project  was  subject  to  the  following 
goals  for  minority  employment  utilization  in 
the  bricklaying  trade  as  contained  in  Part  II 
of  the  New  Haven  Plan  Bid  Conditions :  from 
26.3%  to  31.3%  for  February  18,  1974 
through  February  17,  1975,  and  from  31.3% 
to  36.3%  for  February  18,  1975  through  Feb¬ 
ruary  17,  1976. 

11.  Respondent  also  was  required  by  Part 
II  of  the  New  Haven  Plan  Bid  Conditions  to 
make  every  good  faith  effort  to  meet  the 
goals  which  had  been  established  while  it 
was  working  on  the  St.  Raphael  project. 

12.  The  New  Haven  Plan  Bid  Conditions 
contain  16  specific  affirmative  action  steps  to 
determine  whether  good  faith  efforts  have 
been  made  to  meet  the  minority  employ¬ 
ment  goals. 

13.  The  following  chart  shows  the  total 
bricklayer  hours,  minority  bricklayer  hours 
and  the  percentage  of  total  bricklayer  hours 
performed  by  minorities  as  contained  in 
Minority  Utilization  Reports  submitted  to 
Office  for  Civil  Rights  (OCR),  HEW,  by  the 
Respondent: 


Doou- 

niPiit 

No. 

Roiwlinff 
period  ending 

Total 

brick¬ 

layer 

hours 

Minority  Minority 
brick-  per- 

layer  eentage 

hours 

18 

July  -20,  1974... 

1,410 

0 

0 

19 

Aug.  12,  1974.. 

1,414 

8 

.57 

20 

Sept.  9,  1974... 

‘2, 750. 5 

150.5 

5. 47 

21 

Oct.  7,  1974.... 

2, 112 

160 

7.58 

22 

Nov.  4, 1974... 

1,912 

264 

18.81 

■£l 

Dec.  2, 1974... 

2,144 

208 

9.70 

24 

Dec.  27,  1974. . 

1,048 

0 

0 

25 

Jan.  27,  197.5... 

1,049 

0 

0 

26 

Feb.  24,  1975. . 

0 

0 

0 

Sub- 

totals.. 

12,429.5 

790.5 

6.36 

27 

Mar.  31,  1975. . 

903 

80 

8.86 

28 

Apr.  26, 1975. . 

1,688 

408 

24.17 

29 

May  31,  1975... 

1,748 

480 

27.46 

30 

June  30, 1975.. 

2,176 

600 

27.57 

31 

July  28,  1975... 

1,499 

441 

29.42 

32 

Aug.  31, 1975.. 

1, 172 

424 

36.18 

33 

Sept.  30,  1975.. 

776 

■296 

38.14 

34 

Oct.  31,  1975.  j. 

704 

192 

27.27 

;i5 

Nov.  30,  1975.. 

160 

40 

25.00 

;i6 

Dec.  31,  1975.. 

324 

0 

0 

37 

Jan.  31, 1976... 

0 

0 

0 

38 

Feb.  29,  1976. . 

0 

0 

0 

Sub- 

totals.. 

11,150 

2,961 

26.56 

Totals... 

23, 579. 5 

3,751.5 

15.  91 

14.  While  working  on  the  St.  Raphael 
project.  Respondent  did  not  meet  the  minor¬ 
ity  employment  goals  as  set  forth  in  the  New 
Haven  Plan  Bid  Conditions  and  incorporated 
into  the  Respondent’s  contract  for  the  fol¬ 
lowing  time  periods:  (a)  February  18,  1974 
through  February  17, 1976:  and  (b)  February 
18,  1976  through  February  17,  1976. 

16.  While  working  on  the  St.  Raphael 
project.  Respondent  did  not  carry  out  the 
specific  affirmative  action  steps  contained  in 
the  New  Haven  Plan  Bid  Conditions.  Specifi¬ 
cally: 

a.  Respondent  did  not  maintain  a  file  of 
the  names  and  addressee  of  all  minority 
workers  referred  to  It  along  with  the  action 
taken  regarding  the  referred  workers. 

b.  Respondent  did  not  notify  community 
organizations  in  the  New  Haven  area  that  it 
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had  employment  opportunities  available  at 
the  St.  Raphael  project. 

c.  Respondent  did  not  externally  dissemi¬ 
nate  an  Equal  Employment  Opportunity  pol¬ 
icy  to  recruitment  sources,  suppliers  and  sub¬ 
contractors  or  in  advertising. 

d.  Respondent  did  not  make  specific  efforts 
to  encourage  its  minority  bricklayers  working 
on  the  St.  Raphael  project  to  recruit  their 
minority  friends  and  relatives. 

e.  Respondent  did  not  make  specific  and 
constant  written  and  oral  recruitment  effor’^s 
directed  at  employing  minority  workers. 

16.  Respondent  is  a  pwirty  to  a  collective 
bargaining  agreement  with  Local  Union  No. 
6  of  the  International  Brotherhood  of  Brick¬ 
layers  (hereinafter  referred  to  as  “Bricklay¬ 
ers  Local  No.  6’’) . 

17.  It  is  accepted  practice  under  the  rules 
or  customs  of  Bricklayers  Local  No.  6  for  a 
bricklayer  to  go  directly  to  the  work  site  in 
an  effort  to  secure  employment. 

18.  Respondent  hired  sixteen  (16)  nonml- 
norlty  bricklayers,  including  one  apprentice 
bricklayer,  on  the  St.  Raphael  project  before 
it  hired  the  first  minority  bricklayer,  Claude 
Lang,  on  August  12,  1974. 

19.  John  L.  Brinkley,  a  minority  journey¬ 
man  bricklayer  and  a  member  of  Bricklayers 
Local  No.  6  in  New  Haven,  went  to  Respond¬ 
ent’s  work  site  on  the  St.  Raphael  project 
four  or  five  times  beginning  in  August,  1974, 
and  asked  for  work,  but  was  not  hired  by 
Respondent  until  October  15,  1974. 

20.  Moees  Battle,  a  minority  journeyman 
bricklayer  and  a  member  of  Brloklayers  Lo¬ 
cal  No.  6  in  New  Haven,  was  hired  by  Re¬ 
spondent  to  work  at  the  St.  Rapliael  project 
on  October  30,  1974. 

21.  Claude  Lang,  John  Brinkley  and  Moses 
Battle  were  laid  off  by  Respondent  on  or 
about  November  22,  1974. 

22.  Except  for  approximately  6  weeks  when 
the  job  was  closed  down,  Rospondent  main¬ 
tained  a  workforce  on  the  St.  Raphael  proj¬ 
ect  containing  no  minority  brl<^ayers  from 
on  or  about  November  22,  1974  until  on  or 
about  March  17,  1975,  when  Claude  Lang  was 
rehlred. 

23.  In  March  of  1975,  following  a  period 
when  the  project  was  closed  down.  Respond¬ 
ent  rehired  seven  nomninorlty  bricklayers 
Including  one  apprenUce,  before  reblrlng  a 
minority  bricklayer,  Claude  Lang,  on  March 
17,  1975. 

24.  John  Brinkley  and  Moses  Battle  were 
rehired  by  Respondent  for  work  at  the  St. 
Raphael  project  on  or  about  AprU  7,  1975, 
following  a  telegram  from  Respondent  to 
Bricklayers  Local  No.  6  requesting  referral 
of  two  minority  bricklayers. 

25.  Minority  bricklayers,  who  are  journey¬ 
men  members  of  Bricklayers  Local  No.  6, 
were  unemployed  and  available  for  work  dur¬ 
ing  Respondent’s  term  of  performance  on  the 
St.  Raphael  project.  Specifically: 

a.  Claude  Lang  was  unemployed  from  July 
15,  1974  to  August  12,  1974;  from  November 
22,  1974  to  March  17,  1975;  and  from  approxi¬ 
mately  October  24,  1975  to  April  12,  1976. 

b.  John  Brinkley  was  unemployed  from 
sometime  in  August,  1974  until  October  15, 
1974;  from  November  22, 1974  to  April  7, 1975; 
from  approximately  September  27,  1976  until 
approximately  October  16,  1975;  and  from 
early  November,  1975  through  April  12,  1976. 

c.  Moses  Battle  was  unemployed  for  about 
6  weeks  of  the  time  between  July  15,  1974 
and  October  30,  1974.  He  was  also  unem¬ 
ployed  from  November  22,  1974  to  April  7, 
1975. 

d.  Other  minority  bricklayers,  registered 
with  Recruitment  and  ’Training,  Inc.,  were 
unemployed  during  the  term  of  Respondent’s 
performance  on  the  St.  Raphael  project. 

26.  In  a  letter  dated  May  20,  1976  from 
Lawrence  C.  Anastasl  to  Mr.  John  O.  Bynoe, 
Director  OFCC,  Respondent  stated  that  the 
lay-off  sequence  It  intended  to  follow  as  its 
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work  on  the  St.  Raphael  project  neared  com¬ 
pletion  was  as  follows:  1-6  nonmlnorities; 
2-3  minorities;  3-Shop  Steward;  4-Deputy 
Foreman.  Respondent  did  not  adhere  to  the 
intended  lay-oif  sequence  because  during 
the  month  of  October  it  had  only  2  minority 
bricklayers  out  of  a  total  of  seven  bricklayers, 
and  during  the  month  of  November  it  had 
only  one  minority  out  of  a  total  of  5  brick¬ 
layers. 

27.  All  subcontractors  on  the  St.  Raphael 
project.  Including  Respondent,  were  re¬ 
quested  to  attend  a  meeting  to  be  held  at  St. 
Raphael  Hospital  on  June  17,  1975,  to  disctiss 
compliance  with  the  New  Haven  Plan  Bid 
Conditions.  Respondent  failed  to  attend  the 
meeting. 

28.  The  Recruitment  and  Training  Pro¬ 
gram,  Inc.  (hereinafter  referred  to  as  “RTP”) 
is  located  in  New  Haven,  Connecticut,  and 
assists  contractors  in  hiring  minorities. 

29.  Throughout  the  term  of  Respondent’s 
performance  on  the  St.  Raphael  project.  Re¬ 
spondent  did  not  initiate  any  contracts  with 
RTP  or  avail  itself  of  RTP’s  assistance  in  ob¬ 
taining  minority  bricklayers. 

30.  Respondent  had  reasonable  opportunity 
to  be  aware  of  the  existence  and  purpose  of 
RTP,  as  a  result  of  the  following: 

a.  Respondent  was  Invited  but  failed  to 
attend  a  meeting  held  at  St.  Raphael  Hos¬ 
pital  on  March  13,  1974,  where  representa¬ 
tives  of  the  Office  few  Civil  Rights  and  RTP 
discussed  with  subcontractors  the  minority 
hiring  requirements  of  the  New  Haven  Plan 
Bid  Conditions  and  described  area  resources 
available  to  assist  subcontractors  in  meeting 
those  requirements. 

b.  An  RTP  representative  made  a  visit  to 
Respondent’s  work  site  during  the  term  of 
Respondent’s  performance  on  the  St.  Raphael 
project. 

c.  RTP  was  specifically  mentioned  in  a 
May  2,  1975  letter  from  John  G.  Bynoe  to 
Lawrence  C.  Anastasi. 

31.  Other  than  a  letter  and  telegram,  both 
dated  April  4,  1975,  from  Respondent  to 
Bricklayers  Local  No.  6,  Respondent  made  no 
specific  efforts  to  meet  the  goals  of  the  New 
Haven  Plan  while  working  on  the  St.  Raphael 
project. 

32.  During  its  work  on  the  St.  Raphael 
project.  Respondent  did  not  notify  OCR  that 
Bricklayers  Local  No.  6  had  Impeded  Re¬ 
spondent  in  reaching  the  goals  of  the  New 
Haven  Plan. 

33.  Bricklayers  Local  No.  6  did  not  impede 
Respondent  in  reaching  the  goals  of  the  New 
Haven  Plan  while  Respondent  was  working 
on  the  St.  Raphael  project. 

34.  Betw'een  July  15,  1974  and  December  31, 
1975,  the  only  construction  project  in  the 
New  Haven  Plan  geographical  area  that  Re¬ 
spondent  worked  on  was  the  St.  Raphael 
project. 

35.  Respondent  employed  no  minority 
bricklayers  in  the  geographical  area  covered 
by  the  New  Haven  Plan  between  July  15, 
1974  and  December  31,  1975,  except  those 
employed  by  Respondent  on  the  St.  Raphael 
project. 

36.  The  Department  of  Health,  Education, 
and  Welfare  has  made  adequate  efforts  to  se¬ 
cure  Respondent’s  voluntary  compliance  with 
the  requirements  of  the  New  Haven  Plan  Bid 
Conditions.  Specifically; 

a.  A  pre-construction  meeting  was  held  on 
March  13,  1974,  at  St.  Raphael  Hospital  for  all 
subcontractors  working  or  planning  to  work 
on  the  St.  Raphael  project.  This  meeting  was 
referred  to  in  30a,  supra. 

b.  An  on-site  visit  was  conducted  on  August 
21,  1974,  where  OCR  representative  spoke 
with  Respondent’s  superintendent  on  the  St. 
Raphael  project,  Mr.  Tony  Pace,  and  urged 
him  to  learn  the  requirements  of  the  New 
Haven  Plan  Bid  Conditions  by  speaking  to 
Mr.  John  Clark,  the  project  EEO  Officer  and 


a  vice-president  for  W.  J.  Megin,  Inc.,  the 
prime  construction  contractor  on  the  St. 
Raphael  project. 

c.  A  letter  dated  March  21,  1975  was  sent  by 
Mr.  John  Bynoe  of  OCR  to  Mr.  Lawrence 
Anastasi  stating  that  Respondent  had  a  mi¬ 
nority  utilization  deficiency  and  requesting  a 
meeting  to  discuss  the  matter. 

d.  A  meeting  was  held  at  Respondent’s 
office  in  Marshfield,  Massachxisetts  on  April 
2,  1975,  between  Mr.  Lawrence  C.  Anastasi  and 
representatives  of  OCR  and  OPCC. 

e.  A  letter  dated  May  2,  1975,  was  sent  by 
Mr.  Bynoe  to  Mr.  Anastasi,  stating  in  detail 
the  steps  Respondent  could  take  to  avoid  en¬ 
forcement  proceedings. 

f.  A  meeting  was  held  at  the  St.  Raphael 
project  on  May  16,  1975,  between  Respond¬ 
ent’s  representatives  and  representatives  of 
OCR. 

37.  The  prime  contractor,  W.  J.  Megin,  Inc., 
through  its  EEO  officer,  Mr.  John  R.  Clark, 
has  made  efforts  in  cooperation  with  OCR  to 
secure  Respondent’s  compliance  with  the  re¬ 
quirements  of  the  New  Haven  Plan  Bid  Con¬ 
ditions.  Specifically: 

a.  At  the  request  of  OCR,  Mr.  Clark  ipvited 
Respondent  to  a  March  13,  1974  meeting  at 
St.  Raphael  Hospital  to  discuss  the  require¬ 
ments  of  the  New  Haven  Plan  Bid  Conditions. 
This  meeting  is  referred  to  in  30a  and  36a, 
supra. 

b.  At  the  request  of  OCR,  Mr.  Clark  wrote  a 
letter  dated  July  25,  1974  to  all  subcontrac¬ 
tors,  including  Respondent,  on  the  St.  Ra¬ 
phael  project  stating  in  part  that  subcon¬ 
tractors  should  comply  with  Part  II  of  the 
New  Haven  Plan.  This  letter  contained  a 
copy  of  a  letter  dated  July  16,  1975,  from  Mr. 
John  Bynoe  to  W.  J.  Megin,  Inc.,  regarding 
the  transfer  of  some  trades  from  Part  I  to 
Part  II  of  the  New  Haven  Plan. 

c.  Upon  the  suggestion  of  OCR.  Mr.  Clark 
wrote  a  letter  dated  August  28,  1974,  to  Mr. 
Fred  Chlarlanza,  Respondent’s  Vice-Presi¬ 
dent,  stating  the  requirements  of  the  New 
Haven  Plan,  Including  the  minority  utiliza¬ 
tion  percentages. 

d.  Mr.  Clark  wTote  a  letter  dated  September 
10.  1974,  to  all  subcontractors,  including  Re¬ 
spondent,  on  the  St.  Raphael  project  regard¬ 
ing  compliance  with  the  minority  hiring  re¬ 
quirements  set  forth  in  the  bid  conditions. 

e.  Mr.  Clark  wrote  a  letter  dated  March  13, 
1975  to  Respondent  stating  in  part  that  W.  J. 
Megin,  Inc.  has  been  unable  to  obtain  com¬ 
pliance  from  Respondent  regarding  submis¬ 
sion  of  Manpower  Utilization  Reports  and 
minority  employment. 

f.  Mr.  Clark  wrote  a  letter  dated  June  4, 
1975  to  subcontractors.  Including  Respond¬ 
ent,  on  the  St.  Raphael  project  asking  them 
to  attend  a  meeting  on  June  17,  1975  at  the 
St.  Raphael  Hospital  to  disciass  compliance 
w'ith  the  New  Haven  Plan.  Respondent  did 
not  attend  this  meeting.  This  meeting  was 
referred  to  in  27,  supra. 

CONCLUSIONS  OF  LAW 

1.  Executive  Order  11246  and  the  New  Ha¬ 
ven  Plan  Bid  Conditions  applied  to  Respond¬ 
ent’s  work  on  the  St.  Raphael  project. 

2.  Respondent  violated  the  provisions  of  its 
contract  implementing  the  New  Haven  Plan 
Bid  Conditions  by  failing  to  make  adequate 
good  faith  efforts  to  meet  its  goals  for  minor¬ 
ity  employment  on  the  St.  Raphael  project. 

3.  The  New  Haven  Plan  Bid  Conditions 
require  that  Respondent’s  entire  work  force 
in  the  trade  of  bricklaying,  including  fore¬ 
man,  deputy  foreman,  shop  stewards,  and 
apprentices,  be  counted  in  calculating  Re¬ 
spondent’s  minority  employment  percentage 
in  the  trade  of  bricklaying. 

4.  Respondent  violated  the  provisions  of 
Section  202  (1)  and  (4)  of  Executive  Order 
11246  in  that  it  failed  to  take  affirmative 
action  to  ensure  non-discrimination  in  the 
employiAnt  of  minority  workers. 


5.  HEW  exerted  adequate  efforts  towards 
achieving  Respondent's  voluntary  compli¬ 
ance  with  the  Executive  Order  and  the  New 
Haven  Plan  Bid  Conditions. 

ORDER 

Anastasi  Brothers  Corpkoration  having 
been  found  in  non-compliance  with  Execu¬ 
tive  Order  11246,  and  its  implementing 
rules,  regulations  and  order,  it  is  recom¬ 
mended  that  the  following  Order  be  en¬ 
tered. 

Ordered,  from  the  effective  date  of  this 
order,  Anastasi  Brothers  Corporation,  and  any 
and  all  purchases,  successors,  assignees, 
and/or  transferees,  shall  be  ineli^ble  for  the 
award  of  any  contract  or  subcontract  funded 
in  whole  or  in  p>art  with  Federal  funds  from 
any  agency  of  the  United  States,  or  for  ex¬ 
tensions  or  other  modifications  of  such  ex¬ 
isting  contracts  of  subcontracts,  until  Anas¬ 
tasi  Brothers  Corporation  has  satisfied  the 
Secretary  of  the  United  States  Department 
of  Labor  that  it  has  established  and  will 
carry  out  personnel  and  employment  policies 
in  compliance  with  the  provisions  of  Execu¬ 
tive  Order  11246,  or  susperseding  Executive 
Ofders,  sind  rules,  regulations,  and  orders 
promulgated  thereunder. 

Elated:  August  25,  1976.  Washington,  D.C. 

Burton  S.  Sternburg, 
Administrative  Law  Judge. 

[Case  No.  CC-11] 

In  the  Matter  of  Anastasi  Brothers  Corpo¬ 
ration  and  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

Cesitificate  op  Service 

Recommended  decision  by  Administrative 
Law  Judge  Burton  S.  Sternburg,  was  issued 
to  the  following  persons  on  August  25,  1976. 

CERTIFIED  MAIL 

Colin  Gillis,  Esquire,  125  Nebury  Street,  Bos¬ 
ton,  Massachusetts. 

Thomas  J.  Plygare,  Esquire,  Edward  P.  Levy. 
Esquire,  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  J.  F.  K.  Federal  Build¬ 
ing,  Boston,  Massachusetts. 

Mable  Lee,  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Office  of 
Civil  Rights.  DHEW  North  Building,  Boom 
4525,  330  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20201. 

Paul  Grossman,  Attorney,  Department  of 
Health,  Education,  and  Welfare,  Office  of 
Civil  Rights,  Office  of  General  Counsel, 
DHEIW  North  Building,  330  Independence 
Avenue,  Washington,  D.C.  20201. 

Administrative  Proceeding  in  the  Depart¬ 
ment  OF  Health,  Education,  and  Welfare 

[Docket  No.  CC-11] 

In  the  matter  of:  ANASTASI  BROTHERS 
CORPORATION  (hereinafter  referred  to  as 
Respondent) . 

Final  Decision  of  the  Reviewing  Authority 
(Civil  Rights) 

statement  of  the  case 

This  administrative  enforcement  pro¬ 
ceeding  was  brought  by  the  United  States 
Department  of  Health,  Education,  and  Wel¬ 
fare,  hereinafter  called  HEW,  pursuant  to 
Executive  Order  11246,  as  amended,  (non 
discrimination  under  Federal  contracts)  i 
and  the  implementing  rules  and  regula- 
tions_=  and  Order  of  the  Secretary  of  Labor 
of  October  14,  1971.  establishing  the  “New 
Haven  Plan"  containing  minority  employ¬ 
ment  ranges  as  part  of  the  Bid  Conditions 
for  all  Federally  assisted  construction  in 
the  New  Haven,  Connecticut  area. 

In  accordance  with  41  CFR  60-1 .26(b), 
HEW  notified  Anastasi  Brothers  Corpora- 
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tion,  hereinafter  called  Respondent,  which 
was  engaged  in  masonry  work  on  the  addi¬ 
tion  to  the  St.  Raphael  Hospital  In  New 
Haven,  Connecticut,  of  Its  proposal  to  de¬ 
clare  Respondent  Ineligible  tor  the  award 
of  Federal  or  Federally-assisted  contract 
or  subcontracts  or  extension  or  other  modi¬ 
fications  of  existing  contracts,  because  of 
Respondent's  failure  to  comply  with  the 
Bid  Conditions  and  Executive  Order  11246 
while  i>erformlng  the  masonry  work  on  the 
St.  Raphael  Hospital  addition  which  was 
an  HEW-asslsted  construction  project. 
Thereafter,  Respondent  duly  filed  an  An¬ 
swer  to  the  Notice  of  Proposed  Ineligibility 
and  requested  a  hearing  In  the  matter. 

Subsequently,  piu^uant  to  a  Notice  of 
Hearing  dated  March  11,  1976,  a  formal 
hearing  on  the  matter  was  held  on  April  12  , 
and  13,  1976,  in  Cambridge,  Massachusetts 
before  Administrative  Law  Judge  Burton  S. 
Sternburg.  An  additional  hearing,  pursuant 
to  Respondent’s  request,  was  held  in  Wash¬ 
ington,  D.C.  on  May  27,  1976.  Evidence  was 
received  as  to  whether  the  Respondent, 
while  performing  masonry  work  on  the  St. 
Raphael  Hospital  addition,  was  in  com¬ 
pliance  with  Executive  Order  11246  and  the 
New  Haven  Plan.  All  parties  were  represented 
by  counsel  and  afforded  full  opportunity  to 
be  heard,  adduce  evidence,  and  examine  and 
cross-examine  witnesses.  Additionally,  all 
parties  were  afforded  the  opportunity  to 
present  oral  argument  at  the  hearing  and 
to  file  briefs,  proposed  findings  of  fact, 
conclusions  of  law  and  a  proposed  order. 

Both  parties  filed  briefs  and  HEW  proposed 
findings,  conclusions  of  law,  a  recommended 
order,  and  a  reply  brief,  all  of  which  have 
been  duly  considered. 

Upon  the  basis  of  the  entire  record,  includ¬ 
ing  his  observation  of  the  witnesses  and  their 
demeanor,  the  admissions  of  fact  and  gen- 
uiness  of  documents,  the  Administrative  Law 
Judge  recommended  and  submitted  to  us, 
the  Reviewing  Authority,  Findings  of  Pact, 
Conclusions  of  Law  and  an  Order. 

No  exceptions  have  been  filed  to  the  Ad¬ 
ministrative  Law  Judge’s  Recommended 
Decision,  timely  or  otherwise,  thereby 
presenting  no  contested  Issues  of  fact  or 
law  for  our  determination.  However,  in  ac¬ 
cordance  with  our  responsibilities  in  mat¬ 
ters  such  as  this,  we  have  reviewed  the 
record,  including  the  pleadings  and  tran¬ 
scripts,  and  we  agree  with  the  Recommended 
Decision.  Except  for  a  few  editorial  changes 
and  additional  findings,  our  decision  is 
substantially  Identical  to  the  Recommended 
Decision. 

FINDINGS  OF  FACT 

1.  Respondent  is  a  contractor  which  per¬ 
forms  masonry  work  on  construction  proj¬ 
ects,  with  a  home  office  at  300  E.  Mt.  Airy 
Avenue,  Philadelphia,  Pennsylvania  19119, 
and  a  branch  office  at  853  Plain  Street, 
Marshfield,  Massachusetts,  02050. 

2.  The  construction  of  an  addition  to 
St.  Raphael  Hospital,  1450  Chapel  Street, 
New  Haven,  Connecticut  (hereinafter  re¬ 
ferred  to  as  the  "St.  Raphael  project”)  was 
Federally-assisted  by  grants  administered  by 
HEW  and  by  loan  guarantees,  with  interest 
subsidies,  administered  by  HEW. 

3.  Respondent  entered  into  a  contract 
agreement,  dated  May  25,  1973,  to  do  the 
masonry  work  on  the  St.  Raphael  project. 

4.  Respondent’s  contract  for  work  on  the 
St.  Raphael  project  exceeded  $10,000. 

5.  Respondent  began  work  on  the  St. 
Raphael  project  In  July,  1974,  and  except 
for  minor  alterations  or  modifications  com¬ 
pleted  work  on  the  projetc  in  December, 
1975. 

6.  ’The  New  Haven  Plan  Bid  Conditions 
were  Incorporated  into  Respondent’s  con¬ 
tract  for  work  on  the  St.  Raphael  project. 


7.  ’The  New  Haven  Plan  Bid  Conditions, 
which  were  contanied  in  the  invitation  for 
Bids  on  this  project  and  incorporated  into 
Respondent’s  contract,  is  a  nineteen  (19) 
page  document  iqiproved  by  the  Department 
of  Labor  on  October  14,  1971. 

8.  The  New  Haven  Plan  Bid  Conditions 
provided  that  when  a  contractor  uses  trades 
which  are  no  longer  participating  in  volun¬ 
tary  affirmative  action  plans  acceptable  to 
the  Director  of  the  Office  of  Federal  Con- 
tratc  Compliance,  U.S.  Department  of  Labor 
(OFCC),  the  contractor’s  employment  prac¬ 
tices  in  those  trades  is  subject  to  the  im¬ 
posed  goals,  timetables  and  specific  affirma¬ 
tive  action  steps  contained  in  Part  II  of  the 
Bid  Conditions. 

9.  On  July  2,  1974,  the  Director  of  OFCC 
withdrew  approval  of  the  bricklayers’  par¬ 
ticipation  in  the  voluntary  affirmative  ac¬ 
tion  provisions  of  the  New  Haven  Plan  Bid 
Conditions  and  bricklayers  became  subject 
to  Part  II  of  the  New  Haven  Plan  Bid 
Conditions. 

10.  Respondent’s  contract  on  the  St. 
Raphael  project  was  subject  to  the  follow¬ 
ing  goals  for  minority  employment  utiliza¬ 
tion  in  the  bricklaying  trade  as  contained 
in  Part  II  of  the  New  Haven  Plan  Bid  Con¬ 
ditions:  from  26.3%  to  31.3%  for  February  18, 
1974  through  February  17,  1975,  and  from 
31.3%  to  36.3%  for  February  18,  1975  through 
February  17,  1976. 

11.  Respondent  also  was  required  by  Part 
n  of  the  New  Haven  Plan  Bid  Conditions 
to  make  every  good  faith  effort  to  meet  the 
goals  which  had  been  established  while  it 
was  working  on  the  St.  Raphael  project. 

12.  The  New  Haven  Plan  Bid  Conditions 
contain  16  specific  affirmative  action  steps 
to  determine  whether  good  faith  efforts  have 
been  made  to  meet  the  minority  employment 
goals. 

13.  The  following  chart  shows  Re¬ 
spondent’s  total  bricklayer  hours,  minority 
bricklayer  hours  and  the  percentage  of  to¬ 
tal  bricklayer  hours  performed  by  mlnorlr 
ties  on  the  St.  Raphael  project  as  contained 
in  Minority  Utilization  Reports  submitted  to 
Office  for  Civil  Rights  (OCR),  HEW,  by  the 
Respondent : 


Doou- 

ment 

No. 

Reporting 
period  ending 

Total 

brick¬ 

layer 

hours 

Minority 

brick¬ 

layer 

hours 

Minority 

per¬ 

centage 

18 

July  20,  1974... 

1,410 

0 

0 

10 

-4ug.  12,  1974.  . 

1.414 

S 

.•57 

•JO 

Sept.  9, 1974... 

2,  750. 5 

1.50.5 

.5.47 

21 

Oct.  7,  1974.... 

•2, 112 

160 

7.5.8 

22 

Nov.  4,  1974 _ 

1,912 

■264 

13. 81 

2.1 

Dec.  2,  1974... 

2,144 

208 

9.70 

21 

Dec.  27,  1974. . 

1,048 

0 

0 

25 

Jan.  27,  1975... 

1,049 

0 

0 

-’6 

Feb.  24,  1975. . 

0 

0 

0 

Sub- 

lotaK. 

12,429*5 

790.5 

6.36 

2j 

Mar.  31,  1975. . 

903 

80 

8.86 

2S 

Apr.  ‘26,  1975.  . 

1.688 

408 

24.17 

‘jii 

May  31.  1975... 

1,748 

4.S0 

27.46 

so 

June  30,  1975.. 

2. 176 

600 

27. 57 

,11 

July  ’28,  1975... 

1,49'.) 

441 

29. 42 

;i2 

Aug.  31,  1975.. 

1, 172 

424 

36.18 

:« 

Sept.  30,  1975.. 

776 

■296 

.18.14 

.14 

Oct.  31,  1976... 

704 

192 

■27.27 

35 

Nov.  30, 1975.. 

160 

40 

2.5.00 

:i6 

Dec.  31,  1975.. 

324 

0 

0 

37 

Jan.  31,  1976... 

0 

0 

0 

38 

Feb.  '29,  1976. . 

0 

0 

0 

Sub- 

totals.. 

11,150 

2,961 

26.56 

Totals... 

■23,579.5 

3,751.5 

15. 91 

14.  While  working  on  the  St.  Raphael  proj¬ 
ect,  Respondent  did  not  meet  the  minority 
employment  goals  as  set  forth  in  the  New 
Haven  Plan  Bid  Conditions  and  incorporated 
into  the  Respondent’s  contract  for  the  fol¬ 
lowing  time  periods:  (a)  February  18,  1974 


through  February  17,  1975;  and  (b)  Febru¬ 
ary  18,  1975  through  February  17,  1976. 

15.  While  working  on  the  St.  Raphael  proj¬ 
ect,  Respondent  did  not  carry  out  the  spe¬ 
cific  affirmative  action  steps  contained  in  the 
New  Haven  Plan  Bid  Conditions.  Specifically : 

a.  Respondent  did  not  maintain  a  file  of 
the  names  and  addresses  of  all  minority 
workers  referred  to  it  along  with  the  action 
taken  regarding  the  referred  workers: 

b.  Respondent  did  not  notify  community 
organizations  in  the  New  Haven  area  that  it 
had  employment  opportunities  available  at 
the  St.  Raphael  project; 

c.  Respondent  did  not  externally  dissemi¬ 
nate  an  Equal  Employment  Opportunity 
policy  to  recruitment  sources,  suppliers  and 
subcontractors  or  in  advertising; 

d.  Respondent  did  not  make  specific  ef¬ 
forts  to  encourage  its  minority  bricklayers 
working  on  the  St.  Raphael  project  to  recruit 
their  minority  friends  and  relatives; 

e.  Respondent  did  not  make  specific  and 
constant  written  and  oral  recruitment  efforts 
directed  at  employing  minority  workers. 

16.  Respondent  is  a  party  to  a  collective 
bargaining  agreement  with  Local  Union  No. 

6  of  the  International  Brotherhood  of  Brick¬ 
layers  (hereinafter  referred  to  as  "Bricklayers 
Local  No.  6”). 

17.  It  is  accepted  practice  under  the  rules 
or  customs  of  Bricklayers  Local  No.  6  for  a 
bricklayer  to  go  directly  to  the  work  site  in 
an  effort  to  secure  employment. 

18.  Respondent  hired  sixteen  (16)  non¬ 
minority  bricklayers  including  one  appren¬ 
tice  bricklayer,  on  the  St.  Raphael  project 
before  it  hired  the  first  mmority  bricklayer. 
Claude  Lang,  on  August  12.  1974. 

19.  John  L.  Brinkley,  a  minority  journey¬ 
man  bricklayer  and  a  member  of  Bricklayers 
Local  No.  6  in  New  Haven,  went  to  Respond¬ 
ent’s  worksite  on  the  St.  Raphael  project 
four  or  five  times  beginning  in  August,  1974. 
and  asked  for  work,  but  was  not  hired  by  Re¬ 
spondent  until  October  15.  1974. 

20.  Moses  Battle,  a  minority  journeyman 
bricklayer  and  a  member  of  Bricklayers  Local 
No.  6  in  New  Haven,  was  hired  by  Respondent 
to  work  at  the  St.  Raphael  project  on  Oc¬ 
tober  30,  1974. 

21.  Claude  Lang,  John  Brinkley  and  Moses 
Battle  were  laid  off  by  Respondent  on  or 
about  November  22,  1974. 

22.  Except  for  approximately  5  weeks  when 
the  job  was  closed  down.  Respondent  main¬ 
tained  a  workforce  on  the  St.  Raphael  proj¬ 
ect  containing  no  minority  bricklayers  from 
on  or  about  November  22,  1974  until  on  or 
about  March  17,  1975,  when  Claude  Lang  was 
rehlred. 

23.  In  March  of  1975,  following  a  period 
when  the  project  was  closed  down.  Respond¬ 
ent  rehired  seven  nonminority  bricklayers 
including  one  apprentice,  before  rehiring  a 
minority  bricklayer,  Claude  Lang,  on  March 
17,  1975. 

24.  John  Brinkley  and  Moses  Battle  were 
rehired  by  Respondent  for  work  at  the  St. 
Raphael  project  on  or  about  April  7,  1975, 
following  a  telegram  from  Respondent  to 
Bricklayers  Local 'No.  6  requesting  referral  of 
tw'o  minority  bricklayers. 

25.  Minority  bricklayers,  who  are  journey¬ 
men  members  of  Bricklayers  Local  No.  6, 
w'ere  unemployed  and  available  for  work 
during  Respondent’s  term  of  performance  on 
the  St.  Raphael  project.  Specifically; 

a.  Claude  Lcmg  was  unemployed  from  July 
15,  1974  to  Aug;ust  12,  1974;  from  November 
22, 1974  to  March  17,  1975;  and  from  approxi¬ 
mately  October  24.  1975  to  April  12,  1976. 

b.  John  Brinkley  was  unemployed  from 
sometime  In  August  1974  imtil  October  15. 
1974;  from  November  22,  1974  to  April  7, 
1976;  from  approximately  September  27. 
1976  until  approximately  October  16,  1975; 
and  from  early  November  1975  through  April 
12.  1976. 
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c.  Moses  Battle  was  unemployed  for  about 
6  weeks  of  the  time  between  July  IS,  1974 
and  October  30, 1974.  He  was  also  unemployed 
from  November  22,  1974  to  April  7,  1975. 

d.  Other  minority  bricklayers,  registered 
with  Recruitment  and  Training,  Inc.,  were 
unemployed  during  the  term  of  Respondent’s 
performance  on  the  St.  Raphael  project. 

26.  In  a  letter  dated  May  20,  1976  from 
Lawrence  C.  Anastasi  to  Mr.  John  O.  Bynoe, 
Director  OPCC,  Respondent  stated  that  the 
lay-off  sequence  it  intended  to  follow  as  its 
work  on  the  St.  Raphael  project  neared  com¬ 
pletion  was  as  follows:  1 — 5  nonminoritles; 

2 — 3  minorities;  3 — Shop  Steward;  4 — ^Dep¬ 
uty  Foreman.  Respondent  did  not  adhere  to 
the  intended  lay-off  sequence  because  dur¬ 
ing  the  month  of  October  it  had  only  2  mi¬ 
nority  bricklayers  out  of  a  total  of  seven 
bricklayers,  and  during  the  month  of  No¬ 
vember  it  had  only  one  minority  out  of  a 
total  of  6  bricklayers. 

27.  All  subcontractors  on  the  St.  Ralphael 
project,  including  Respondent,  were  re¬ 
quested  to  attend  a  meeting  to  be  held  at 
St.  Raphael  Hospital  on  June  17,  1975,  to 
discuss  compliance  with  the  New  Haven 
Plan  Bid  Conditions.  Respondent  failed  to 
attend  the  meeting. 

28.  The  Recruitment  and  Training  Pro¬ 
gram,  Inc.  (hereinafter  referred  to  as  "RTP”) 
is  located  in  New  Haven,  Connecticut,  and 
assists  contractors  in  hiring  minorities. 

29.  Throughout  the  term  of  Respondent's 
performance  on  the  St.  Raphael  project.  Re¬ 
spondent  did  not  initiate  any  contracts  with 
RTP  or  avail  itself  of  RTP’s  assistance  in 
obtaining  minority  bricklayers. 

30.  Respondent  had  reasonable  opportu¬ 
nity  to  be  aware  of  the  existence  and  pur¬ 
pose  of  RTP,  as  a  result  of  the  following: 

a.  Respondent  was  invited  but  failed  to 
attend  a  meeting  held  at  St.  Raphael  Hos¬ 
pital  on  March  13,  1974.  where  representa¬ 
tives  of  the  Office  for  Civil  Rights  and  RTP 
discussed  with  subcontractors  the  minority 
hiring  requirements  of  the  New  Haven  Plan 
Bid  Conditions  and  described  area  resources 
available  to  assist  subcontractors  in  meeting 
those  requirements; 

b.  An  RTP  representative  made  a  visit  to 
Respondent's  work  site  during  the  term  of 
Respondent’s  performance  on  the  St.  Ra¬ 
phael  project; 

c.  RTP  was  sp)ecifically  mentioned  in  a 
May  2,  1975,  letter  from  Mr.  John  G.  Bynoe, 
Director,  OCR,  Region  I,  to  Mr.  Lawrence  C. 
Anastasi,  Respondent’s  Vice-President. 

31.  Other  than  a  letter  and  telegram,  both 
dated  April  4,  1975,  from  Respondent  to 
Bricklayers  Local  #6,  Respondent  made  no 
specific  efforts  to  meet  the  goals  of  the  New 
Haven  Plan  while  working  on  the  St.  Ra¬ 
phael  project. 

32.  Dining  its  work  on  the  St.  Raphael 
project.  Respondent  did  not  notify  OCR  that 
Bricklayers  Local  #6  had  impeded  Respond¬ 
ent  in  reaching  the  goals  of  the  New  Haven 
Plan. 

33.  Bricklayers  Local  *6  did  not  Impede 
Respondent  in  reaching  the  goals  of  the  New 
Haven  Plan  while  Respjondent  was  working 
on  the  St.  Raphael  project. 

34.  Between  July  15,  1974  and  December 
31,  1975,  the  only  construction  project  in  the 
New  Haven  Plan  geographical  area  that  Re¬ 
spondent  worked  on  was  the  St  Raphael 
project. 

35.  Respondent  employed  no  minority 
bricklayers  in  the  geographical  area  covered 
by  the  New  Haven  Plan  between  July  15, 
1974  and  December  31,  1975,  except  those 
employed  by  Respondent  on  the  St.  Raphael 
project. 

36.  The  Department  of  Health,  Education, 
and  Welfare  has  made  adequate  efforts  to 
secure  Respondent’s  voluntcuy  compliance 
with  the  requirements  of  the  New  Haven 
Plan  Bid  Conditions.  Spieclfically: 


NOTICES 

a.  A  pre-construction  meeting  was  held  on 
March  18. 1974,  at  St.  Raphael  Hospital  tor  all 
subcontriotms  working  or  planning  to  work 
on  the  St.  Raphael  project.  This  meeting  was 
referred  to  in  30a,  supra; 

b.  An  on-site  visit  was  conducted  on  Au¬ 
gust  21,  1974,  where  an  OCR  representative 
^oke  with  Respondent’s  Suporiutendent  on 
the  St.  Raphael  project,  Mr.  Tony  Pace,  and 
urged  him  to  learn  the  requirements  of  the 
New  Haven  Plan  BUI  Conditions  by  sp>eaking 
to  Mr.  John  Clark,  the  project  EEO  Officer 
and  a  vice-president  for  W.  J.  Megln,  Inc., 
the  prime  construction  contractor  on  the  St. 
Raphael  project; 

c.  A  letter  dated  March  21,  1975  was  sent 
by  Mr.  John  Bynoe  of  OCR  to  Mr.  Lawrence 
Anastasi  stating  that  Respondent  had  a  mi¬ 
nority  utilization  deficiency  and  requesting 

a  meeting  to  discuss  tlie  matter;  * 

d.  A  meeting  was  held  at  Respondent’s 
office  in  Marshfield,  Massachusetts  on  April 
2,  1975,  between  Mr.  Lawrence  C.  Anastasi 
and  representatives  of  OCR  and  OFCC; 

e.  A  letter  dated  May  2,  1975,  was  sent  by 
Mr.  Bynoe  to  Mr.  Anastasi,  stating  in  detail 
the  stepis  Respondent  could  take  to  avoid 
enforcement  proceedings; 

f.  A  meeting  was  held  at  the  St.  Raphael 
project  on  May  15,  1975,  between  Respond¬ 
ent’s  representatives  and  representatives  of 
OCR. 

37.  The  prime  contractor,  W.  J.  Megin,  Inc., 
through  its  EEO  officer,  Mr.  John  R.  Clark, 
has  made  efforts  in  cooperation  with  OCR  to 
secure  Respondent’s  compliance  with  the  re¬ 
quirements  of  the  New  Haven  Plan  Bid  Con¬ 
ditions.  Specifically: 

a.  At  the  request  of  OCR,  Mr.  Clark  in¬ 
vited  Respondent  to  a  March  13,  1974,  meet¬ 
ing  at  St.  Raphael  Hospital  to  discuss  the  re¬ 
quirements  of  the  New  Haven  Plan  Bid  Con¬ 
ditions.  This  meeting  is  referred  to  in  30a 
and  36a,  supra: 

b.  At  the  request  of  OCR,  Mr.  Clark  wrote 
a  letter  dated  July  25, 1974  to  all  subcontrac¬ 
tors,  including  Respondent,  on  the  St. 
Raphael  project  stating  in  part  that  sub¬ 
contractors  should  comply  with  Part  II  of 
the  New  Haven  Plan.  This  letter  contained  a 
copy  of  a  letter  dated  July  16,  1975,  from 
Mr.  John  Bynoe  to  W.  J.  Megln,  Inc.,  regard¬ 
ing  the  transfer  of  some  trades  from  Part  I 
to  Part  n  of  the  New  Haven  Plan; 

c.  Upon  the  suggestion  of  OCR,  Mr.  Clark 
wrote  a  letter  dated  August  28,  1974,  to  Mr. 
Fred  Chlarlanza,  Respondent’s  Vice-Presi¬ 
dent,  stating  the  requirements  of  the  New 
Haven  Plan,  including  the  minority  utiliza¬ 
tion  percentages; 

d.  Mr.  Clark  wrote  a  letter  dated  Septem¬ 
ber  10,  1974,  to  all  subcontractors,  including 
Respondent,  on  the  St.  Raphael  project  re¬ 
garding  compliance  with  the  minority  hiring 
requirements  set  forth  in  the  bid  conditions: 

e.  Mr.  Clark  wrote  a  letter  dated  March  13, 
1975,  to  Respondent  stating  in  part  that  W. 
J.  Megin,  Inc.  has  been  unable  to  obtain 
compliance  from  Respondent  regarding  sub¬ 
mission  of  Manpower  Utilization  Reports  and 
minority  employment; 

f.  Mr.  Clark  wrote  a  letter  dated  June  4, 
1975,  to  subcontractors,  including  Re¬ 
spondent,  on  the  St.  Raphael  project  asking 
them  to  attend  a  meeting  on  June  17,  1975, 
at  the  St.  Raphael  Hospital  to  discuss  com¬ 
pliance  with  the  New  Haven  Plan.  Respond¬ 
ent  did  not  attend  this  meeting.  This  meeting 
W’as  referred  to  in  27,  supra. 

38.  Respondent  was  not  shown  to  be  a 
participant  in  any  authorized  multi-em¬ 
ployer  affirmative  action  program  which 
served  to  satisfy  the  requirements  of  the  New 
Haven  Plan  or  its  Bid  Conditions. 

39.  The  so  called  “show  cause  meeting’’  of 
April  2,  1975,  between  Respimdent’s  Vice- 
President  and  OCR  representatives,  appeared 
to  be  a  preliminary,  voluntary  meeting  de¬ 
signed  to  discuss  Respondent’s  compliance 


status.  ’This  assemblage  was  not  a  proceed¬ 
ing  but  a  meeting  which  was  requested,  not 
demanded,  by  OCR,  and  it  was  held  in  a 
branch  office  of  the  Respondent,  not  at  a 
government  installation  or  forum.  The  fail¬ 
ure  of  OCR  representatives  to  advise  or  in¬ 
sist  that  Respondent  have  its  attorney  pres- 
«it  at  the  meeting  is  not  a  denial  of  the 
right  to  aid  of  counsel. 

CONCLUSIONS  OF  LAW 

1.  Executive  Order  11246  and  the  New 
Haven  Plan  Bid  Conditions  applied  to  Re¬ 
spondent’s  work  on  the  St.  Raphael  project. 

2.  Respondent  violated  the  provisions  of  its 
contract  implementing  the  New'Haven  Plan 
Bid  Conditions  by  failing  to  make  every  good 
faith  effort  to  meet  its  goals  for  minority  em¬ 
ployment  on  the  St.  Raphael  project. 

3.  The  New  Haven  Plan  Bid  Conditions  re¬ 
quire  that  Resp>ondent’s  entire  work  force  in 
the  trade  of  bricklaying,  including  foremen, 
deputy  foremen,  shop  stewards,  and  iqipren- 
tices,  be  counted  in  calculating  Respondent’s 
minority  employment  percentage  in  the 
trade  of  bricklaying. 

4.  Respondent  violated  the  provisicms  of 
Section  202(1)  and  (4)  of  Executive  Order 
11246  in  that  it  failed  to  take  affirmative 
action  to  ensure  non-dlscrimlnatlon  in  the 
employment  of  minority  workers. 

5.  HEW  exerted  adequate  efforts  towards 
achieving  Respondent’s  voluntary  compli¬ 
ance  with  the  Executive  Order  and  the  New 
Haven  Plan  Bid  Conditions. 

OEOER 

Anastasi  Brothers  Corporation  having  been 
found  in  non-compliance  with  Executive 
Order  11246,  and  its  implementing  rules,  reg¬ 
ulations  and  order,  it  is  hereby  ordered, 
from  the  effective  date  of  this  order,  Anastasi 
Brothers  Corporation,  and  any  and  all  pur¬ 
chases,  successors,  assignees,  and/or  trans¬ 
ferees,  shall  be  ineligible  for  the  award 
of  any  contract  or  subcontract  funded  in 
whole  or  in  part  with  Federal  funds  from 
any  agency  of  the  United  States,  or  for 
extensions  or  other  modifications  of  such 
existlqg  contracts  or  subcontracts,  until 
Anastasi  Brothers  Corporation  has  satisfied 
the  Secretary  of  the  United  States  Depart¬ 
ment  of  Labor  that  it  has,  established  and 
will  carry  out  personnel  wd  employment 
policies  in  compliance  with  the  provisions 
of  Executive  Order  11246,  or  superceding 
Executive  Orders,  and  rules,  regulations,  and 
orders  promulgated  thereunder. 

Dated:  December  30,  1976. 

Edward  A.  Potts, 

Chairman. 

Oliver  Morse, 

Member. 

Irving  Perman, 

Member. 

Lizabeth  a.  Moody, 

Member. 

Jerry  H.  Shattuck, 

Member. 

CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  I  caused  one  copy 
of  the  attached  document  to  be  mailed  this 
date  to  each  of  the  following  persons  at 
the  addresses  given: 

Honorable  Burton  Sternberg,  Administra¬ 
tive  Law  Judge,  Department  of  Labor, 
Suite  700,  1111  20th  Street  NW.,  Washing¬ 
ton,  D.C.  20036. 

Mr.  Lawrence  C.  Anastasi,  Vice  President, 
Anastasi  Brothers  Corporation,  853  Plain 
Street,  Marshfield,  Mass.  02050. 
Bricklayers  Union  Local  No.  6,  45  Water 
Street,  New  Haven,  Conn.  06511,  Attention: 
Mr.  Stephen  Castracane,  Business  Agency. 


FEDERAL  REGISTER,  VOL.  42,  NO.  163  — TUESDAY,  AUGUST  23,  1977 


NOTICES 


42397 


Mr.  Colin  W.  Olllis,  Esq.,  126  Newbtiry 
Street,  Boston,  Mass.  02116. 

Mr.  Edward  Levy,  Esq.,  Office  of  tbe  General 
Counsel,  Office  of  Civil  Bights,  Department 
of  Health,  Education,  and  Welfare,  Boom 
3265  North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Mr.  Thomas  J.  Plygare,  Assistant  Begional 
Attorney,  2407  John  P.  Kennedy  Pederal 
Building,  Government  Center,  Boston, 
Mass.  02203. 

Honorable  David  Mathews,  Secretary,  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare,  Boom  615-P,  South  Portal  Building, 
200  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201. 

Dated:  December  30,  1976. 

■  Louise  Garner, 

Ms.  Mable  l£E, 

Hearing  Clerk  for  Revievcing  Author¬ 
ity  (CR)  Room  530-G  South 
Portal  Building.  Department  of 
Health,  Education,  and  Welfare, 
200  Independence  Avenue  SW., 
Washington,  D.C.  20201. 

[PB  Doc.77-24259  PUed  8-22-77:8:451 


Office  of  the  Secretary 

AMERICAN  RNISH  &  CHEMICAL  CO. 

ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  Identified  hi  the  Appendix  to  this  no¬ 
tice.  Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  Investiga¬ 
tions  pursuant  to  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investiga¬ 
tions  Is  to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
lie  or  directly  competitive  with  articles 


produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  qf  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
ers  or  any  other  persons  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigations  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
2,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  2,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
'bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  8th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 

Petitioner:  union,'workers  Location  Date  received  Date  of  Petition  No.  .Articles  produced 
or  former  workers  of—  Petition 


American  Finish  &  Chem¬ 
ical  Co.  (workers). 

Baron-Abramson,  Inc. 
(workers). 

Car-Del-Mar  Coat  Co., 
Inc.  (ILQWU). 

Endsel  Arthur  Richards, 
Ltd.  (workers). 

Great  Eastern  Textile 
Printing  Co.,  Inc. 
(workers). 

Robert  Reis  &  Co.  Ford 
Manufacturing  Division 
(ILOWU). 

Robert  Reis  *  Co.  Reis 
Mills  (ILGWU). 

Springfield  Specialty 
Motors  (lUE). 

Wentworth  Manufactur¬ 
ing  Co.  (ILGWU). 


Chelsea,  Ma.ss . June  13, 19T7  June  9, 1977  TA-W-2,2'40 

Boston,  Mass . t  Aug.  ?,  1977  Aug.  4, 1977  TA-W-2,241 

Brooklyn,  N.Y _ Aug.  4,1977  July  26,1977  TA-W-2,242 

New  York,  N.Y..  June  13, 1977  June  11, 1977  TA-W-2,243 

Mahwah,  N.J . Aug.  3, 1977  Aug.  1, 1977  TA-W-2,244 

Waterford,  N.Y...  Aug.  8,1977  Aug.  3,1977  T.A-W-2,24o 

Cambridge,  N.Y . do . do .  TA-W-2,24C 

Springfield,  Mass . do . .Aug.  2, 1977  T.A-W-2,247 

Lake  City,  S.C...  Aug.  5,1977  Aug.  3,1977  T.A-W-2,248 


Cleaners  and  adhesive* 
(or  the  shoe  industry- 

Ladies’  sportswear. 

Ladies'  coats,  suits,  and 
rainwear. 

Men's  clothing. 

Ei-reen  and  roller  print¬ 
ing  on  textile  bbrics. 

Men's  underwear. 


Do. 

Direel  nirrenl  motors. 

Ladies’  dresses  and 
sp<>ris-wear. 


[FR  Doc.77-24258  PUed  8-22-77,8:45  am] 


BETHLEHEM  MINES  CORP.,  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  For  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this  no¬ 
tice.  Upon  receipt  of  these  petitions,  the 


Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  has  instituted  Investi¬ 
gations  pursuant  to  Secticoi  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  wdth 
articles  produced  by  the  workers’  firm 
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or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  hrm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 


public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep¬ 
tember  2,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  theaddress  shown  below,  not 
later  than  September  2, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  August  1977. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  nnion/workers 

Location  Date  received 

Date  of 

Petition  No. 

Articles  produced 

or  former  workers  of— 

Petition 

Bethlehem  Mines  Corp. 
(United  Steelworkers  of 

Comwall,  Pa _ Ang.  8,1977 

July  15,1977 

TA-W-2,2i9 

Iron  ore  pellets. 

America). 

Lilli  Ann  Corp.  (ILO 
WU). 

July  28, 1977 

TA-W-2,2.-i) 

Ladies’  coats  and  suits. 

Calif. 

Bheldahl,  Inc.  (workers).. 

East  Providence,  .Aug.  5, 1977 
K.I. 

Atig  2,1977 

TA-W-2,2:>1 

Printing  presses  and 
polv^elene  bag¬ 
making  machines. 

[PR  Doc.77-24257  Filed  8-22-77;8:45  am] 


ITA-W-9061 

AMERICAN  BRIDGE  DIVISION.  UNITED 
STATES  STEEL  CORP. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on  Sep¬ 
tember  6,  1976,  the  Department  of  La¬ 
bor  issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli¬ 
cable  to  workers  and  former  workers 
fabricating  structural  steel  at  the  An¬ 
tioch,  Calif.,  plant  of  the  American 
Bridge  Division  of  United  States  Steel 
Corporation. 

The  notice  of  certification  was  pub¬ 
lished  in  the  Federal  Register  Septem¬ 
ber  17,  1976  (41  FR  40242) . 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  sep¬ 
arated  prior  to  the  December  26,  1975, 
impact  date.  A  review  of  statistical  evi¬ 
dence  obtained  in  the  course  of  the  orig¬ 
inal  investigation  revealed  lay-offs  as¬ 
sociated  with  the  adverse  affects  of  in¬ 
creased  imports  of  fabricated  structural 
steel  actually  began  in  June  1976. 

Conclusion 

Based  on  a  review  of  the  entire  record 
and  In  accordance  with  the  provisions 


of  the  Act,  I  have  determined  that  the 
following  certification  is  hereby  made 
as  follows; 

All  workers  engaged  in  employment  re¬ 
lated  to  the  fabrication  of  structural  steel  at 
the  Antioch,  Calif.,  plant  of  the  American 
Bridge  Division  of  United  States  Steel  Cor¬ 
poration  who  became  totaUy  or  partially 
separated  from  employment  on  or  after  May 
24,  1975;  and  before  August  1,  1976,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 
All  employees  who  become  totally  or  partially 
separated  on  or  after  August  1,  1976,  are 
denied  certification. 

• 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

JFR  Doc,77-24375  Piled  8-22-77;8:45  amj’ 


[TA-W-20351 

AMERICAN  CAN  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2035:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
wortcer  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
2.  1977,  In  response  to  a  worker  petition 
received  on  May  2,  1977,  which  was  filed 
by  the  United  Steelworkers  of  America 


on  behalf  of  workers  and  former  workers 
producing  metal  beer,  soda,  coffee,  and 
peanut  cans  at  the  Hillside,  N.J.,  plant 
of  American  Can  Co.,  Greenwich,  Conn. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
13. 1977  (42  FR  24346) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  American  Can  Co.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separate,  or  are 
threatened  to  become  totally  or  ptirtially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imputed  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  oi 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  neceeearlly  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion  4 
has  not  been  met. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigatiim  reveals  that  the  Hill¬ 
side,  N.J.,  plant  of  American  Can  Co. 
manufacturers  three-piece  beer,  soda, 
coffee,  and  peanut  cans.  As  the  trend  in 
can  production  is  toward  the  two-piece 
drawn  can,  the  Hillside  facility  has  lost 
sales  to  other  domestic  producers  and  to 
several  sister  plants  who  manufacture 
two-piece  cans.  Tfiiere  are  no  significant 
imports  of  cans  into  the  United  States. 
Customers  of  American  CJan  did  not  re¬ 
port  switching  purchases  from  the  Hill¬ 
side  plant  to  foreign  sources.  Several 
customers  surveyed  have  increased  pur¬ 
chases  of  three-piece  cans  from  Ameri¬ 
can  Can  in  the  past  two  years.  It  is  im- 
eccmomical  to  ship  cans  over  long  dis¬ 
tances  because  most  of  the  can  is  air.  In 
addition,  most  cans  made  abroad  are  of 
the  heavier  and  more  expensive  three- 
piece  variety. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  Imports  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  WOTkers  at  the  Hillside,  N.J., 
plant  of  American  Can  Co.  did  not  con¬ 
tribute  importantly  to  total  or  partial 
s^arations  of  workers  and  to  the  abso¬ 
lute  decline  in  sales  or  production  at 
su(^  plant  as  required  in  Section  222 
of  the  Trade  Act  of  1974. 
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Signed  at  WashlngtxMi,  D.C.,  this  12th 
day  of  August  1977. 

James  F  .Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.77-24376  PUed  &-22-77:8:45  am] 


ITA-W-1908]  ■ 

ANN  WILL  GARMENT  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1908:  Investigation  regarding 
certification  of  ^igibility  to  apply  for 
worlcer  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  24,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  Ann  Will  Gar¬ 
ment  Co.,  Kingston,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (na  April 
12,  1977  (42  FR  19175).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  informatlmi  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiSclals  of  Ann  Will 
Garment  Co.,  Its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  produotlon,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im- 
p)ortantly’’  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in¬ 
vestigation  revealed  that  criterion  (4) 
has  not  been  met. 

Ann  Will  Garment  Co.,  a  contractor, 
produces  women’s  dresses  and  pant  suits. 

•rhe  one  jobber  that  Ann  Will  Garment 
Co.  works  for  experienced  increased  sales 
in  1976  compared  to  1975  and  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  This  jdt>ber,  which  does 
not  import  or  use  foreign  contractors, 
increase  cfmtract  work  with  other  do¬ 


mestic  firms  while  decreasing  its  level 
of  cmitracts  with  Ann  Will  Garment. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  the  wfHnen’s  dresses 
pant  suits  produced  at  Ann  Will 
Garment  Co.,  Kingston,  Pa.,  did  not  con¬ 
tribute  importantly  to  the  total  or  partial 
separatl<ms  of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 

Executive  Assistant  to  the  Dep¬ 
uty  Under  Secretary  for 
International  Affairs. 

[FR  Doc.77-24377  Filed  8-22-77;8:45  am] 


[TA-W-SST] 

CLAYTON  SHOE  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90!l7(d), 
a  termination  investigation  was  initiated 
on  July  28,  1975  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  Sep¬ 
tember  12,  1975,  whether  total  or  partial 
separations  from  the  Coming,  Ark., 
plant  of  Clayton  Shoe  Co,  are  no  longer 
attributable  to  the  conditions  specified  in 
such  certification. 

Notice  of  investigation  regarding  ter¬ 
mination  of  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
was  published  in  the  Federal  Register  on 
August  10,  1976  (41  FR  33595) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  September  12,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  12,  1977,  would  be  in¬ 
eligible  to  apply  for  adjustment  assist¬ 
ance,  termination  of  the  certification  by 
the  Secretary  of  Labor  within  90  days 
from  statutory  termination  would  serve 
no  purpose;  consequently  the  investiga¬ 
tion  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1977. 

Harold  A.  Bratt, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-24378  Filed  8-22-77;8:45  am] 


[TA-W-590] 

CRUCIBLE,  INC. 

Revised  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  Jl.a- 
bor  Issued  a  notice  of  determination  on 
April  19,  1976,  and  published  in  the  Fed¬ 
eral  Register  on  April  30,  1976  (41  FR 
18186)  certifying  workers  in  the  Stain- 


At  the  request  of  the  United  Steelwork¬ 
ers  of  America,  a  review  investigation  was 
instituted.  The  review  investigation  re¬ 
examined  the  case  history  and  addi¬ 
tional  information  submitted  by  the  pe¬ 
titioners  and  officials  of  Crucible,  Inc., 
concerning  the  Midland,  Pa.,  plant. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  tha  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  of  partially  separated,  or  are  threat¬ 
ened  to  become  totally  <Mr  partially  sepa¬ 
rated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
stbsolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actusU  or  relative  to  domes¬ 
tic  production:  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  productltm.  The  term  “contributed  impor¬ 
tantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  with 
respect  to  those  Alloy  Division  units  listed 
in  this  certification. 

Significant  Total  or  Partul  Separa¬ 
tions 

Employment  of  hourly  workers  in  gen¬ 
eral  mill  overhead  units  of  the  Alloy  Di¬ 
vision  listed  in  this  certification  declined 
13  percent  from  1974  to  1975  and  then 
increased  3  percent  from  1975  to  1976. 
Employment  in  power  and  fuel  units  of 
the  Alloy  Division  declined  six  percent 
from  1974  to  1975  and  then  increased  4 
percent  from  1975  to  1976.  Employment 
in  the  alloy  shops  fell  20  percent  from 
1974  to  1975  and  the:i  increased  1  per¬ 
cent  from  1975  to  1976.  Employment  in 
the  internal  transportation  units  o2  the 
Alloy  Division  declined  17  percent  frtxn 

1974  to  1975  and  declined  4  percent  from 

1975  to  1976.  Employment  in  the  melt 
shop  maintenance  shop  declined  17  per¬ 
cent  from  1974  to  1975  and  then  in¬ 
creased  12  percent  from  1975  to  1976. 
Employment  of  hourly  workers  in  the 
scrap  yard  and  soaking  pits  fell  24  per¬ 
cent  from  1974  to  1975  and  then  in¬ 
creased  8  percent  from  1975  to  1976. 

Employment  of  salaried  workers  in 
these  Alloy  Division  imits  remained  rela¬ 
tively  stable  in  the  period  from  1974 
through  1976.  Employment  of  salaried 
workers  in  general  mill  overhead  in¬ 
creased  1  percent  from  1974  to  1975  and 
then  remained  stable  from  1975  to  1976. 
Employment  of  salaried  workers  In 
power  and  fuel  units  remained  constant 
from  1974  to  1975  and  then  declined  8 


less  Steel  Division  of  the  Midland,  Pa., 
plant  of  Crucible,  Inc.  and  denying 
workers  in  the  Alloy  Division  of  the  same 
plant. 


percent  from  1975  to  1976.  Salaried  on- 
ployment  In  the  alloy  sh(^  and  Internal 
transportatkxi  departments  remained 
'constant  from  1974  to  1975  and  from 
1975  to  1976.  Separate  emplojrment  data 
for  salaried  employees  In  the  melt  shop 
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maintenance  shop  and  scrap  yard  and 
soakin^r  pits  was  not  available. 

Labor  turnover  data  for  the  Alloy  Di¬ 
vision  indicates  that  layoffs  in  the  alloy 
shops,  power  and  fuel  units,  transporta¬ 
tion  and  general  mill  overhead  in  1975 
equaled  107  percent,  12  percent,  121  per¬ 
cent,  and  117  percent,  respectively,  of 
average  annual  employment  in  those 
units.  In  1976,  layoffs  in  the  alloy  shops, 
power  and  fuel  units,  transportation  and 
general  mill  overhead  equalled  28  per¬ 
cent,  4  percent,  148  percent  and  155  per¬ 
cent,  respectively,  of  average  annual 
employment. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  the  Stainless  Steel  Division  of 
the  Midland  Plant  of  Crucible,  Inc.,  in¬ 
creased  22  percent  from  1973  to  1974 
and  then  decreased  38  percent  from  1974 
to  1975.  Sales  declined  in  each  quarter  of 
1975  when  compared  to  the  same  quarter 
in  1974.  Production  is  equivalent  to  sales. 

Increased  Imports 

Imports  of  stainless  hot  and  cold  rolled 
sheet  and  strip  decreased  absolutely  and 
relatively  from  1972  to  1973  and  then  in¬ 
creased  absolutely  and  relatively  from 
1973  to  1974  and  from  1974  to  1975.  Prom 
1975  to  1976,  imports  increased  by  18 
percent  from  66.0  thousand  tons  to  78.2 
thousand  tons.  The  ratio  of  imports  to 
domestic  shipments  increased  from  7.5 
percent  in  1974  to  15.1  percent  in  1975 
and  then  decreased  to  11.1  percent  in 
1976. 

Contributed  Importantly 

The  Department’s  original  determina¬ 
tion  for  TA-W-590  certified  all  workers 
in  the  Stainless  Steel  Division  of  the  Mid¬ 
land,  Pa.,  plant  of  Crucible,  Inc.,  engaged 
in  employment  related  to  the  production 
of  stainless  steel  sheet  and  strip. 

The  evidence  developed  during  the 
Department’s  reinvestigation  indicates 
that  the  production  of  stainless  steel 
sheet  and  strip  involves  units  in  both  the 
Stainless  Steel  Division  and  the  Alloy 
Division  of  the  hCdland  Plant.  Em¬ 
ployees  in  the  Alloy  Division  units  listed 
in  this  certification  allocated  a  signifi¬ 
cant  percentage  of  their  time  to  the  pro¬ 
duction  of  stainless  steel  sheet  and 
strip. 

The  Department’s  first  investigation 
revealed  that  customers  of  Crucible,  Inc., 
had  decreased  purchases  of  stainless 
steel  sheet  and  strip  from  the  subject 
firm  and  increased  purchases  of  stain¬ 
less  steel  sheet  and  strip  from  foreign 
suppliers. 

The  degree  of  integration  between  the 
units  of  the  Alloy  Division  not  listed  in 
this  certification,  and  the  Stainless  Steel 
Division  is  not  significant.  Purchases  by 
the  Stainless  Steel  Division  from  the  Al¬ 
loy  Division  represented  less  than  11  per¬ 
cent  of  total  Alloy  Division  revenues  in 
1974,  1975,  and  1976.  Additionally,  while 
the  Alloy  Division  produces  and  sells 
stainless  steel  product  (stainless  steel 
bars  and  billets) ,  sales  and  production  of 
that  stainless  steel  product  represents  a 
small  p^'centage  of  total  Alloy  Division 
sales  and  production.  Employees  in  the 
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Alloy  Division  aUocated  a  minimal  per¬ 
centage  of  th^  time  to  the  production 
of  stainless  steel  bars  and  billets. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  reinvestigation  of  TA-W- 
590,  Crucible,  Inc.,  Midland,  Pa.,  plant, 
I  conclude  that  increases  in  Imports  of 
stainless  steel  hot  and  cold  rolled  sheet 
and  strip  like  or  directly  competitive  with 
the  stainless  steel  hot  and  cold  rolled 
sheet  and  strip  produced  at  the  Midland, 
Pa.,  plant  of  Crucible,  Inc.,  contributed 
importantly  to  the  total  or  partial  sep¬ 
arations  of  workers  in  the  Alloy  Division 
of  that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  hereby  issue  the  fol¬ 
lowing  revised  determination: 

All  workers  In  the  Alloy  Division  of  the 
Midland,  Pa.,  plant  of  Crucible,  Inc.,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  In  the  units  listed  below  on  or 
after  February  2,  1975,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

•  Hourly  Workers 

GENERAL  MILL  OVERHEAD 

Chemical  Lab 
Safety  Department 
Plant  Protection 
Medical  Department 

POWER  AND  FUEL 

Purchased  ESectric 
Steam  Department 
Domestic  W'ater 
Fuel  Oil 

ALLOY  SHOPS 

Electrical  Repair 
Railroad  Car  Repair 
Railroad  Tra<k  Maintenance 
Meter  Repairs 
Mechanical  Maintenance 
(Bar  Finish  East) 

INTERNAL  TRANSPORTATIOK 

Diesel  Locomotives 
Trucks  (Crucible) 

Diesel  and  Mobile  Cranes 

PRODUCTIVE  CENTSt 

Melt  shop  maintenance  shcqi 
Scrap  yard  and  Pits 

Salaried  Employees 

GENERAL  MILL  OVERHEAD 

Chemical  Lab 
Labor  Relations 

Employment  and  Employee  Benefits 
Personnel 
Plant  Protection 
Medical  Department 
Production  Engineering 

POWER  AND  FUEL 

Purchased  Electric 
Combustion  Engineering 

ALLOY  SHOPS 


Electric  Repair 

Mechanical  Maintenance  (Bar  Finish  East) 

INTERNAL  TRANSPORTATION 
Diesel  Locomotives 
Diesel  and  Mobile  Cranes 

PRODUCTIVE  CENTZ31 

Melt  shop  maintenance  shop 
Scrap  yard  and  Pits 

I  further  conclude  that  Increased  Im- 
iports  of  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  did  not  contribute 


Importantly  to  the  total  or  partial  sep- 
aratkms  of  workers  in  all  other  units  of 
the  Alloy  Division  et  the  Midland,  Pa., 
plant  of  Crucible,  Inc. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  OSice  of  Management, 
Administration,  and  Planning. 

(FR  Doc.24379  Filed  8-22-77;  8: 45  am] 


ITA-W-1564] 

E.  T.  IRVIN  WORKS,  U.S.  STEEL  CORP. 

Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1564:  Investigation  regarding  certi¬ 
fication  of  eligpbiUty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigations  were  Initiated  on 
January  10, 1977,  in  response  to  a  worker 
petition  received  mi  January  10,  1977, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
steel  slabs,  coated  sheets,  hot  and  cold 
rolled  carbon  steel  strip  and  sheet  and 
tin  mill  products  at  the  Braddock  and 
Dravosburg,  Pa.,  plants  of  the  E.  T. 
Irvin  works  of  the  UB.  Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  28,  1977  (42  FR  5456).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of, the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'ITade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (2)  has 
not  been  met  for  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
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carbon  steel  slabs  and  coated  sheets.  Fur¬ 
thermore,  without  regard  as  to  ^(dxether 
any  of  the  other  criteria  have  been  met, 
criterion  (4)  has  not  been  met  for  work¬ 
ers  engaged  in  emplosmient  related  to  the 
production  of  hot  and  cold  rolled  carbon 
steel  strip  and  sheet.  Furthermore,  with¬ 
out  rega^  as  to  whether  any  of  the  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met  for  workers  engaged  in  em- 
l^yment  related  to  the  production  of  tin 
plated  steel. 

Carbon  Steel  Suibs 

Sales  of  carbon  steel  slabs  increased 
294.6  percent  in  quantity  in  1976  as  com¬ 
pared  to  1975.  Production  data  was  iK>t 
made  available. 

Coated  Sheets 

Sales  of  coated  sheets  increased  49.7 
percent  in  quantity  in  1976  as  compared 
to  1975.  Production  data  was  not  made 
available. 

Tin  Plated  Steel 

Imports  of  tin  plated  steel  declined 
each  year  from  516,900  tons  in  1972  to 
315,700  t<ms  In  1974,  increased  to  407,100 
tons  in  1975  and  declined  to  309,300  tons 
In  1976. 

The  ratio  of  imports  to  domestic  ship¬ 
ments  of  tin  plated  steel  declined  each 
year  from  11.6  percent  in  1972  to  5.7  per¬ 
cent  in  1974,  increased  to  9.8  percent  in 
1975  and  then  declined  to  6.5  percent  in 
1976, 

Hot  and  Cold  Rolled  Carbon  Steel 
Sheet  and  Strip 

The  Department  conducted  a  survey 
of  customers  of  the  E.  T.  Irvin  Works  of 
the  U.S.  Steel  Corporation  that  bought 
hot  and  cold  rolled  cart>on  steel  strip  and 
sheet.  The  survey  revealed  that  those 
customers  contacted  did  not  switch  from 
the  sheet  and  strip  made  at  the  E.  T. 
Irvin  Works  to  sheet  and  strip  from  for¬ 
eign  sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  of  carbcm  steel  slabs  and 
coated  sheets  at  the  E,  T.  Irvin  Works 
of  the  U.S.  Steel  Corporation  have  not 
declined  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  Furthermore,  I  conclude  that  im¬ 
ports  of  articles  like  or  directly  competi¬ 
tive  with  the  tin  plated  steel  products 
produced  at  the  E.  T.  Irvin  Works  of  the 
U.S.  Steel  Corporation  have  not  in¬ 
creased,  either  absolutely  or  relative  to 
domestic  production,  as  required  for  cer¬ 
tification  under  Section  222  of  the  Trade 
Act  of  1974.  Furthermore,  I  conclude  that 
increased  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  hot  and  cold 
rolled  carbon  steel  sheet  and  strip  pro¬ 
duced  at  the  E.  T.  Irvin  Works  of  the 
U.S.  Steel  Corporation  have  not  contrib¬ 
uted  Importantly  to  the  total  or  partial 
separations  of  workers  engaged  in  em¬ 
ployment  related  to  the  production  of  hot 
and  cold  rolled  carbon  steel  strip  and 
sheet  at  the  plant  as  required  for  certifi¬ 
cation  under  Section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington,  D.C^  this  15th 
day  of  August  1977. 

Harry  Orxtbert, 
Director,  Office  of 
Fordon  Economic  Retearch, 
[FR  Doc.77-24380  Piled  8-22-77:8:46  am] 


ITA-W-1994] 

E.  W.  FERRY  SCREW  PRODUCTS 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1994:  Investigation  regarding 
certificaticHi  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Secti<m  222  of  the  Act. 

The  investigation  was  initiated  on 
April  20,  1977,  in  response  to  a  worker 
petition  received  on  April  19, 1977,  which 
was  filed  by  the  Independent  Workers 
Association  on  behalf  of  workers  and 
former  workers  producing  metal  fasten¬ 
ers  at  E.  W.  Perry  Screw  Products,  Inc., 
Brookpark,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  10, 
1977  (42  FR  23657).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  E.  W.  Perry 
Screw  Products,  Inc.,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  ot  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers’  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

The  Department’s  Investigation  re¬ 
vealed  that  sales  of  metal  fasteners  by 
E.  W.  Ferry  Screw  Products,  Inc.,  in¬ 
creased  in  quantity  and  value  70.9  per¬ 
cent  and  33.7  percent,  respectively  in 
1976  compared  to  1975.  Sales  increased 
further  in  both  quantity  and  value  in  the 
first  quarter  of  1977  by  41.3  percent  and 
66.8  percent,  respectively  compared  to 
the  first  quarter  of  1976. 


Production  of  metal  fasteners  at  E.  W. 
Ferry  Screw  Products,  Inc.,  increased  in 
quantity  and  value  by  94.0  percent  and 
17.9  percent,  respectively  in  1976  com¬ 
pared  to  1975.  Production  further  in¬ 
creased  in  quantity  and  value  by  24.4 
percent  and  89.3  percent,  respectively  in 
the  first  quarter  of  1977  compared  to  the 
same  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  of  metal  fasten¬ 
ers  produced  at  E.  W.  Perry  Screw  Prod¬ 
ucts,  Inc.,  Brookpark,  Ohio,  have  not  de¬ 
creased  absolutely  as  required  for  certi¬ 
fication  under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24381  Filed  8-22-77;8:45  am] 


IT.\-W-14371 

FAIRLESS  WORKS,  U.S.  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Asssitance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1437  :  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15.  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  woilcers  engaged  in  employment 
related  to  the  production  of  carbon  steel 
wire  rod,  carbon  steel  wire  and  wire 
products,  carbon  steel  bar-size  light 
shapes,  and  carbon  steel  pipe  and  tubing 
at  the  Pairless  Works  of  the  U.S.  Steel 
Corporation,  in  Fairless  Hills,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  900) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S.  Steel 
Corporation,  its  cust<Kners.  the  U.S.  De¬ 
partment  of  Commerce,  the  UB.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  ’That  a  significant  numb^  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  pcutlally  separat^  or  are 
threatened  to  become  totally  or  partially 
sepeuated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
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division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrectse  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing.  Furthermore,  the  investigation 
has  revealed  that  without  regard  as  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  (4)  has  not  been  met 
for  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  carbon  steel 
wire  rod  and  for  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  wire  and  wire  products. 
Furthermore,  without  regard  as  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  (3)  has  not  been  met 
for  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  carbon  steel 
bar-size  light  shapes. 

Significant  Total  or  Partial 
Separations 

CARBON  steel  PIPE  AND  TUBING 

Average  employment  declined  44.3 
percent  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
continued  to  decline  35.6  percent  in  the 
first  quarter  of  1976  as  compared  to  the 
like  1975  period  before  increasing  16.2 
percent  in  the  April  through  November 
1976  period  as  compared  to  the  like  1975 
period. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

carbon  steel  pipe  and  tubing 

Plant  sales  declined  52.5  percent  in 
quantity  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
continued  to  decline  15.4  percent  in  the 
first  quarter  of  1976  as  compared  to  the 
like  1975  period  before  increasing  43.2 
percent  in  quantity  in  the  April-Novem- 
ber  1976  period  as  compared  to  the  like 
1975  period. 

Increased  Imports 

CARBON  STEEL  BAR-SIZED  LIGHT  SHAPES 

Imports  declined  from  562,700  tons  in 
1972  to  457,400  tons  in  1973,  Increased  to 

521.500  tons  in  1974,  declined  to  167,200 
tons  in  1975  and  continued  to  decline  to 
164,300  tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
bar-size  light  shapes  to  domestic  ship¬ 
mate  declined  from  75.1  percent  in  1972 
to  44.2  percent  in  1973  Increased  to  53.1 
percent  in  1974,  declined  to  22.7  percent 
In  1975  and  continued  to  decline  to  19.5 
percent  in  1976. 

CARBON  STEEL  PIPE  AND  TUBING 

Imports  declined  from  1.768,100  tons  in 
1972  to  1,574,600  tons  in  1973,  Increased 
to  1,781,500  tons  In  1974,  declined  to 

1.542.500  tons  In  1975  and  increased  to 
1,820,700  tons  in  1976. 


The  ratio  of  imparts  of  carbon  steel 
pipe  and  tubing  to  domestic  shipments 
declined  from  28.6  percent  in  1972  to  20.3 
percent  in  1973,  Increased  to  21.5  percent 
in  1974,  increaj^d  to  22.8  percent  in  1975 
and  continued  to  increase  to  35.8  percent 
in  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  some  customers  reduced  pur¬ 
chases  of  carbon  steel  pipe  and  tubing 
from  the  Fairless  Works  and  increased 
purchases  of  Imported  carbon  steel  pipe 
and  tubing. 

The  investigation  further  revealed  that 
customers  of  carbon  steel  wire  rod  and 
carbon  steel  wire  and  wire  products  from 
the  Fairless  Works  that  were  surveyed 
by  the  Department  did  not  switch  to  im¬ 
ported  carbon  steel  wire  rod  and  im¬ 
ported  carbon  steel  wire  and  wire  prod¬ 
ucts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  carlxm 
steel  wire  rod  and  the  carbon  steel  wire 
and  wire  products  produced  at  the  Pair¬ 
less  Works  of  the  U.S.  Steel  Corporation 
have  not  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  either  carbon  steel  wire  rod 
or  carbon  steel  wire  or  wire  products  at 
the  plant  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

I  further  conclude  that  imports  of 
articles  like  or  directly  competitive  with 
the  carbon  steel  bar-size  light  shapes 
produced  at  the  Fairless  Works  of  the 
U.S.  Steel  Corporation  have  not  in¬ 
creased  either  absolutely  or  relative  to 
domestic  production  as  required  for  cer¬ 
tification  under  Section  222  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  increased  im¬ 
ports  of  articles  like  or  directly  com¬ 
petitive  with  the  carbon  steel  pipe  and 
tubing  produced  at  the  Fairless  Works  of 
the  U.S.  Steel  Corporation  have  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  of  workers  engaged  in 
employment  related  to  the  production 
of  carbon  steel  pipe  and  tubing  at  the 
plant. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica¬ 
tion: 

All  workers  engaged  in  emplojment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  at  the  Fairless  Works  of  the  US.  Steel 
Coiporatlon  in  Fairless  HUls,  Pa.,  who  be¬ 
came  totally  or  partially  sepsu'ated  from  em¬ 
ployment  (m  or  after  November  16,  1975,  and 
befOTe  April  4,  1976,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
a  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24382  FUed  8-22-77;8:45  am] 


[TA-W-18781 

FAYLEE  SPORTSWEAR,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1878:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977,  in  response  to  a  work¬ 
er  petition  received  on  March  23,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers 
producing  women’s  dresses  at  Faylee 
Sportswear,  Inc.,  Edwardsville,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Faylee 
Sportswear.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  a  naffirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  ajustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlhcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly”  means  a  cavise  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves¬ 
tigation  revealed  that  the  fourth  cri¬ 
terion  has  not  been  met. 

Jobbers  representing  100  percent  of 
Faylee’s  contract  work  done  in  1976 
steadily  increased  their  sales  during  the 
January  1974-April  1977  period  while 
maintaining  their  level  of  contracts  with 
the  subject  firm  during  this  period. 
These  jobbers  do  not  use  foreign  con¬ 
tractors  and  do  not  impcwi;  women’s 
dresses. 

Production  at  Faylee  Sportswear, 
Inc.,  increased  12.9  percent  in  1975 
compared  to  1974,  and  further  increased 
0.1  percent  in  1976  compared  to  1975. 
Production  at  the  firm  also  increased 
8.3  percent  in  the  first  four  months  of 
1977  compared  to  the  same  period  of 
1976. 
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Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investlRatlon,  I  conclude 
that  increased  imports  like  or  directly 
competitive  with  the  women’s  dresses 
produced  at  Paylee  Sportswear,  Inc.,  Ed- 
wardsville.  Pa.,  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 

Executive  Assistant  to  the  Dep¬ 
uty  Under  Secretary  for  In¬ 
ternational  Affairs. 

[FR  Doc.77-24383  PUed  8-22-77; 8: 45  am] 

ITA-W-1919] 

GULF  &  WESTERN  INDUSTRIES,  BONNET 
FORGE  DIVISION 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-1S19 :  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1977,  in  response  to  a  worker 
petition  received  on  March  28,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  steel  pipe  fit¬ 
tings  at  Gulf  &  Western  Industries,  Bon- 
ney  Forge  Division,  Roselle,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12, 1977  (42  FR  19182) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  t^cials  of  the  Bonney 
Forge  Di^ion,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  afi&rmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  w  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appr<^riate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  ai  partially 
separated; 

(2)  That  sales  or,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  Ihat  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly"  rueans  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  ImpOTtant 
than  any  other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  beai  met. 


Significant  Total  or  Partial 
Separations 

Employment  at  the  Roselle,  N.J.,  plant 
of  the  Bonney  Pwrge  Division  declined 
48  percent  In  1976  compared  to  1975  and 
declined  58  percent  In  the  first  two 
months  of  1977  compared  to  the  same 
period  In  1976.  All  workers  were  laid 
off  on  March  4, 1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Production  at  the  Roselle,  N.J.,  plant 
declined  63  percent  in  1976^cc«npared  to 
1975  and  declined  66  percent  in  first  two 
mont^  of  1977  comj)ared  to  the  same 
period  in  1976.  All  production  operations 
were  terminated  on  February  25,  1977. 

Increased  Imports 

Imports  of  steel  pipe  fittings  increased 
annually  from  64.8  million  poimds  in 
1973  to  185.9  million  pounds  in  1975. 
Imports  declined  to  113.0  million  pounds 
in  1976.  In  the  first  quarter  of  1977  im¬ 
ports  declined  to  22.7  million  pounds 
frcMn  36.7  million  poimds  in  the  first 
quarter  of  1976. 

Imports  of  steel  pipe  fittings  increased 
relative  to  domestic  production  from 
20.3  percent  in  1973  to  47.6  percent  in 
1976.  In  the  first  quarter  of  1977,  imports 
as  a  percentage  of  production  declined 
to  35.3  percent  from  48.9  percent  in  the 
first  quarter  of  1976. 

Contributed  Importantly 

Direct  customers  of  the  Bonney  Forge 
Division  did  not  purchase  imports 
though  they  experienced  reduced  orders 
from  their  own  customers  because  of 
imported  steel  pipe  fittings.  Cwnpanies 
who  bought  from  Bonney  Forge’s  cus¬ 
tomers  were  subsequently  contacted  and 
some  of  these  companies  indicated  that 
they  bad  switched  purchases  to  steel 
pipe  fittings  of  foreign  origin. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
cwnpetitve  with  steel  pipe  fittings  pro¬ 
duced  by  Gulf  &  Western  Industries, 
Bonney  Forge  Division,  Roselle,  N.J., 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974,  I  make  the 
following  certification: 

All  wOTkCTs  of  Gulf  &  Western  Industries, 
Bonney  Forge  Division,  Roselle,  N.J.,  who 
became  totally  or  peirttaily  separated  from 
emplosrment  on  or  after  March  24,  1976,  are 
eligible  to  apply  fm:  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-24384  Piled  8-22-77;8:45  am] 


ITA-W-165T] 

HARRISBURG  MANUFACTURING  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17(d), 
a  terminaticm  investigation  was  initiated 
on  July  28,  1976  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  Octo¬ 
ber  29, 1975,  whether  total  or  partial  sep¬ 
arations  from  the  Harrisburg,  Ark.,  plant 
of  Harrisburg  Manufacturing  Co.  are  no 
longer  attributfdile  to  the  conditions 
specified  in  such  certification. 

Notice  of  investigaticwi  regarding  ter¬ 
mination  of  certification  of  eligibility  to 
apply  for  woi^er  adjustment  assistance 
was  published  in  the  Federal  Register 
on  August  10,  1976  (41  PR  33596).  No 
public  hearing  was  requested  and  none 
was  held. 

The  existing  certification  will  expire 
on  October  29, 1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Oc¬ 
tober  29,  1977  would  be  ineligible  to  ap¬ 
ply  for  adjustment  assistance,  termina¬ 
tion  of  the  certification  by  the  Secretary 
of  Labor  within  90  days  from  statutory 
termination  would  serve  no  pHirpose; 
consequently  the  investigaton  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1977, 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-24385  Filed  8-22-77;8:45  am] 


[TA-W-1728] 

I.  J.  WEXLER  COATS 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
“  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1728:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  23,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
and  suits  at  I.  J.  Wexler  Coats,  Los  An¬ 
geles,  Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15,  1977  (42  FR  14185) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  I.  J.  Wexler 
Coats,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  aflarmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
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quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriation  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

The  majority  of  I.  J.  Wexler’s  custom¬ 
ers  consisted  of  small  specialty  shops.  A 
survey  of  customers  indicated  that  those 
customers  who  decreased  purchases  from 
I.  J.  Wexler  in  1976  from  1975  did  not 
purchase  imported  ladies’  coats  and  suits. 
Customers  also  indicated  that  they  de¬ 
creased  purchases  from  I.  J.  Wexler  due 
to  a  market  demand  for  styles  which 
were  not  offered  by  the  firm.  Customers 
who  reduced  purchases  from  I.  J.  Wexler 
switched  to  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies’  coats  and  suite 
produced  at  I.  J.  Wexler  Coats,  Los  An¬ 
geles,  Calif.,  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

[FR  Doc.77-24386  Filed  &-22-77;8:45  am] 


[TA-W-1785,  1787] 

JEM  FASHIONS,  INC.,  AND  MEL  MAR 
FASHIONS,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1785  and  TA-W-1787:  Investiga¬ 
tion  regarding  certification  of  eligibility 
to  apply  for  worker  adjustment  assist¬ 
ance  fis  prescribed  in  Section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  10,  1977,  in  response  to  worker 
Ijetitions  received  on  March  9,  1977, 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
coats  at  Jem  Fashions,  Inc.,  Asbury 
Park,  N.J.  (TA-W-1785)  and  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  women’s  coats  Rnd  sportswear  at  Mel 


Mar  Fashions,  Inc.,  Asbury  Park,  N.J. 
(TA-W-1787).  The  Department’s  inves¬ 
tigation  revealed  that  due  to  a  change 
in  company  ownership,  Jem  Fashions 
went  out  of  business  in  December  1976 
and  was  reopened  in  January  1977  as  Mel 
Mar  Fashions,  Inc.  Thus,  both  petitions 
were  combined  into  one  investigation. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on 
March  25,  1977  (42  FR  16200).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jem  Fash¬ 
ions  and  of  Mel  Mar  Fashions,  their  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'ITnde 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  w  are 
threatened  to  become  totally  ot  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  ’The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Jem  Fashions,  Inc.,  was  founded  in 
1962  as  a  clothing  contractor,  producing 
women’s  coats  primarily  for  a  clothing 
manufacturer  in  New  York  City.  Jem 
Fashions  was  a  one-plant  company  op¬ 
erating  in  a  one-story  building  at  970 
Monroe  Avenue,  Asbury  Park,  N.J. 

Due  to  a  change  in  company  owner¬ 
ship,  Jem  Fashions  went  out  of  business 
in  December  1976  and  was  reopened  in 
January  1977  as  Mel  Mar  Fashions,  Inc. 
As  a  clothing  contractor,  Mel  Mar  Fash¬ 
ions  continues  to  produce  women’s 
coats  and  is  attempting  to  expand  into 
the  women’s  sportswear  market.  Mel 
Mar  Fashions  operates  on  the  same 
premises  and  with  the  same  machinery 
as  did  Jem  Fashions.  Former  employees 
of  Jem  Fashions  are  now  working  for 
Mel  Mar  Fashions. 

Unit  production  at  the  Asbury  Park 
plant  increased  28  percent  in  1976  from 
1975  and  decreased  95  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  production  de¬ 
cline  in  the  first  quarter  of  1977  can  be 
directly  attributed  to  the  loss  of  con¬ 
tract  work  with  a  clothing  manufacturer 


who  had  accounted  for  over  90  percent 
of  Jem  Fashions’  production  in  1975  and 
1976.  This  clothing  manufacturer  had 
increased  its  contract  work  with  Jem 
Fashions  in  1976  from  1975  but  discon¬ 
tinued  its  contract  woi^  with  Mel  Mar 
Fashions  in  January  1977. 

The  clothing  manufacturer  stated 
that  it  ceased  business  with  Mel  Mar 
Fashions  because  Mel  Mar  Fashions  is 
regulated  by  a  different  set  of  union-em¬ 
ployer  regulations  than  was  Jem  Fash¬ 
ions.  Although  workers  at  both  Jem 
Fashions  and  Mel  Mar  Fashions  were 
represented  by  the  International  Ladies’ 
Garment  Workers  Union,  Jem  Fashions, 
which  produced  women’s  coats,  belonged 
to  a  different  employers’  association 
than  Mel  Mar  Fashions,  which  produces 
women’s  coats  and  women’s  sportwear. 
The  clothing  manufacturer,  however, 
can  only  award  contract  work  to  firms 
belonging  to  the  employers’  association 
to  which  Jem  Fashions  belonged.  Ac¬ 
cording  to  its  union-employer  associa¬ 
tion  rules,  therefore,  the  clothing  manu¬ 
facturer  shifted  contract  work  from 
Mel  Mar  Fashions  to  other  domestic 
union  shops.  Mel  Mar  Fashions  contin¬ 
ues  to  perform  contract  work  for  othe:* 
clothing  manufacturers  belonging  to  its 
new  employers’  association. 

Conclusion 

It  is  therefore  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  women’s  coats  produced  at  Jem 
Fashions,  Inc.,  and  at  Mel  Mar -Fashions, 
Inc.,  Asbury  Park,  N.J.,  did  not  con¬ 
tribute  importantly  to  a  decline  in  pro¬ 
duction  at  the  Asbury  Park  plant. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Harry  Grubert, 
Director,  Office  of 
Foteign  Economic  Research. 

(FR  Doc.77-24387  Filed  8-22-77:8:45  am] 


[TA-W-124T] 

JOHANSEN  BROTHERS  SHOE  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  Part  90.17 
(d),  a  termination  investigation  was  ini¬ 
tiated  on  July  28,  lff76,  to  determine, 
with  respect  to  the  certification  issued 
on  October  29,  1975,  whether  total  or 
partial  separations  from  the  St.  Louis, 
Mo.,  plant  of  Johansen  Brothers  Shoe 
Co.  are  no  longer  attributable  to  the  con¬ 
ditions  specified  in  such  certification. 

Notice  of  investigation  regarding  ter¬ 
mination  of  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
was  published  in  the  Federal  Register 
on  August  10,  1976  (41  FR  33595).  No 
public  hearing  was  requested  and  none 
was  held. 

The  .existing  certification  will  expire 
on  October  29, 1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Oc¬ 
tober  29,  1977,  would  be  ineligible  to 
apply  for  adjustment  assistance,  ter¬ 
mination  of  the  certification  by  the  Sec- 
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retary  of  Labor  within  90  days  from 
statutory  termination  would  swre  no 
purpose;  ccmsequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  Aug\ist  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-24388  PUed  8-22-77:8:45  am] 


[TA-W-1479;  TA-W-1512;  TA-W-1532] 

JONES  &  LAUGHlIN  STEEL  CORP., 
PITTSBURGH  WORKS 

Determinations  Regarding  Bigibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-  1479,  1512,  and  1532:  Investiga¬ 
tions  regarding  certification  of  eligibil¬ 
ity  to  apply  for  worker  adjustment  as¬ 
sistance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigations  were  Initiated  on 
December  20,  1976  (TA-W-1479)  and 
December  22,  1976  (TA-W-1512)  in  re¬ 
sponse  to  worker  petitions  which  were 
filed  by  ^e  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  cold  finished  carbon 
steel  bars,  hot  rolled  carbon  steel  bars 
and  shapes,  hot  rolled  carbon  steel 
sheet,  cold  rolled  carbon  steel  sheet,  gal¬ 
vanized  sheet  and  hot  rolled  carbon 
steel  plate  at  Jones  &  Laughlin  Steel 
Corp.,  Pittsburgh  Works,  Pittsburgh 
(TA-W-1512)  and  Hazelwood,  Pa. 
(TA-W-1479) ;  and  on  December  15, 
1976  (TA-W-1532)  on  behalf  of  nurses 
employed  in  support  of  production  at  the 
Pittsburgh  Works.  The  Pittsburgh  Works 
encompasses  all  production  operations 
by  Jones  &  Laughlin  in  the  Pittsburgh 
area;  thus,  findings  regarding  the  above- 
indicated  petitions  are  combined  in  one 
determination. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  P^deral  Register  on  Jan¬ 
uary  7,  1977  (42  PR  1535)  and  Janu¬ 
ary  18,  1977  (42  FR  3373).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jones  & 
Laughlin  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Ti*ade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  inqxurts  have 
contributed  importantly  to  the  separations, 
or  threat  threof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
with  respect  to  workers  producing  hot 
rolled  plate  and  hot  rolled  sheet  all  of 
the  above  criteria  have  been  met,  and 
with  respect  to  all  other  products  and 
with  respect  to  nurses  employed  in  sup¬ 
port  of  production  operations  at  the 
Pittsburgh  Works,  criterion  (2)  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
wwkers  at  the  Pittsburgh  Works  de¬ 
creased  26.0  percent  in  1975  from  1974. 
Employment  during  the  period  January- 
Novwnber  1976,  while  increasing  com¬ 
pared  to  the  same  period  in  1975,  re¬ 
mained  13  percent  below  annual  em- 
pl03nnent  in  1974.  Hie  number  of  work¬ 
ers  cm  layoff  status  increased  more  than 
four-fold  in  the  fourth  quarter  of  1976 
compared  to  the  prior  quarter. 

The  average  number  of  weekly  hours 
WOTked  by  production  employees  de¬ 
creased  18.8  percent  in  1975  from  1974 
and  increased  14.9  percent  in  the  pe¬ 
riod  January-November  1976  compared 
to  the  same  period  in  1975. 

Workers  are  not  separately  identifiable 
by  product  line. 

Sales  or  Production  or  Both  Have 
Decreased  Absolutely 

Total  shipments  at  the  Pittsburgh 
Works  increased  24.0  percent  in  the 
period  January-November  1976  cwnp- 
pared  to  the  same  period  in  1975. 

In  1976,  shipments  from  the  Pitts¬ 
burgh  Works  included  hot  rolled  bars 
and  shapes,  galvanized  sheet,  hot  rolled 
plate,  cold  rolled  sheet,  cold  finished 
bars,  and  hot  rolled  sheet.  Shipments  of 
products  comprising  80  percent  of  total 
1976  shipments — hot  rolled  bars  and 
shapes,  galvanized  sheet,  cold  rolled 
sheet,  and  cold  finished  bars — each  in¬ 
creased  in  January-November  1976  com¬ 
pared  to  January-November  1975. 

Shipanents  of  hot  rolled  plate,  com¬ 
prising  19  percent  of  total  shipments, 
declined  19  percent  in  quantity  in  Jan¬ 
uary-November  1976  compared  to  Jan¬ 
uary-November  1975.  Shipanents  of  hot 
rolled  sheet,  ccanprising  one  piercent  of 
total  shipments,  declinde  93  percent  in 
January-November  1976  compared  to 
January-November  1975. 

Increased  Imports 

Imports  of  carbon  steel  plate  decreased 
in  1973  from  1972  and  then  increased  in 
1974.  Imports  decreased  20  percent  in 
1975  from  1974  and  then  increased  15 
percent  from  1,353.0  thousand  short  tons 
in  1975  to  1,555.4  thousand  short  tons 
in  1976.  The  impxirt,  shipment  and 


impxHt/consumpiticm  ratios  increased 
stMdily  from  16.4  percent  and  14.5  per- 
c«it,  respiectiv^.  In  1973  to  27.7  per¬ 
cent  and  31.9  percent,  respectively,  in 
1976. 

ImpxNrts  of  carbon  hot  rolled  sheet 
declined  absolutely  in  each  year  frorfi 

1972  through  1975.  Imports  declined  14.5 
percent  from  1974  to  1975  and  then  in¬ 
creased  8.4  percent  from  1,509.2  thou¬ 
sand  short  tons  in  1975  to  1,635.9  thou¬ 
sand  short  tons  in  1976.  Imports  declined 
relative  to  domestic  shipHnents  and  cMi- 
sumption  from  1972  to  1973  and  in¬ 
creased  from  1973  through  1975.  The 
ratios  of  imports  to  domestic  shiponents 
and  consumption  declined  from  14.0  pier- 
cent  and  12.4  piercent,  respiectively,  in 
1975  to  11.3  piercent  and  10.2  percent, 
respectively,  in  1J76. 

Impwrts  of  hot  rolled  carbon  steel 
bars  decreased  steadily  from  804.1  thou¬ 
sand  short  tons  in  1972  to  384.2  thou¬ 
sand  short  tons  in  1976.  The  ratios  of 
imports  to  dwnestic  shipments  and  con¬ 
sumption  decreased  steadily  from  12.8 
percent  and  11.5  piercent,  respectively, 
in  1972  to  7.0  pjercent  and  6.6  percent, 
respectively,  in  1976. 

Imports  of  carbon  steel  bar-size  light 
shapies  decreased  both  abstdutely  and 
relative  to  domestic  production  and  con¬ 
sumption  in  1973  from  1972  and  in¬ 
creased  both  absolutely  and  relatively  in 

1974  frwn  1973.  Imports  decreased  67.9 
piercent  in  1975  from  1974,  and  decreased 

1.7  percent  in  1976  from  1975.  The  im¬ 
port/shipment  and  import/consump>- 
tion  ratios  decreased  steadily  from  53.1 
percent  and  35.4  percent,  resp>ectively, 
in  1974  to  19.5  piercent  and  16.7  percent, 
respectively,  in  1976. 

Imports  of  galvanized  steel  sheet  and 
strip  decreased  absolutely  and  relative  to 
domestic  shipments  and  consumption  in 

1973  from  1972  and  increased  both  ab¬ 
solutely  and  relatively  in  1974  from  1973. 
Imports  decreased  42  percent  in  1975 
from  1974  and  increased  99  percent  from 
739.0  thousand  short  tons  in  1975  to 

1.467.7  thousand  short  tons  in  1976. 
The  import/shipment  and  import/ 
ccaisumption  ratios  decreased  from 
21.0  percent  and  17.6  percent,  respec¬ 
tively,  in  1974  to  19.9  percent  and  16.7 
percent,  respectively,  in  1975  and  then 
increased  to  28.3  percent  and  22.2  per¬ 
cent,  respectively,  in  1976. 

Imports  of  carbon  steel  cold  rolled 
sheet  declined  absolutely  in  each  year 
from  1972  through  1975.  Imports  de¬ 
clined  18.9  percent  from  1974  to  1975  and 
then  increased  13.7  percent  from  2,067.1 
thousand  short  tons  in  1975  to  2,350.7 
thousand  short  tons  in  1976.  Imports  de¬ 
clined  relative  to  domestic  shipments  and 
consumption  from  1972  to  1973  and  in¬ 
creased  frcMn  1973  through  1975.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  declined  from  16.5  per¬ 
cent  and  14.2  precent,  respectively,  in 

1975  to  13.2  percent  and  11.7  percent,  re¬ 
spectively,  in  1976. 

Imports  of  cold  finished  carbon  steel 
bars  decreased  in  each  year  from  131.9 
thousand  short  tons  in  1972  to  65.6 
thousand  short  tons  in  1975  and  then  in¬ 
creased  to  70.3  thousand  short  tons  in 
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1976.  Hie  ratios  of  imports  to  domestic 
shipments  and  consumption  decreased 
from  9.5  percent  and  8.8  percent,  re¬ 
spectively,  in  1972  to  5.3  percent  and 
5.0  percent,  respectively,  in  1976. 

Contributed  Importantly 

Shipments  of  hot  rolled  plate  and  hot 
rolled  sheet  combined  comprised  20  per¬ 
cent  of  total  shipments  by  the  Pitts¬ 
burgh  Works  during  the  first  eleven 
months  of  1976.  Shipments  of  both  prod¬ 
ucts  declined  during  that  period  com¬ 
pared  to  the  same  eleven  month  period 
in  1975.  Customers  surveyed  who  pur¬ 
chase  plate  and  hot  rolled  sheet  from  the 
Pittsburgh  Works  reduced  purchases 
from  the  Pittsburgh  Works  while  in¬ 
creasing  purchases  of  imported  plate  and 
hot  rolled  sheet. 

Total  shipments  by  the  Pittsburgh 
Works  increased  in  the  first  eleven 
months  of  1976  compared  to  the  first 
eleven  months  of  1975.  Workers  em¬ 
ployed  in  support  functions,  such  as  the 
nurses  who  petitioned  jmder  TA-W-1532, 
are  not  influenced  by  fluctuations  in  out¬ 
put  of  individual  products,  but  by  total 
plant  output.  Thus,  notwithstanding  de¬ 
clines  in  output  of  hot  rolled  plate  and 
hot  rolled  sheet,  total  plant  output  in¬ 
creased  42  percent  and  70  percent  in  the 
second  and  third  quarters,  of  1976  com¬ 
pared  to  the  respective  quarters  of  1975. 

Shipments  of  all  products  other  than 
hot  rolled  plate  and  hot  rolled  sheet 
increased  in  January-November  1976 
compared  to  January-November  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hot  rolled 
plate  and  hot  rolled  sheet  produced  at  the 
Pittsburgh  Works  of  Jones  &  Laughlin 
Steel  Corp.  contributed  importantly  to 
declines  in  production  and  employment 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  hot  rolled  plate  and 
hot  rolled  sheet  at  the  Pittsburgh  Works 
(Pittsburgh  and  Hazelwood,  Pa.,  plants)  of 
Jones  &  Laughlin  Steel  Corp.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  September  1,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com¬ 
petitive  with  cold  finished  bars,  hot 
rolled  bars  and  shapes,  cold  rolled  sheet, 
and  galvanized  sheet  did  not  contribute 
importantly  to  separations  of  either 
workers  producing  such  products  at  the 
Pittsburgh  Works  -or  nurses  employed  in 
support  fimctions  at  the  Pittsburgh 
Works  of  Jones  &  Laughlin  Steel  Corp. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24389  Filed  8-22-77;8:45  amj 


[TA-W-18081 

R  &  P  MANUFACTURING,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1808:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977,  in,  response  to  a  worker 
petition  received  on  March  14,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies’  slacks 
and  skirts  at  R&P  Manufacturing,  Inc., 
South  River,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
5,  19'77  (42  PR  18155) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  R&P  Manu¬ 
facturing,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  workers  firm 
or  subdivision  are  being  imported  In  In¬ 
creased  quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  (4)  has 
not  been  met. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  cus¬ 
tomers  representing  93  percent  of  R&P 
Manufacturing’s  sales  of  ladies  skirts 
and  slacks  did  not  report  purchasing  im¬ 
ports  of  such  products.  These  customers 
cited  union  jurisdictional  complications 
as  the  reason  for  reducing  or  ceasing  to 
place  orders  for  ladies  skirts  and  slacks 
with  R&P  Manufacturing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
slacks  and  skirts  produced  by  R&P  Man¬ 
ufacturing,  Inc.,  South  River,  N.J.,  did 
not  contribute  importantly  to  the  decline 


In  sales  or  production  or  separations  of 
workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.77-24390  FUed  8-22-77;8:45  am] 


ITA-W-19591 

REEVES  HOFFMAN  DIVISION  OF 
DYNAMICS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1959:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  7,  1977,  in  response  to  a  worker 
petition  received  on  April  5,  1977,  by 
three  individual  workers  on  behalf  of 
workers  and  former  workers  producing 
electronic  quartz  crystals  for  time  pieces 
at  the  McConnellsburg,  Pa.,  plant  of 
Reeves  Hoffman  Division  of  Dynamics 
Corp.  of  America. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
15,  1977  (42  FR  19939) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Reeves  Hoff¬ 
man  Division  of  Dynamics  Corp.  of 
America,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment ‘as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  .or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

’The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  McConnellsburg  plant  In¬ 
creased  87  percent  in  July  1976,  in¬ 
creased  79  percent  in  August  1976,  in- 
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creased  40  percent  In  September  1976, 
and  increased  31  percent  In  October  1976 
when  compared  to  the  previous  months 
Average  employment  of  production 
workers  declined  1  percent  in  November 
1976  when  compared  to  October  1976,  de¬ 
clined  4  percent  in  December  1976  when 
compared  to  November  1976,  declined  39 
percent  in  January  1977  when  compared 
to  December  1976,  increased  2  percent  in 
February  1977  when  compared  to  Janu¬ 
ary  1977,  and  increased  20  percent  in 
March  1977  compared  to  February  1977. 
The  plant  closed  on  March  25, 1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  (both  the  Carlisle  and 
McConellsburg  plants)  of  electronic 
quartz  crystals  for  time  pieces,  in  quan¬ 
tity,  increased  65  percent  in  1976  com¬ 
pared  to  1975  and  increased  2  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  above  com¬ 
parisons  do  not  fully  reflect  the  sales 
trend  of  Reeves  Hoffman.  Sales,  in  both 
quantity  and  value,  were  on  an  upward 
trend  through  the  second  quarter  of 
1976.  Sales,  in  quantity,  increased  in 
each  consecutive  quarter  from  the  first 
quarter  in  1975  through  the  second 
quarter  of  1976.  In  the  second  quarter  of 
1976  sales.  In  both  quantity  and  value, 
peaked  uid  then  started  on  a  down¬ 
ward  trend.  Because  of  this  upward 
trend  through  the  second  quarter  of  1976 
the  c(»nparison  of  1976  to  1975  shows  an 
increase.  Therefore,  the  following  com¬ 
parison  is  shown  in  order  to  illustrate 
the  reverse  in  the  sales  trend  that 
occurred  in  mid-1976.  Sales,  in  quantity, 
increased  82  percent  in  the  last  six 
months  of  1975  when  compared  to  the 
first  six  months  in  1975.  Sales,  in  quan¬ 
tity^,  declined  23  percent  in  the  last  six 
months  of  1976  when  compared  to  the 
first  six  months  of  1976.  Tlierefore,  it  is 
shown  that  not  only  did  sales  decrease 
in  the  last  six  months  of  1976  when  com¬ 
pared  to  the  first  six  months  but  also 
that  the  reverse  in  the  trend  in  mid- 

1976  is  not  of  a  seasonal  nature. 

Production,  in  quantity,  at  the 

McCoimellsburg  plant  increased  175  per¬ 
cent  in  September  1976,  increased  164 
percent  in  October  1976,  increased  79 
percent  in  November  1976,  and  increased 
198  percent  in  December  1976  when  com¬ 
pared  to  the  previous  month.  Production 
then  declined  14  percent  in  January 

1977  when  compared  to  December  1976, 
declined  2  percent  in  February  1977 
when  compared  to  January  1977,  and 
declined  97  percent  in  March  1977  when 
compared  to  February  1977.  The  plant 
closed  on  March  25, 1977. 

Increased  Imports 

Imports  of  quartz  crystals  for  elec¬ 
tronic  watches  increased  absolutely  in 
1974  and  1975  when  compared  to  the 
previous  year  and  increased  345  percent 
in  1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  16.7  percent  in  1975  to 
32.7  percent  in  1976. 


Contributed  Importantly 

Customers  indicated  they  decreased 
purchases  of  el^tronic  quartz  crystals 
fOT  time  pieces  from  R^ves  Hoffman 
Division  of  Dynamics  Corp.  of  America 
and  increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  quartz  crys¬ 
tals  for  time  pieces  produced  at  the  Mc- 
Connellsburg,  Pa.,  plant  of  Reeves  Hoff¬ 
man  Division  of  Dynamics  Corp.  of 
America  contributed  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  the  McConnellsburg,  Pa., 
plant  of  Reeves  Hoffman  Division  of  Dynam¬ 
ics  Ck>rp.  of  America  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1,  1976,  and  before  June  1, 
1977,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  totally  or 
partially  separated  on  or  after  June  1,  1977, 
are  denied  eligibility  to  apply  lor  adjustment 
assistance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 

Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 

[PR  Doc.77-24391  Piled  8-22-77;8:45  am] 


[TA-W-20491 

REEVES  HOFFMAN  DIVISION  OF 
DVr^MICS  CORP.  OF  AMERICA 

Certification  Rearding  Eligibility  To  Apply 
for  Worker  Adjustment  Asssitance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
2049:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
10,  1977,  in  response  to  a  worker  petition 
received  on  May  5,  1977,  on  behalf  of 
workers  and  former  workers  producing 
electronic  quartz  crystals  for  timepieces 
at  the  (Carlisle,  Pa.,  plant  of  Reeves  Hoff¬ 
man  Division  of  Dynamics  Corp.  of 
America. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
27,  1977  (42  FR  27330) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Reeves  Hoff¬ 
man  Division  of  Dynamics  'Corp.  of 
America,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 


ance,  each  of  the  group  eligibility  re- 
qulrmoits  of  Secticm  222  of  the  Ti'ade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  tiM  Mparatlons,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly’’  means  a  cause  whleh  t"  important 
but  not  necessarily  more  iaapertant  than  any 
other  cause. 

The  investigation  r«vceil«d  ttiat  all  of 
the  above  criteria  have  been  met. 

Significant  To««l  or  Partial 

^PARATIMr 

Average  employment  at  aB  production 
workers  at  the  Carli^  plant  increased  7 
percent  in  1975  eoacpcired  to  1974,  In¬ 
creased  11  percent  in  1976  ccxnpared  to 
1975,  and  decreased  59  percent  in  the 
first  quarter  of  1977  compared  to  the  first 
quarter  of  1976.  Average  employment  of 
production  workers  at  the  Carlisle  plant 
started  declining  in  July  1976  and  has 
decreased  in  each  consecutive  month  un¬ 
til  the  plant  stopped  producing  electronic 
quartz  crystals  for  time  pieces  on  May  16, 
1977. 

The  number  of  employees  engaged  in 
employment  not  related  to  the  produc¬ 
tion  of  electronic  quartz  crystals  at  the 
Carlisle  plant  has  remained  relatively 
unchanged  over  the  period  from  1974 
through  the  first  quarter  of  1977.  Em¬ 
ployees  not  engaged  in  employment  re¬ 
lated  to  the  production  of  electronic 
quartz  crystals  constituted  approxi¬ 
mately  13  percent  of  total  employment 
in  1975  and  12  percent  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  (both  the  (Carlisle  and  Mc¬ 
Connellsburg  plants)  of  electronic  quartz 
crystals  for  time  pieces,  increased  in 
quantity  65  percent  in  1976  compared  to 
1975  and  increased  2  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  above  comparisons 
do  not  fully  reflect  the  sales  trend  of 
Reeves  Hoffman.  Sales,  in  both  quantity 
and  value,  were  on  an  upward  trend 
through  the  second  quarter  of  1976. 
Sales,  in  quantity,  increased  in  each  con¬ 
secutive  quarter  from  the  first  quarter  in 
1975  through  the  second  quarter  of  1976. 
In  the  second  quarter  of  1976,  sales,  in 
both  quantity  and  value,  peaked  and 
then  started  on  a  downward  trend.  Be¬ 
cause  of  this  upward  trend  through  the 
second  quarter  of  1976  the  comparison 
of  1976  to  1975  shows  an  Increase.  There¬ 
fore,  the  following  comparlsim  Is  shown 
in  order  to  illustrate  the  reverse  in  the 
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sales  trend  that  occurred  In  mid-1976. 
Sales,  in  quantity,  increased  82  percent 
in  the  last  six  months  of  1975  when  com¬ 
pared  to  the  first  six  months  of  1975. 
Sales,  in  quantity,  declined  23  percent  in 
the  last  six  months  of  1976  when  com¬ 
pared  to  the  first  six  months  of  1976. 
Therefore,  it  is  shown  that  not  only  did 
sales  decrease  in  the  last  six  months  of 
1976  when  compared  to  the  first  six 
months,  but  also  that  the  reverse  in  the 
trend  in  mid-1976  is  not  of  a  seasonal 
nature. 

Production,  in  quantity,  at  the  Car¬ 
lisle  plant  increas^  69  percent  in  1976 
compared  to  1975  and  declined  44  per¬ 
cent  in  the  first  quarter  of  1977  when 
compared  to  the  first  quarter  of  1976. 
The  above  comparisons  do  not  fully  re¬ 
flect  the  production  trend  of  Reeves 
Hoffman.  Production,  in  both  quantity 
and  value,  were  on  an  upward  trend 
through  the  second  quarter  of  1976.  Pro¬ 
duction,  in  both  quantity  and  value, 
peaked  in  the  second  quarter  of  1976  and 
then  started  on  a  downward  trend.  Be¬ 
cause  of  this  upward  trend  through  the 
second  quarter  of  1976  the  comparison 
of  1976  to  1975  shows  an  increase.  There¬ 
fore,  the  following  comparison  is  shown 
in  order  to  illustrate  the  reverse  in  the 
production  trend  that  occurred  in  mid- 
1976.  Production,  quantity,  declined  18 
percent  in  the  six  month  period  from 
July  1976  through  Etecember  1976  when 
compared  to  the  previous  six  month  pe¬ 
riod  from  January  1976  through  Jime 
1976.  The  plant  stopped  producing  elec¬ 
tronic  quartz  crystals  for  time  pieces  on 
May  16, 1977. 

Increased  Imports 

Imports  of  quartz  crystals  for  elec¬ 
tronic  watches  increased  absolutely  in 
1974  and  1975  when  compared  to  the 
previous  year  and  increased  345  percent 
in  1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  16.7  percent  in  1975  to  32.7  percent 
in  1976. 

Contributed  Importantly 

Customers  indicated  they  decreased 
purchases  of  electronic  quartz  crystals 
for  time  pieces  from  Reeves  Hoffman 
Division  of  Dynamics  Corp.  of  America 
and  increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tianed  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  quartz  crys¬ 
tals  for  time  pieces  produced  at  the 
Carlisle,  Pa.,  plant  of  Reeves  Hoffman 
Division  of  Dynamics  Corp.  of  America 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  engaged  in  employment  related 
to  the  production  of  electronic  quartz  crys¬ 
tals  for  time  pieces  at  the  Carlisle,  Pa.,  plant 
of  Reeves  Hoffman  Division  of  Dynamics 
Corp.  of  America  who  became  totally  or  par- 
tlaUy  separated  from  employment  on  or  after 
July  1,  1976,  ere  eligible  to  apply  for  adjust¬ 


ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 

Executive  Assistant  to  the  Dep¬ 
uty  Under  Secretary  for 
International  Affairs. 

(FR  Doc.77-24392  Filed  8-22-77;8:45  am] 


ITA-W-1831] 

SHARMAT,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1831:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977,  in  response  to  a  worker 
petition  received  on  March  18,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  Sharmat,  Inc., 
Luzerne,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
5,  1977  (42  FR  18158).  No  public  hearing 
w'as  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sharmat, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cr.use. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  inves¬ 
tigation  revealed  that  criterion  (4)  has 
not  been  met. 

Production  of  women’s  dresses  at 
Sharmat,  Inc.,  Luzerne,  Pa,,  increased 
14.6  percent  in  1975  compared  to  1974, 
before  declining  3.2  percent  in  1976  com¬ 
pared  to  1975.  Production  then  Increased 


4.3  percent  In  the  first  four  months  of 
1977  compared  to  the  same  period  of 
1976. 

Jobbers  representing  100  percent  of 
the  contract  work  done  by  Sharmat  in 
1976  experienced  increased  sales  during 
the  period  from  1974  through  the  firet 
four  months  of  1977  and  generally  in¬ 
creased  contract  work  with  Sharmat 
during  the  same  period.  The  jobbers  do 
not  use  foreign  contractors. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  women’s  dresses 
produced  at  Sharmat,  Inc.,  Luzerne,  Pa., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  w’ork- 
ers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Dac.77-24393  Piled  8-22-77;8:45  am] 


ITA-W-1658] 

SKILL  KNIT  FABRICS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance  * 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1658:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  16  1977,  in  response  to  a  wortier 
petition  received  on  February  8,  1977, 
which  W’as  filed  by  the  International  La¬ 
dies’  Garment  Workers  Union  on  behalf 
of  w’orkers  and  former  workers  producing 
circular  knit  fabric  at  Skill  Knit  Fabrics, 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  8,  1977  (42  FR  13093).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  w’hich  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Skill  Knit 
Fabrics,  Inc.,  its  custiMners,  .the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibilty  re¬ 
quirements  of  Section  22  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  thereof  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
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quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor¬ 
tantly"  means  a  cause  which  is  impKirtant 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criteria  (2)  and 
(4)  have  not  been  met. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  at  Skill  Knit  are 
equal  since  the  company  only  produces 
for  order  on  a  commission  basis.  Sales 
and  production  decreased  37.1  percent  in 
quantity  and  33.2  percent  in  value  in 
1975  from  1974.  In  1976,  sales  and  pro¬ 
duction  increased  23.8  percent  in  quan¬ 
tity  and  34.5  percent  in  value  compared 
to  1975. 

Total  sales  and  production  at  Skill 
Knit  increased  in  1976  compared  to  1975. 
Production  declines  in  the  first  and  third 
quarter  of  1976  compared  to  the  imme¬ 
diately  preceding  quarters  refiect  the 
seasonal  trend  at  Skill  Knit.  Skill  Knit 
is  a  commission  knitter  whose  production 
patterns  follow  those  of  the  manufac¬ 
turers  Skill  Knit  serves.  Periods  of  de¬ 
creased  production  at  Skill  Knit  refiect 
the  slower  production  seasons  of  cus¬ 
tomers. 

Contributed  Importantly 

Skill  Knit’s  major  customer,  who  rep¬ 
resented  over  65  percent  of  total  sales 
in  1976,  indicated  that  he  does  not  pur¬ 
chase  imported  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  and  production  of  circular 
knit  fabric  produced  at  Skill  Knit  Fab¬ 
rics,  Inc.,  did  not  decline  and  that  in¬ 
creases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  circular  knit  fab¬ 
ric  produced  at  Skill  Knit  Fabrics,  Inc., 
did  not  contribute  importantly  to  de¬ 
clines  in  production  and  employment  at 
that  plant. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
IFR  Doc.77-24394  Filed  8-22-77;8:45  am] 

[TA-W-1250] 

TERRACE  FOOTWEAR.  INC. 

Revised  Certification  of  □igibiirty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  su(^  Act,  on 
March  11,  1977,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  ajustment  assistance  appli¬ 
cable  to  workers  and  former  workers 
producing  women’s  casual  footwear  at 


the  Norwalk,  Conn.,  plant  of  Terrace 
Footwear,  Inc. 

The  notice  of  certification  was  pub¬ 
lished  in  the  Federal  Register  March 
22,  1977  (42  FR  15481).  A  revised  certifi¬ 
cation  was  issued  April  14,  1977,  to  in¬ 
clude  six  additional  workers  who  were 
separated  after  the  termination  date  be¬ 
cause  of  their  required  presence  to  close 
out  the  plant.  The  notice  of  revised  cer¬ 
tification  w'as  published  in  the  Federal 
Register  (42  FR  21871)  April  29. 1977. 

Subsequent  to  the  publication  of  the 
revised  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  sep¬ 
arated  prior  to  the  July  1,  1976,  impact 
date.  A  review  of  statistical  evidence  ob¬ 
tained  in  the  course  of  the  original  in¬ 
vestigation  revealed  layoffs  associated 
w'ith  the  adverse  affects  of  increased  im¬ 
ports  of  women’s  casual  footw’ear  actu¬ 
ally  began  in  May  1976. 

Conclusion 

Based  on  a  review  of  the  entire  record 
and  in  accordance  with  the  provisions 
of  the  Act,  I  have  determined  that  the 
following  certification  is  hereby  made  as 
follows: 

All  workers  at  Terrace  Footwear,  Inc.,  Nor¬ 
walk,  CJonn.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
30,  1976,  and  on  or  before  October  30,  1976, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974,  except  that  the  following  identi¬ 
fied  employees  of  Terrace  Footwear,  Inc.,  shall 
be  eligible  to  apply  for  adjustment  assistance 
even  if  they  become  totally  or  partially  sep¬ 
arated  after  October  30,  1976. 

1.  Genevieve  Cuneo,  17  Joemar  Rd.,  South 

Norwalk,  Conn. 

2.  Oscar  Greenberg,  20  Friendly  Dr.,  Norwalk, 

Conn. 

3.  Jeffrey  Waldron,  400  North  Main  St.,  An- 

sonia.  Conn. 

4.  Preston  Fryr,  408A  Washington  Village, 

South  Norwalk,  Conn. 

5.  Angel  Morales.  16  Pine  St.,  South  Norwalk, 

Conn. 

6.  Charles  Nastro,  432  Rowayton  Ave.,  South 

Norwalk,  Conn. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration,  and  Planning. 

[FR  Doc.77-24395  Filed  8-22-77; 8: 45  am] 


[TA-W-1835] 

TINA  DRESS  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1835:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977,  in  response  to  a  worker 
petition  received  <m  March  18,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on  be¬ 


half  of  workers  and  former  w^orkers  pro¬ 
ducing  women’s  dresses  and  sportswear 
at  Tina  Dress  Co.,  Wilkes-Barre,  Pa. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
5,  1977  (42  FR  18158) .  No  public  hearing 
was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Tina  Dress 
Co.,  its  customers,  the  UB.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  ^gibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  veiatlve  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  (4)  has 
not  been  met. 

Tlie  Department’s  investigation  has 
revealed  that  the  only  apparel  manu¬ 
facturer  for  which  Tina  Dress  produced 
women's  dresses  and  sportswear  (which 
includes  blouses,  shirts,  skirts,  vests, 
jackets,  slacks,  and  shorts)  does  not  im¬ 
port  finished  products  for  sale  to  its  re¬ 
tail  customers  and  does  not  contract  with 
firms  outside  the  United  States.  This 
manufacturer  increased  contracts  with 
other  domestic  contractors  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  women’s  dresses, 
blouses,  shirts,  skirts,  vests,  jackets, 
slacks,  and  shorts  produced  by  Tina 
Dress  Co.  have  not  contributed  impor¬ 
tantly  to  the  decline  in  sales  or  produc¬ 
tion  of  the  firm  or  to  the  total  or  partial 
separations  of  workers  of  that  firm  as 
required  for  certification  imder  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 

Executive  Assistant  to  the  Dep¬ 
uty  Under  Secretary  for  In¬ 
ternational  Affairs. 

[FR  Doc.77-24396  Filed  8-22-77:8:45  am] 
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[TA-W-2031  and  TA-W-2032] 

TOWNSEND  FASTENING  SYSTEMS. 

DIVISION  OF  TEXTRON,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2031  and  TA-W-2032:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  26,  1977,  in  response  to  a  worker 
petition  received  on  April  25, 1977,  which 
was  filed  by  the  Unit^  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  specialty  fast¬ 
eners  and  rivets  at  the  EUwood  City, 
Pa.,  plant  and  the  Pallston,  Pa.,  plant 
of  Townsend  Fastening  Systems,  Divi¬ 
sion  of  Textron,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  10,  1977  (42  FR  23655) ,  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Townsend 
Fastening  Systems,  the  U.S.  Department 
of  Commerce:  the  U.S.  International 
Trade  Commission,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  th  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly”  means  a  cause  which  is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Production  of  specialty  fasteners  com¬ 
prises  85  percent  of  To^msend  Fasten¬ 
ing  System’s  output. 

The  evidence  developed  in  the  Depart¬ 
ment's  investigation  reveals  that  there 
are  no  known  identifiable  imports  of 
specialty  fasteners. 

Production  of  rivets  comprises  15  per¬ 
cent  of  Townsend  Fastening  System’s 
output. 

Imports  of  rivets  relative  to  domestic 
production  decreased  from  3.3  percent 
in  1974  to  2.6  percent  in  1975  and  2.2 
percent  in  1976. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  specialty  fasteners  and 
rivets  produced  by  the  EUwood  City,  Pa., 
plant  and  the  Fallston,  Pa.,  plant  of 
Townsend  Fastening  Systems,  Division 
of  Textron,  Inc.,  have  not  increased 
either  actually  or  relative  to  domestic 
production  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  Augrust  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24397  Filed  8-22-77; 8: 45  am] 


[TA-W-2180] 

TRUE  TEMPER  CORP. 

Negative  Determination  Regarding  □igibil- 

ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2180:  Investigation  regarding  certi¬ 
fication  of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27,  J.977,  in  response  to  a  worker 
petition  received  on  June  24,  1977,  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  shovels  and  spades  at 
the  Dunkirk,  N.Y.,  plant  of  True  Temper 
Corp. 

Tlie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
12, 1977  (42  FR  35904) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  United  Steelworkers 
of  America  and  officials  of  True  Temper 
Corp. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
‘quirements  of  Section  222  of  the  'ITade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  decreased  in 
sales  OT  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 


The  Dunkirk,  N.Y.,  plant  of  the  True 
Temper  Corp.  produces  shovels  and 
spades. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  separations  must  be  the 
equivalent  to  a  total  unemployment  of 
five  i>ercent  or  50  workers,  whichever  is 
less.  Evidence  developied  in  the  Depart¬ 
ment’s  investigation  revealed  that  the 
total  separations  which  occurred  dur¬ 
ing  the  period  of  possible  coverage 
amounted  to  less  than  five  percent  of 
the  workforce  employed  at  the  Dunkirk 
plant  of  True  Temper  Corp.  The  total 
number  of  workers  experiencing  separa¬ 
tions  during  the  i>eriod  May  6,  1976,  one 
year  prior  to  the  signature  date  of  the 
petition,  to  the  present  was  less  than  50 
workers.  There  is  no  indication  that  cur¬ 
rent  workers  are  threatened  with  any 
involuntary  separations. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  “partial  separation’’  means, 
that  the  worker’s  hours  of  work  have 
been  reduced  to  80  percent  of  less  of 
the  worker’s  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Department’s 
investigation  revealed  that  the  worker’s 
average  weekly  hours  of  work  increased 
14  percent  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Dunkirk,  N.Y., 
plant  of  the  True  Temper  Corp.  have 
not  become  totally  or  partially  separated 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24398  FUed  8-22-77;8;45  am] 


[TA-W-1432] 

U.S.  STEEL  CORP.,  CUYAHOGA  WORKS 

Negative  Determination  Regarding  EligibiL 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1432;  Investigation  r^rarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15,  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  car¬ 
bon  sted  wire  and  carbon  steel  wire  rods 
at  the  Cleveland,  Ohio  (Cuyahoga 
Works)  of  the  United  States  Steel  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Jan¬ 
uary  4,  1977  (42  FR  902).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  nvunber  or  propor¬ 
tion  ot  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  ot  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 

such  firm  or  subdivision  have  decreased  ab¬ 
solutely;  * 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  ot 
threat  thereof,  and  to  the  decrease  in  soles 
OT  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fourth 
criterion  has  not  been  met. 

The  Cuyahoga  Works  of  the  U.S.  Steel 
Corp.  produces  carbon  steel  wire  and 
carbon  steel  wire  rod. 

Most  customers  of  the  Cuyalioga 
Works  surveyed  indicated  that  they  did 
not  purchase  imported  wire  or  wire  rods 
in  1976.  Those  customers  tJiat  did  pur¬ 
chase  imports  increased  purchases  from 
the  Cuyahoga  Works  in  1976  compared  to 
1975.  TTie  increased  purchases  by  cus¬ 
tomers  in  1976  compared  to  1975  fol¬ 
lowed  the  increased  activity  in  the  con¬ 
struction  Industry  following  the  slow 
year  in  1975. 

The  response  of  customers  is  consistent 
with  Industry  trends.  U.S.  domestic  ship¬ 
ments  of  carbon  steel  wire  and  wire  rod 
rose  substantially  from  1975  to  1976. 
Consequently,  Imports  relative  to  domes¬ 
tic  shipments  declined  from  65.1  percent 
in  1975  to  35.7  percent  in  1976  for  wire 
rods  while  the  Import  to  shipments  ratio 
for  carbon  steel  wire  and  wire  products 
remained  relatively  unchanged  from 
1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  caibon  steel  wire  and 
carbon  steel  wire  rod  produced  at  the 
Cleveland,  Ohio  (Cuyahoga  Works)  of 
the  U.S.  Steel  Corp.  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  P,  Taylor, 
Director,  Office  of  Management, 
Administration,  arid  Planning. 
[FR  Doc.77-24399  Piled  6-22-77; 8: 45  am) 


lTA-W-19891 

WEBSTER  ENTERPRISES,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1989:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
fil^  on  behalf  of  workers  formerly  en¬ 
gaged  in  employment  related  to  the  pro¬ 
duction  of  squeeze  toys  at  Webster  En¬ 
terprises,  Inc.,  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
29,  19177  (42  PR  21872) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Webster  Enter¬ 
prises,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  ot  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  ImpOTtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  ’The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Webster  Enterprises,  Inc.,  in¬ 
creased  80  percent  in  the  first  three 
Employment  of  production  workers  de¬ 
creased  80  percent  in  the  first  three 
quarters  of  1976  compared  to  the  like 
period  in  1975. 

All  employment  ceased  when  the  plant 
closed  in  August  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Webster  Enteiprises,  Inc.,  ad¬ 
justed  for  price  changes.  Increased  100 
percent  in  value  from  1974  to  1975.  Ad¬ 
justed  sales  decreased  15  percent  in  value 
in  the  first  three  quarters  of  1976  com¬ 
pared  to  the  like  period  in  1975. 


All  sales  ceased  when  the  plant  closed 
in  August  1976. 

Increased  Imports 

Imports  of  squeeze  toys  increased  ab¬ 
solutely  from  1972  to  1973,  then  de¬ 
creased  from  1973  to  1974,  and  1974  to 
1975.  Imports  increased  38  percent  ab¬ 
solutely  from  1975  to  1976,  and  the  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  139.1  percent  in  1975  to 
151.7  percent  in  1976.  Imports  increased 
26  percent  absolutely  in  ttie  first  three 
quarters  of  1976  compared  to  the  like  pe¬ 
riod  in  1975. 

Contributed  Importantly 

Customers  of  Webster  Enterprises, 
Inc.,  who  were  surveyed  by  OTAA,  de¬ 
creased  purchases  of  squeeze  toys  from 
Webster  in  1976  compared  to  1975,  and 
increased  purchases  from  other  domes¬ 
tic  sources  manufacturing  squeeze  toys 
offshore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  squeeze  toys  produced 
at  Webster  Enterprises,  Inc.,  Cleveland, 
Ohio,  contributed  importantly  to  the  to¬ 
tal  or  partial  separation  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  Webster  Enterprises,  Inc., 
Cleveland,  Ohio,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  af¬ 
ter  April  12,  1976,  and  before  October  1,  1976, 
are  eUglble  to  apply  for  adjustment  assist¬ 
ance  xmder  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  who  became  totally 
or  partially  separated  after  October  1,  1976, 
are  denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 

Executive  Assistant  to  Deputy 
Under  Secretary  for  Interna¬ 
tional  Affairs. 

[FR  Doc.77-24400  Filed  8-22-77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

CLOSED  MEETINGS 
Annual  Report 

In  compliance  with  Sections  10(d)  and 
13  of  the  Federal  Advisory  Committee 
Act,  a  summary  report  is  hereby  sub¬ 
mitted  on  the  partially  closed  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
held  during  calendar  year  1976.  The 
closed  meeting,  hereby  referred  to  as  the 
"closed  executive  session,”  which  had 
been  previously  approved  by  the  Com¬ 
missioner  of  Education  on  April  6,  1976, 
was  held  on  April  29, 1976  from  4-5  pjn. 
The  meeting  was  held  at  the  San  Fran¬ 
cisco  Hotel,  Mason  &  O’Farrell  Streets, 
San  Francisco,  California. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
(NACEDC.*  is  established  under  section 
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148  of  the  Elementary  and  Secondary 
Act  (20  U.S.C.  2411)  to  advise  the  Presi¬ 
dent  and  the  Congress  on  the  efifective- 
ness  of  compensatory  education  to  Im¬ 
prove  the  educational  attainment  of  dis¬ 
advantaged  children. 

The  purpose  of  the  closed  executive 
session  was  for  Council  to  discuss  per¬ 
sonnel  matters  and  internal  personnel 
rules  and  practices  of  the  Council.  Ten 
members  were  in  attendance  and  no  con¬ 
clusions  were  reached. 

Record  of  this  meeting  is  found  in  the 
NACEDC’s  1976  Report  to  the  Commis¬ 
sioner.  This  report  is  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvataged  Children,  located  at  425 
Thirteenth  Street  NW.,  Suite  1012, 
Washington,  D.C.,  and  is  also  available 
from  the  Commissioner  of  Education, 
U.S.  Office  of  Education,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  August 
17, 1977. 

'  Gloria  Strickland, 
Acting  Executive  Director. 
[PR  Doc.77-24267  FUed  8-22-77:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  16,  1977  (44 
UJ3.C.  3509).  The  purpose  of  publishing 
tills  list  In  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sixmsoring  the  proposed  collection  of 
information;  the  agency  ,  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
tb  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin¬ 
istration,  Evaluation  of  Industry  Needs  In 
Exiiortlng.  DIB-407LP,  single  time,  manu¬ 
facturer.  EMC,  wholesaler,  retaUer,  Eco¬ 
nomics  and  Oeneral  Government  Divisions, 
C.  Louis  Kincannon,  395-8461. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  Other  Office  of  Industrial 
Eoonotnlcs — Survey  of  ITiree  Industries: 
Professional,  Scientific  and  Controlling  In- 
strumenta  single  time,  business  firms, 
Osylord  Worden,  395-4730. 


FEDERAL 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion,  Driver  Survey  on  Unreported  and 
Low-Damage  Accidents,  Involving  Bunqi- 
ers,  single  time,  licensed  automobile  driv¬ 
ers,  Strasser.  A,  ^5-5867. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Application  for  Federal  Assistance  (non- 
construction)  Vocational  Education.  OE 
3176,  annuaUy,  SEA's,  LEA’s,  universities, 
nonprofit,  Indian  tribes.  Budget  Review 
Division,  Lowry,  R.  L.  395-4776. 
Nomination  ftw  Graduate  Fellowship,  OE- 
1048,  on  occasion,  graduate  fellowship 
nominee^,  Caywood,  D.  P.  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  ^redit. 
Development  Program  of  Public  Housing 
Agency,  Development  Cost  Budget/Cost 
Statement,  HTTD-52484,  HUD  52483,  on  oc¬ 
casion.  public  housing  agencies.  Housing, 
Veterans  and  Labor  Division,  396-3632. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion: 

Parts  Return  Program,  on  occasion,  auto¬ 
motive  shops,  dealers,  fieets,  and  parts 
suppliers,  Warren  Topelius,  895-6872. 
Agreement,  Cost  and  Task  Description 
Forms  for  Volume  102  Highway  Safety 
Plan,  HS-212,  annually,  State  highway 
safety  agencies,  Warren  Topellusi  395- 
5872. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Health  Care  Financing  Administration,  End 
Stage  Renal  Disease  Home  Dialysis  Study, 
single  time,  candidates  for  home  dialysis, 
Richard  Elsinger,  395-6140. 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Aviation  Administration,  Contract 
Cost  Status  and  Forecast  Report,  PAA 
4450-3,  quarterly,  contractor’s,  Caywood, 
D.  P.,  395-3443. 

Phillip  D.  Larsen, 
Budget  and  Management  OjJicer.  . 
[FR  Doc.77-24321  Piled  8-22-77;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  frwn  the  public 
received  by  the  Office  of  Management 
and  Budget  cm  August  17, 1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 


Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  202-395-4529,  CM"  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENTAL  PROTECTION  AGENCY 

Assessment  of  Selected  Storm  Water  (Control, 
on  occasion,  agencies  directly  Involved  in 
stormwater  management,  Ellett,  C.  A. 
395-5867. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Point  of  Sales 
Survey  (pretest) .  single  time,  farmers, 
Gaylord  ^orden,  Strasser,  A.,  395-4730. 

DEPARTMENT  OF  LABOR 

Labor  Management  and  Service  Administra¬ 
tion: 

Impact  of  Prohibited  Transaction  Provi¬ 
sions  of  ERISA  Survey,  LMSA-76-T, 
single  time,  UiS.  employee  benefit  plan 
administrators.  Housing,  Veterans  and 
Labor  Division,  C.  Louis  Kincannon, 
396-3532. 

Surveys  for  Evaluation  Study  of  the  Im¬ 
pact  of  the  ERISA  on  Formation  of  New 
Pension  Plans,  LMSA-74-7,  single  time, 
Orlg./Pension  Plans  Established  After 
September  1974,  Housing,  Veterans  luid 
Labor  Division,  C.  Louis  Kinccumon,  395- 
3532. 

Revisions 

DEIPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  DOD  Property 
Report,  DD1342,  on  occasion,  business 
firms.  National  Security  Ehvision,  Lowry, 
R.  L.,  895-4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Statement 
for  Determining  Continuing  Eligibility  for 
SSI  Payments,  a6A-8203,  single  time,  aged, 
blind  or  disabled  recipients  of  SSI  pay¬ 
ments,  Hipnan  Resources  Division,  395- 
3532. 

Extensions 

DEPARTMENT  OP  AGRICULTURE 

Statistical  Reporting  Service,  milk  price  in¬ 
quiry,  SRSCE5206,  monthly,  milk  buyers, 
Marsha  Trsynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Care  Financing  Administration, 
Monthly  Statistical  Report  on  Medical 
Care,  SRS  NCSS,  monthly.  State  Medicaid 
Title  XIX  agencies,  Richard  Elsinger,  395- 
6140. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc. 77-24435  Filed  8-22-77; 8: 45  am] 


FEDERAL  PROCUREMENT  DATA  SYSTEM 

Proposed  New  Data  Elements;  Comments 
Requested 

To  implement  Sec.  6(d) 5  of  P.L.  93- 
400,  which  makes  the  Office,  of  Federal 
Procuranent  Policy  (OFPP) ‘responsible 
for  “•  •  •  establishing  a  system  for 
collecting,  developing,  and  disseminating 
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procurement  data  which  takes  into  ac- 
coimt  the  needs  of  the  Congress,  the 
executive  branch,  and  the  private  sector 
•  •  •  the  OFPP  is  developing  the 
design  of  a  Federal  Procurement  Data 
System  (FPDS) .  Generally,  the  procure¬ 
ment  information  to  be  reported  by  each 
executive  agency  to  the  FPDS  is  cur¬ 
rently  available  in  each  agency’s  con¬ 
tracting  office. 

The  purpose  of  this  Notice  for  Com¬ 
ment  is  to  obtain  views  on  two  new  data 
elements  proposed  for  inclusion  in  the 
FPDS  which  are  not  currently  ava^ble 
in  the  executive  agencies.  These  items 
of  new  information  must  therefore  be 
collected  from  prospective  Federal  con¬ 
tractors  during  the  solicitation  phase  of 
the  procurement  process.  It  is  proposed 
that  each  bid,  proposal,  or  quotation  for 
contracts  in  excess  of  $10,000  contain  the 
following  two  items:  (1)  a  statement 
that  the  firm  is,  or  is  not,  female  owned, 
and  (2)  with  respect  to  contracts  for 
supplies  or  equipment  a  statement  show¬ 
ing  the  percent  of  total  contract  price 
which  represents  foreign  content. 

Comments  or  suggestions  submitted  in 
response  to  this  Notice  will  be  thor- 
ovighly  considered  by  the  OFPP  in  the 
final  development  of  the  Federal  Pro¬ 
curement  Data  System  design.  Ques¬ 
tions  may  bo  addressed  to  Mr.  Wm.  W. 
Thybony,  Assistant  Administrator  for 
Contract  Placement,  telephone  (202) 
395-4946. 

Interested  parties  have  until  Septem¬ 
ber  30,  1977  to  submit  comments. 

Dated:  August  17, 1977. 

Lester  A.  Fettig, 

Administrator. 

[FR  Doc.77-24434  Filed  8-22-77:8:45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

[Doc.  No.  301-13] 

TANNER’S  COUNCIL  OF  AMERICA,  INC. 

Section  301  Committee:  Notice  of 
Complaint 

On  August  4,  1977,  the  Chairman  of 
the  Section  301  Ckimmittee  received  from 
Thomas  F.  Shannon,  Esquire,  and  Lau¬ 
ren  Oldak,  Esquire,  (Counsel  to  the  Tan¬ 
ner’s  Council  of  America,  a  petition  al¬ 
leging  unfair  trade  practices  by  Japan, 
The  complaint  alleges  that  Japan  has 
maintained  quantitative  restrictions  and 
excessive  tariffs  that  adversely  affect 
U.S.  exports  of  leather.  Relief  is  request¬ 
ed  under  section  301  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618;  88  Stat.  1978). 
The  text  of  the  complaint  is  as  follows: 

Before  the  Office  of  the  Special  Repre¬ 
sentative  FOR  Trade  Negotiations 

Complaint  on  Behalf  of  the  Tanners’  Coun- 
cU  of  America,  Inc.  Filed  Pursuant  to  Section 
301  of  the  Trade  Act  of  1974  Against  the 
Tariff  and  Non-Tariff  Barriers  Restricting 
Exports  of  Leather  to  Japan. 

Thomas  F.  Shannon,  Lauren  R.  Oldak, 
1065  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  20007.  Counsel  to 
the  Tanners’  Council  oj  America,  Inc. 


Collier,  Shannon,  RUl,  Edwards  &  Scott, 
Washington,  D.C.  20007,  202-S37-6000, 
August  4.  1977. 

1065  Thomas  Jefferson  Street  NW, 

Before  the  Office  of  the  Special  Repre¬ 
sentative  FOE  Trade  Negotiations 

Tanners’  Council  of  America,  Inc.,  Com¬ 
plainant. 

Complaint  Pursuant  to  Section  301  of  the 
Trade  Act  of  1974. 

complaint 

Pursuant  to  Section  301  of  the  Trade  Act 
of  1974,  19  tr.S.C.  §  2411  (Supp.  1977)  and 
Section  2006.0  et  seq.  of  Title  IS  of  the  Code 
of  Federal  Regulations,  the  Tanners’  Council 
of  America,  Inc.  (TCA) ,  a  nonprofit  trade  as¬ 
sociation  that  represents  virtually  the  entire 
leather  tanning  Industry  in  the  United 
States,  charges  that  Japan  has  maintained 
quantitative  restrictions  and  excessive  tariffs 
on  Imports  of  leather  (TSUS  121.10-TSUS 
121.65)  Into  its  home  market,  thereby  frus¬ 
trating  the  attempts  of  the  U.S.  leather  in¬ 
dustry  to  export  its  products  to  Japan. 

Such  trade  barriers  violate  the  prohibi¬ 
tions  contained  In  Section  301(a)  (1)  of  the 
Trade  Act  of  1974  which  expressly  authorizes 
Presidential  action  when  a  foreign  coimtry 
“maintains  unjustifiable  or  unreasonable 
tariff  or  other  import  restrictions  which  Im¬ 
pair  the  value  of  trade  commitments  made 
to  the  United  States  or  which  burden,  re¬ 
strict,  or  discriminate  against  United  States 
commerce  19  u.S.C.  §  2411(a)(1) 

(Supp.  1977). 

Because  these  unreasonable  and  unjusti¬ 
fiable  Impediments  to  international  trade 
have  contributed  to  the  decline  of  the 
American  leather  industry  which  has  lost 
more  than  30  percent  of  its  production  and 
employment  in  recent  years,  relief  Is  clearly 
merited  under  the  provisions  of  Section  301 
of-.the  ’Trade  Act  of  1974.  Complainant  re¬ 
quests  a  public  hearing  pursuant  to  Section 
301(d)  (2)  of  the  Trade  Act  of  1974,  19  U.S.C. 
§  2411(d)  (2)  (Supp.  1977),  and  declares  that 
it  has  not  filed  for  other  forms  of  relief 
available  under  the  Trade  Act  of  1974  or 
any  other  provisions  of  law. 

I.  Japanese  Tariff  and  Non-Tariff  Barriers 

Affecting  Imports  of  Leather  Have  Bur¬ 
dened,  Restrained  and  Discriminated 

Against  U.S.  Commerce. 

A.  Japanese  Tariff  and  Non-Tariff  Barriers. 
In  order  to  restrict  access  to  their  leather 
market,  the  Japanese  government  has  main¬ 
tained  high  tariffs  and  quantitative  restric¬ 
tions  on  imports  of  leather.  See  Ebchlblt  L 
In  1976,  the  duties  on  cattlehlde,  calf  skin, 
sheep  skin  and  goat  skin  leather  were  20 
percent.  In  contrast  to  the  5  percent  duty 
assessed  by  the  United  States  on  Imported 
cattlehlde  leather  and  the  average  6  percent 
duty  levied  on  all  Imported  leather. 

In  addition  to  this  excessive  tariff,  Japan 
Imposes  import  quotas  on  leather,  setting  a 
total  quota  estimated  to  be  $8.7  million  last 
year.  For  the  United  States,  it  Is  estimated 
that  the  quota  was  limited  to  $2.6  million. 
This  contrasts  sharply  with  the  estimated 
size  of  the  Japanese  leather  market  as  Indi¬ 
cated  by  Japanese  Imports  of  leather-mak¬ 
ing  raw  material  of  $290  million  in  1976  (see 
Exhibit  n),  from  which  an  estimated  $600 
million  worth  of  leather  was  produced.^- 

Besides  the  numerical  limitations  of  the 
Japanese  import  quota  system,  there  are  also 
administrative  obstacles  that  further  inhibit 


1  However,  even  this  $600  million  figure 
underestimates  the  size  of  the  Japanese 
leather  market  because  leather  produced 
from  Japanese  hides  is  not  taken  Into  ac¬ 
count  because  there  are  no  statistics  avail¬ 
able  on  Japanese  hide  production. 


the  ability  of  U.S.  tanners  to  sell  in  this 
market. 

(1)  There  are  difficulties  in  determining 
the  quota  celling  and  identifying  holders  of 
the  quota. 

(2)  Often  Japanese  quota  holders  will  re¬ 
strict  access  to  them  for  competitive  or  other 
reasons. 

(3)  The  import  quotas  have  a  price. 

(4)  The  ambiguous  nature  of  the  system 
makes  it  impossible  for  either  a  willing  seller 
or  willing  buyer  to  make  plans  for  the  util¬ 
ization  of  the  available  quotas. 

B.  Injury  Resulting  from  Restrictive 
Trade  Practices.  The  owisequences  to 
the  U.S.  leather  industry  in  the  Japa¬ 
nese  market  are  obvious.  Because  of  the 
infinitesimal  size  of  the  quotas  and  the 
administrative  difficulties  placed  in  the 
way  of  their  implementation,  even  the 
small  quotas  available  to  U.S.  tanners 
have  not  been  filled.  In  1976,  U.S.  firms 
were  only  able  to  sell  $1.6  million  worth 
of  leather  to  Japan,  ev«i  though  the 
U.S.  quota  was  an  estimated  $2.5  million. 
It  is  therefore  unprofitable  for  both  the 
U.S.  seller  and  Japanese  buyer  to  expend 
a  great  deal  of  effort  for  so  limited  an 
ow>ortimity. 

However,  the  inability  of  U.S.  tanners 
to  sell  their  leather  in  Japan  is  clearly 
not  due  to  either  price  or  quality  con¬ 
siderations.  During  March  1977,  the 
Tanners’  Coimcil  presented  a  leather 
show  in  Tokyo  featuring  leather  pro¬ 
duced  by  28  American  firms.  (Customer 
response  to  the  leathers  on  display  was 
favorable.  Unfortunately,  the  restrictive 
Japanese  trade  polices  and  practices  al¬ 
most  ccMnpletely  negated  efforts  of  buy¬ 
ers  and  seUers  to  trade. 

'That  U.S.  exports  of  leather  to  Japan 
would  be  much  higher  if  these  trade  bar¬ 
riers  were  removed  is  obvious  from  recent 
export  statistics.  In  the  past  several 
years,  the  U.S.  tanning  industry  has 
made  a  major  effort  to  expand  its  ex¬ 
ports  of  leather  and  it  has  been  highly 
successful.  Total  experts  of  leather  have 
more  than  doubled  frwn  $66.7  million 
in  1972  to  more  than  $139  million  in 
1976.  See  Exhibit  m.  Exports  to  other 
Far  Eastern  countries  including  Korea, 
Taiwan,  Hong  Kong  and  the  Philippines 
have  almost  tripled,  in  sharp  cxxitnist  to 
exports  to  Japan  which  have  remained 
almost  constant  during  this  same  period. 
See  Exhibit  m.  In  fact,  it  is  probable 
that  the  U.S.  leather  industnr  would 
have  had  even  greater  success  in  selling 
to  the  Japanese  market,  given  the  fact 
that  Japanese  labor  costs  for  the  pro¬ 
duction  of  leather  are  considerably 
higher  than  those  in  the  other  Far 
Eastern  countries. 

Unfortunately,  the  burden  on  the  U.S.  In¬ 
dustry  Is  not  even  limited  to  the  restrictions 
on  access  to  the  Japanese  market.  As  a  re¬ 
sult  of  these  protectionist  policies,  the  flow 
of  leather-making  raw  material,  leather  and 
finished  products  has  been  completely  dis¬ 
torted.  With  the  umbrella  of  a  completely 
protected  home  market,  the  Japanese  have 
been  able  to  operate  In  the  UB.  raw  material 
market  without  relevance  to  actual  market 
value.  Using  hide  pvirchasing  methods  which 
are  comparable  to  the  operations  of  non- 
market  or  oontroUed  economies,  Japan  was 
able  to  absorb  more  than  20  percent  of  all 
UB.  hides  last  year.  Because  Japan  buyers 
have  been  able  to  preempt  supply,  domestic 
tanning  companies  who  must  operate  in  an 
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open  marketplace  have  been  shut  out  ot 
their  own  customary  sources  of  supply. 

In  addition,  the  United  States  tanning  In¬ 
dustry  has  also  been  adversely  affected  by 
restrictive  Japanese  trade  policy  in  third 
world  markets.  At  leather  trade  shows  held 
in  March  and  April  of  this  year  In  Korea, 
tlie  Republic  of  China  and  Hong  K<mg,  It 
became  evident  that  Japanese  tannws  domi¬ 
nated  the  market.  They  were  able  to  con¬ 
siderably  undersell  American  compemles  In 
these  countries,  possibly  because  the  profits 
earned  in  their  protected  home  market  where 
the  prices  of  Japanese  leather  were  signlfl- 
cantly  higher  than  UH.  prices  for  comparable 
leathers  enabled  them  to  charge  less  abroad. 

Thus,  not  only  Is  the  American  leather  in¬ 
dustry  prevented  from  selling  Its  products  In 
Japan  because  of  these  Insurmountable  trade 
barriers,  they  are  also  rapidly  losing  the  raw 
materials  In  the  United  States  to  these  same 
Japanese  competitors  who  profit  considerably 
from  their  protected  home  market  and  place 
American  tanners  at  a  competitive  disadvan¬ 
tage  in  other  leather  markets.  Such  restric¬ 
tive  trade  practices  clearly  burden,  restrict 
and  discriminate  against  U.S.  commerce 
within  the  meaning  of  Section  301(a)  (1)  of 
the  Trade  Act  of  1974  and  have  contadbuted 
substantially  to  the  injury  suffered  by  this 
industry  which  has  seen  its  production  and 
employment  drop  by  more  than  30  percent  in 
the  past  eight  years. 

II.  Japanese  Excessive  Tariffs  and  Quantita- 

tive  Restrictions  Against  Imports  of  U.S. 

Leather  are  Unreasonable  Within  the 

Meaning  of  Section  301 

Section  301(a)  (1)  of  the  Trade  Act  of  1974 
authorizes  the  President  to  take  retaliatory 
action  when  a  foreign  country  maintains 
“unreasonable  tariff  or  other  import  restric¬ 
tions”  which  the  Senate  Finance  Committee 
Report  defines  as  “restrictions  which  are  not 
necessarily  illegal  but  which  nullify  or  Impair 
benefits  accruing  to  the  United  States  under 
trade  agreements  or  which  otherwise  dis¬ 
criminate  against  U.S.  commerce.” 

In  this  instance,  it  is  clear  that  the  20  per¬ 
cent  ad  valorem  duties  are  unreasonable  tariff 
restrictions  in  that  they  are  meant  to  serve 
as  trade  barriers,  not  as  sources  of  revenue, 
and  as  such  contrast  sharply  with  the  average 
6  percent  duties  levied  by  the  United  States 
on  leather  imports.  In  addition,  the  Senate 
Finance  Committee  Report  specifically  listed 
quotas  and  licensing  systems  among  the  prac¬ 
tices  which  were  to  be  considered  discrimina¬ 
tory  against  U.S.  conunerce. 

It  was  without  question  the  Intent  of  Con¬ 
gress  that  immediate  and  effective  action  be 
taken  to  eliminate  such  unreasonable  trade 
practices.  According  to  the  Report,  “[t]he 
Committee’s  intention  gen»‘ally  has  been  to 
assure  a  swift  and  certain  response  to  foreign 
Import  restrictions  *  *  emphasizing  that 
“these  powers  be  exercised  vigorously  to  in¬ 
sure  fair  and  equitable  conditions  for  U.S. 
commerce.”  The  Committee  warned  that  it 
did  not  Intend  the  President’s  retaliation 
authority  to  be  “a  dead  letter,”  stating: 

Foreign  trading  partners  should  know  that 
we  are  willing  to  do  business  with  them  on  a 
fair  and  free  basis,  but  if  they  insist  on  main¬ 
taining  unfair  advantages,  swift  and  certain 
retaliation  against  their  commerce  will  occur. 
The  Committee  feels  that  the  authorities 
contained  in  this  provision  will  serve  as 
negotiating  leverage  to  eliminate  those  bar¬ 
riers  to,  and  other  distortions  ot  trade  which 
’Title  I  of  this  bill  gives  the  President  broad 
authority  to  harmonize,  reduce  or  eliminate 
on  a  reciprocal  basis.  ’The  authority  in  this 
section  should  not  be  used  frivolously  or 
without  Justification.  The  Committee  feels, 
however,  that  there  must  be  a  credible  threat 
of  retaliation  whenever  a  foreign  nation 


treats  the  commerce  of  the  United  States  un¬ 
fairly.  (Emphasis  added.) 

It  is  therefore  clear  that  the  President  has 
and  must  exercise  the  authority  to  take  re¬ 
taliatory  action  against  Japan  for  the  trade 
barriers  it  has  erected  against  Imports  of 
American  leather.  Insmmountable  tariff 
barriers  and  impenetrable  quantitative  re¬ 
strictions  halt  the  free  flow  of  trade  and  must 
bo  stricken  in  the  interests  of  fair  interna¬ 
tional  trade. 

III.  The  quantitative  Restrictions  Imposed 

on  Imports  of  UJS.  Leather  Into  Japan  Are 

Unjustifiable  Within  the  Meaning  of  Sec¬ 
tion  301 

’The  quotas  imposed  on  imports  of  U.S. 
leather  into  Japan  are  also  an  unjustifiable 
restriction  which  burdens,  restricts  and 
discriminates  against  U.S.  commerce  within 
the  meaning  of  Section  301(a)(1)  of  the 
’Trade  Act  of  1974.  According  to  the  Senate 
Finance  Committee  Report,  an  unjustifiable 
restriction  is  one  which  is  “illegal  under  in¬ 
ternational  law  or  Inconsistent  with  inter¬ 
national  obligations.”  Although  a  trade  prac¬ 
tice  need  not  be  illegal  to  warrant  re¬ 
taliatory  action,  the  quantitative  restrictions 
maintained  by  Japan  in  the  instant  case  di¬ 
rectly  contravene  the  General  Agreement  on 
Tariffs  and  ’Trade  (GATT) . 

’The  first  paragraph  of  Article  XI  of  the 
GATT  exfn'essly  prohibits  quantitative  re- 
strictlMis: 

Vo  prohibitions  or  restrictions  other  than 
duties,  taxes  or  other  charges,  whether  made 
effective  through  quotas,  import  or  export 
licenses  or  other  measiues,  shall  be  insti¬ 
tuted  or  maintained  by  any  contracting  par¬ 
ty  on  the  importation  of  any  product  of 
the  territory  of  any  other  contracting  party 
or  on  the  exportation  or  sale  for  export 
of  any  product  destined  for  the  territory  of 
any  other  contracting  party.  (Emphasis 
added.) 

’The  critical  necessity  for  abolishing  all 
quantitative  restrictions  was  underscored 
in  the  preparatory  work  for  the  OA'TT  ob¬ 
ligations  and  was  most  vehemently  expressed 
by  one  of  the  chief  U.S.  negotiators: 

Quantitative  restrictions  •  •  •  impose 
rigid  limits  on  the  volume  of  trade.  They 
insulate  domestic  prices  and  production 
against  the  changing  requirements  of  the 
world  economy.  They  freeze  trade  into  estab¬ 
lished  channels.  They  are  likely  to  be  dis¬ 
criminatory  in  pvu-pose  and  effect.  They 
give  the  guidance  of  trade  to  public  officials; 
they  cannot  be  divorced  from  politics.  They 
require  public  allocation  of  Imports  and 
exports  among  private  traders  and  necessitate 
Increasing  regulation  of  domestic  business. 
Quantitative  restrictions  are  among  the  most 
effective  methods  that  have  been  devised  for 
the  purpose  of  restricting  trade.  They  make 
for  bilateralism,  discrimination,  and  the 
regimentation  of  private  enterprise. 

Thris,  the  Japanese  quotas  on  leather  vio¬ 
late  the  express  ban  on  quantitative 
restrictions  contained  in  the  General  Agree¬ 
ment.  Nor  do  the  Japanese  quotas  fall  with¬ 
in  the  scope  of  any  of  the  limited  excep¬ 
tions  to  this  GA’TT  prohibition.  Quotas  on 
imports  of  leather  were  not  imposed  as  a 
temporary  measure  to  “prevent  or  relieve” 
critical  shortages  of  “foodstuffs”  or  “other 
products  essential  to  the  exporting  contract¬ 
ing  party”  and  are  not  “necessary  to  the 
application  of  standards  or  regulations  for 
the  classification,  grading  or  marketing  of 
commodities  in  international  trade.  •  •  •’* 
Nor  are  they  agricultural  or  fisheries  prod¬ 
ucts  which  need  quotas  to  implement  gov- 
emmentel  programs  involving  restricted 
domestic  production  and  price  support 
systems. 


But  perhaps  most  importantly,  these  par¬ 
ticular  quantitative  restrictions  do  not 
qualify  for  the  balance-of -payments  excep¬ 
tion  permitted  by  the  General  Agreement. 
Although  that  Justification  might  have  been 
persuasive  in  the  post-World  War  II  period, 
it  can  no  longer  be  used  to  rationalize  this 
discrimination  against  U.S.  commerce. 
Clearly,  the  Japanese  cannot  now  meet  the 
criteria  for  this  exception  which  permits  a 
country  to  Impose  quotas  in  order  to  “fore¬ 
stall  the  imminent  threat  of,  or  to  stop,  a 
serious  decline  in  its  monetary  reserves”  or 
“to  achieve  a  reasonable  rate  of  Increase  in 
its  very  low  reserves”  on  the  express  condi¬ 
tion  that  it  “progressively  relax”  the  quanti¬ 
tative  restrictions  as  balance  of  payments 
improve  and  "eliminate  the  restrictions 
when  conditions  would  no  longer  Justify 
their  institution  or  maintenance.  •  •  *” 

Even  the  Japanese  have  acknowledged  the 
dubiousness  of  this  justification.  In  a  com- 
mimique  issued  by  the  GATT  in  March  1963, 
contracting  parties  were  advised  that  the 
Japanese  govenunent  had  Informed  the 
executive  secretary  “that  in  view  of  the  im¬ 
provement  in  its  balance-of -payments  situa¬ 
tion,  Japan  no  longer  claims  balance-of -pay-' 
ments  Justification  under  Article  xn  of  the 
GA’TT  for  the  maintenance  of  import  restric¬ 
tions.”  In  fact,  three  years  later,  bovine, 
sheepskin,  goatskin  and  patent  leather  were 
Included  in  Japan’s  list  of  articles  which 
were  subject  to  “quantitative  import  restric¬ 
tions  applied  contrary  to  QA’TT  and  not 
covered  by  waivers.” 

With  the  evaporation  of  this  rationale  for 
the  maintenance  of  quantitative  restrictions 
on  leatiier,  the  Japanese  now  Insist  that  they 
cannot  discontinue  the  quotas  because  most 
leather  tanning  is  performed  by  a  minority 
group,  the  Buraku-Mln,  which  is  unemploy¬ 
able  in  other  vocations.  However,  such  a 
Justification  is  suspect  since  the  Japanese 
leather  industry  has  increased  by  a  factor 
of  12  in  the  30  years  since  the  Imposition  of 
restrictive  measures  and  it  is  inconceivable 
that  this  minority  group  could  have  grown 
at  a  comparable  rate  during  the  same  period 
of  time. 

Moreover,  the  General  Agreement  on 
Tariffs  and  Trade  does  not  authorize  restric¬ 
tions  on  international  trade  for  the  purpose 
of  providing  po'manent  protection  to  a 
domestic  industry  after  balance-of-payment 
excuses  wane.  In  fact,  commentators  on  the 
GATT  have  expressed  grave  concern  over 
such  residual  restrictions: 

Although  quantitative  restrictions  may 
originally  be  imposed  for  balance-of-pay- 
ments  reasons,  they  provide  protection  for 
domestic  Industry.  When  balance-of-pay- 
ments  considerations  no  longer  Justify  reten¬ 
tion  of  such  restrictions,  the  domestic  firms 
involved  may  have  become  so  dependent 
upon  tbs  protection  tiius  afforded  that  they 
no  long»  have  the  competitive  vigor  to  sur¬ 
vive  the  return  of  international  competition. 
In  some  cases  balance-of-payments-moti- 
vated  restrictions  may  lead  to  the  develop¬ 
ment  of  new  domestic  Industries  that  never 
could  be  viable  in  international  competition. 
An  att«npt  to  suspend  those  restrictions 
when  payments  Imbalances  finally  disappear 
may  present  political  and  social  problems  of 
major  dimensions. 

Such  a  situation  is  directly  contrary  to  the 
letter  and  spirit  of  the  GATT;  yet,  it  has 
apparently  happened  in  the  instant  case. 
Although  the  Japanese  may  not  legally  re¬ 
strict  trade  under  the  General  Agreement 
because  of  its  minority  employment  problem, 
it  has  proceeded  to  do  so  in  derogation  of 
the  principles  of  free  international  trade  and 
to  the  detriment  of  the  employees  in  the  U.S. 
leather  tanning  Industry,  many  of  whom  are 
also  members  of  minority  groups  and  who 
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are  frequently  located  In  rural  areas  where 
alternatlTe  employment  is  imavallable. 

It  to  therefore  clear  that  the  continued 
imposition  of  quotas  on  U.S.  leather  exports 
to  Japan  violates  the  ban  on  quantitative 
restrictions  in  Article  XI  of  the  General 
Agreement  on  Tariffs  and  Trade  and,  regard¬ 
less  of  its  legality  tinder  Article  xn,  consti¬ 
tutes  a  prlma  facie  nulllffcation  and  impair¬ 
ment  of  the  benefits  and  objectives  of  the 
General  Agreement  as  provided  in  Article 
•XXIII  of  the  GATT. 

IV.  ConcltLsion 

The  United  States  does  not  maintain  any 
quantitative  restrictions  on  leather  and  levies 
duties  which  average  6  percent.  The  open 
market  of  the  U.S.  stands  in  stark  contrast 
to  the  protected  market  of  Japan  which  is 
insurmountably  surrounded  by  20  percent 


tariffs  and  stringent  quotas.  The  American 
leather  tanning  industry,  one  of  the  most 
efficient  and  productive  in  the  world,  merely 
asks  for  an  equal  opportunity  to  trade  its 
jiroduct  freely  in  Japan  so  that  it  can  regain 
the  employment  and  production  that  It  has 
lost  as  a  result  of  such  restrictive  practices. 
The  Tanners’  Council  of  America,  Inc.,  there¬ 
fore  seeks  remedial  action  under  the  provi¬ 
sions  of  Section  301  of  the  Trade  Act  of  1974. 
Respectfully  submitted, 

Thomas  F.  Shannon, 
Lauren  R.  Oldak. 

Counsel  for  the  Tanners’ 
Council  of  America.  Inc. 

Of  Counsel;  Collier,  Shannon,  Rill,  Ed¬ 
wards  &  Scott,  1055  Thomas  Jefferson 
Street  NW.,  Washington,  D.C.  20007, 
202-337-6000,  August  4,  1977. 


EXHIBIT  I 


y 

Past  Leather  Isport  Quotas: 

JFY  72  JPY  73  JFY  74  JFY  75 
- (Mil.  dol.)-r - r - - 


Cattle  hide. and 


calf  skia  leather 

4.25  6.8 

7.1  6.95 

Global 

•  U.S.  Exclusive  ^ 

3.25  4.3 

4.6  4.65 

1.0  2.5 

2.5  2.3 

Sheep  skin,  leather 

0.7  0.78 

0.78  0.78 

Blue  hide 

0:65  0.65 

0.65  0.65 

Total 

5.60  8.23 

8.53  8.33 

1/  Unobtainable  for  JPY  76 

2j  Established  from  the  2nd  half  of  JPY  72 

2.  Leather  Import  Restrictions  and  Rates  of  Duty: 

Cattle  hide  leather,  dyed, 
colored  or  embossed 

Restrictions 

X.Q. 

Rate  of  Duty 

(I) 

20  or 

10  preferential 

Calf  skin  leather,  dyed, 
colored  or  embossed 

I.Q. 

20  or 

10  preferential 

Sheep  skin  leather,  dyed, 
colored  or  embossed 

I.Q. 

20  or 

10  preferential. 

Pig  skin  leather,  dyed. 

10  or 

colored  or  embossed 

Pree 

0  preferential 

Cofoposite  leather  made  from 
leather  or  leather  fibre, 
la  slubs,  sheets  or  rolls 

Free 

7.5  or 

0  preferential 

Goat  skia  leather,  dyed 

20  or 

colored  or'  embossed 

I.Q. 

10  preferential 

ftourees  Cdatoms  Bureau,  Mlaistry  of  Fin^e,  GOf . 
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3, 


Leather  Impost 


Statistics 


y 


tr.s.  _ m 


ME, 

$1,000 

MT 

$1,000 

Cattle  hide  leather 

CT  1975 

13(33) 

101(45) 

40(100) 

222(100) 

CY  1976 

21(72) 

205(62) 

29(100) 

331(100) 

Calf  skin,  leather 

CY  1975 

s/(-) 

1  (r) 

60(100) 

1,371(100) 

CY  1976 

1  (2) 

14  (1) 

48(100) 

1,119(100) 

Sheep  skin  leather 

CY  1975 

0  (0) 

0  (0) 

52(100) 

631(100) 

CY  1976 

a/(-) 

1.C-) 

19(100) 

867(100) 

Piz  skin  leather 

CY  1975 

35(85) 

303(50) 

41(100) 

609(100) 

CY  1976 

26(76) 

246(42) 

34(100) 

584(100) 

Composite  leather 

CY  1975 

0  (0) 

0  (0) 

3,134(100) 

2,903(100) 

CY  1976 

0  (0) 

0  (0) 

3,194(100) 

2,861(100) 

Goat  leather 

CY  1975 

4  (7) 

149  (8) 

60(100) 

1,900(100) 

CY  1976 

3  (3) 

170  (4) 

105(100) 

’3,853(100) 

1/  Figures  in  (  )  are  U.S 

•  shares 

in  percent*. 

^  Hot  available*- 

SCOURGE;  Custops  B-JreaVi,  Klnistry  of  Flnanci,  GW 
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TT.g.  FOREIGN  TRADE  IN  tEATHER. 


($X«000) 


Total  U.s,  leather  IT.S..  leather  Exports 


XT.S.  Leather  Exports  to 
Korea,  Taiwan,  Hong 


1972  66,706  1,283  10,730 

1973  82,914  2,371'  12,903 

1974  102,116  1,494  16,028 

1975  140,497  2,127  18,478 

1976  139,265  1,574  30,641 


Hearings 

I.  The  complainant  has  requested  that 
hearings  be  held  on  this  matter.  Such 
hearings  will  be  held  at  10  a.m.  on  Tues¬ 
day.  October  11,  1977,  and  if  necessary 
will  continue  on  October  12  at  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.,  Room  730. 

II.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re¬ 
ceived  on  or  before  October  3,  1977.  In¬ 
terested  persons  are  advised  to  refer  to 
the  regulations  promulgated  by  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations  covering  procedures  to  be 
followed  in  all  Section  301  proceedings, 
15  CFR  2006,  (40  FR  39497— August  28, 
1975) ,  except  that  all  communications 
to  the  Chairman  of  the  Section  301  Com¬ 
mittee  should  be  addressed  to  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  Room  715,  1800  G  Street 
NW.,  Washington,  D.C.,  20506,  instead 
of  Room  725  as  specified  in  the  regula¬ 
tions. 

1.  Submission  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ¬ 
ten  briefs  should  conform  to  the  proce¬ 
dures  set  forth  in  15  CFR  2006.6  and 
2006.7  (40  FR  39497— August  28,  1975). 

2.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportimity  to  contest  infor¬ 
mation  provided  by  other  interested  par¬ 
ties,  rebuttal  briefs  may  be  filed  by  any 
party  within  15  days  after  the  close  of 
the  hearings.  The  requirement  that  writ¬ 
ten  briefs  be  submitted  In  20  copies  is 
waived  with  regard  to  rebuttal  briefs, 

3.  Attendance  at  Hearings.  The  hear¬ 
ings  will  be  open  to  the  public. 

C.  Michael  Hathaway, 
Chairman,  Section  301  Commit¬ 
tee,  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Nego¬ 
tiations. 

[FR  Doc.77-24298  Filed  8-22-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9894;  812-4117] 

COLONIAL  OPTION  INCOME  FUND,  INC. 

AND  COLONIAL  MANAGEMENT  ASSO¬ 
CIATES.  INC. 

Order  To  Permit  an  Offer  of  Exchange  and 
for  an  Exemption 

August  17,  1977. 

Colonial  Option  Income  Fund,  Inc. 
(“Fund”)  75  Federal  Street,  Boston, 
Massachusetts  02110,  an  open-end,  di¬ 
versified,  management  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  and  Co¬ 
lonial  Management  Associates,  Inc.,  the 
investment  adviser  to  and  the  principal 
underwriter  for  the  Fund  (collectively 
“Applicants”),  filed  an  appUcation  on 
April  4, 1977,  and  an  amendment  thereto 
on  July  5,  1977,  for  an  order  of  the 
Commission  (1)  pursuant  to  Section 
11(a)  of  the  Act,  to  permit  the  Fund  to 
offer  its  shares  in  exchange  for  those 
shares  of  Standard  &  Poor’s/InterCapital 
Liquid  Asset  Fund,  Inc.  (“S&P”)  which 
were  originally  acquired  with  proceeds 
from  the  redemption  of  Fund  shares  and 
from  additional  S&P  shares  received 
through  reinvestment  of  dividends  and 
capital  gains  distributions,  upon  pay¬ 
ment  of  a  $5  exchange  fee,  and  (2)  pur¬ 
suant  to  Section  6(c)  of  the  Act,  to 
exempt  Applicants  from  Section  22(d)  of 
the  Act  and  the  rules  thereunder  to  the 
extent  necessary  to  permit  the  sale  of 
Fund  shares  through  such  exchange  of¬ 
fers  without  the  customary  sales  charge. 

On  July  21,  1977,  a  notice  (Investment 
Company  Act  Release  No.  9863)  was  is-, 
sued  of  the  filing  of  said  application.  The 
notice  gave  interested  persons  an  op¬ 
portunity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  issued  as  of  course 
unless  a  hearing  should  be  ordered.  No 
request  for  a  hearing  has  been  filed  and 


the  Commission  has  not  ordered  a 
hearing. 

Hie  matter  has  been  considered  and  it 
is  found  that  the  granting  of  the  appli¬ 
cation  is  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act.  Accordingly, 

It  is  ordered,  pursuant  to  section  11(a) 
of  the  Act,  that  the  proposed  exchange 
offers  be,  and  hereby  are,  approved,  ef¬ 
fective  forthwith;  and 
It  is  further  ordered,  pursuant  to  sec¬ 
tion  6(c)  of  the  Act,  that  the  application 
for  exemption  from  section  22(d)  of  the 
Act  and  the  rules  thereunder,  to  the 
extent  'requested,  be,  and  hereby  is, 
granted,  effective  forthwith. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-24335  Filed  8-22-77:8:45  am] 

[Rel.  No.  9895;  812-4139] 

E.  I.  DU  PONT  DE  NEMOURS  &  CO. 
Filing  of  Application  for  Order  of  Exemption 
August  17,  1977. 

Notice  is  hereby  given  that  E.  I.  du  Pont 
de  Nemours  and  Company  (“Applicant”) 
1007  Market  Street,  Wilmington,  Dela- 
w'are  19898,  a  Delaware  corporation,  has 
filed  an  application  on  May  25, 1977,  pur¬ 
suant  to  Section  17(b)  of  the  Investment 
Company  Act  of  1940  (“Act”)  for  an 
order  exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  Applicant’s 
proposed  grant  to  Mitsui  Pluorochemi- 
cals  Company,  Ltd.  (“Mitsui”),  a  Jap¬ 
anese  corporation,  of  an  exclusive  li¬ 
cense,  with  the  right  to  grant  sublicenses, 
to  certain  patent  rights  and  technical 
information.  All  interested  pei-sons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  siunmarized  below. 

The  application  states  that  Mitsui,  a 
manufacturer  and  seller  of  fluorinated 
hydrocarbon  products  since  1963,  seeks 
to  acquire  an  exclusive  license,  with  the 
right  to  grant  sublicenses,  to  use  certain 
technology  developed  by  Applicant  relat¬ 
ing  to  fluorocarbon  resin  pellets  (“PFA 
polymers”)  for  use  in  molding  a  variety 
of  products  which  require  high  resist¬ 
ance  to  strong  chemicals  and  extremely 
high  temperatures. 

According  to  the  application.  Appli¬ 
cant  and  Mitsui  have  executed  an  agree¬ 
ment  (the  “Agreement”)  providing  for 
the  grant  of  such  a  license.  The  applica¬ 
tion  states  that,  under  the  Agreement, 
the  transfer  of  Mitsui  of  Japanese  patent 
rights  and  technical  information  is  non¬ 
exclusive  pending  receipt  of  the  exemp- 
tive  order  requested  in  the  application. 
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and  that  approval  of  the  transaction  by 
appropriate  Japanese  governmental  au¬ 
thorities  was  received  on  April  19,  1975. 
The  application  also  states  that,  pur¬ 
suant  to  the  Agreement,  Mitsui  has 
agreed  to  pay  Applicant  a  royalty  of  5% 
of  the  Net  Selling  Price,  as  defined  in  the 
Agreement,  <rf  all  quantities  of  PPA 
polymers  used  or  sold  by  Mitsui  or  any 
Mitsui  sublicensee  during;  the  ten-year 
period  beginning  as  of. the  first  day  of 
the  calendar  quarter  immediately  suc¬ 
ceeding  the  date  of  the  first  sale  or  use 
for  commercial  purposes  of  PFA  poly¬ 
mers  made  by  Mitsui  or  any  sublicensee 
of  Mitsui  after  January  17,  1975;  that 
those  royalti^  are  pas^ble  by  Mitsui 
within  60  days  after  the  end  of  each 
calendar  quarter  during  such  ten-year 
period;  and  that,  as  of  May  23,  1977, 
Mitsui  has  paid  Applicant  $17,886.79  in 
such  royalties. 

The  application  states  that  Christiana 
Securities  Company  (“Christiana”),  a 
non-diversified,  closed-end  management 
investment  company  registered  imder 
the  Act,  owns  approximately  27.7%  of 
the  outstanding  common  stock  of  Appli¬ 
cant,  which  in  turn  owns  50%  of  the  out¬ 
standing  common  stock  of  Mitsui.  The 
application  further  states  that  the  re¬ 
maining  50%  of  Mitsui’s  outstanding 
common  stock  is  oi^med  by  Mitsui  Petro¬ 
chemical  Industries,  Ltd.,  a  Japanese 
corporation.  Applicant  concludes  that 
both  Applicant  and  Mitsui  are  (1)  pre¬ 
sumed  to  be  controlled  by  Christiana, 
and  (2)  affiliated  persons  of  Christiana, 
for  purposes  of  the  Act. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  any  affiliated  person 
of  such  a  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  company,  or  any  com¬ 
pany  controlled  by  such  company,  any 
security  or  other  property.  Applicant 
states  that  the  proposed  grant  to  Mitstd 
of  the  exclusive  rights  described  above 
may  be  prohibited  by  Section  17(a),  and 
it  therefore  requests  an  order  exempting 
that  proposed  grant  from  the  provisions 
of  Section  17(a). 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act 
if  evidence  establishes  that  the  terms  of 
the  pressed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  toe  proposed  trans¬ 
action  is  consistent  vith  the  policy  of 
each  registered  investment  company 
concerned  and  with  toe  general  purposes 
of  the  Act. 

Applicant  asserts  that  toe  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  -of  any  person,  and  that  the 
royalties  payable  on  PFA  polymers  and 
the  future  rights  to  technology  develoi>ed 
by  Applicant  reasonably  reflect  the  value 
.  of  the  patent  rights  and  technical  infor¬ 
mation  conveyed  by  the  Agreement. 


The  applicatiem  states  that  Mitsui 
maintains  only  a  limited  research  and 
development  organization  and,  there¬ 
fore,  must  purchase  technology  from 
others.  The  application  also  states  that 
Mitsui  desires  the  above-described  patent 
rights  and  technical  information  because 
of  toe  lower  cost  advantages  of  domestic 
production  and  toe  broader  product  base 
they  would  bring  to  Mitsui.  Applicant 
asserts  that  its  granting  of  access  to  such 
technology  to  Mitsui  would  provide  Ap¬ 
plicant  with  an  opportunity  to  capitalize 
on  such  technology  in  the  Japanese 
market. 

Finally,  Applicant  submits  that  toe 
proposed  transaction  is  consistent  with 
toe  policies  of  Christiana  and  with  toe 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  9,  1977,  at  5:30  p.m.,  submit  to 
the  C^>mmission  in  writing  a  request  for 
a  hearing  on  toe  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  toe  reason  for  such  request,  and  toe 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  toe  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit  or,  in  toe  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  toe  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  prmnulgated  un¬ 
der  toe  Act,  an  order  disposing  of  toe 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  ot  upon  toe  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  w’hether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  toe  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geogre  a.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-24336  Filed  8-  22-77;8:45  am] 


[Rei.  No.  5855;  File  No.  18-4] 

H.R.  10  PPROFIT  SHARING  PLAN  OF 
PEPPER,  HAMILTON  &  SCHEETZ 

Notice  of  Filing  of  Application  for  an  Order 
of  Exemption 

August  16,  1977. 

Notice  is  hereby  given  that  the  law 
firm  of  Peper,  Hamilton  &  Scheetz,  (“Ap¬ 
plicant”  or  the  “Firm”)  123  South 
Broad  Street,  Philadelphia,  Pa.  19109,  a 
Philadelphia  partnersliip,  has  by  appli¬ 
cation  filed  March  15,  1977,  applied  for 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933 
(the  “Act”)  for  any  participations  or  in¬ 


terests  issued  in  connection  with  Appli¬ 
cant’s  H.R.  10  Profit  Sharing  Plan.  All 
interested  persons  are  referred  to  these 
documents,  which  are  on  file  with  toe 
Commission,  for  toe  facts  and  represen¬ 
tations  contained  therein,  which  are 
summarized  below. 

I.  Introduction 

The  Plan,  as  of  September  1, 1976.  cov¬ 
ered  215  participants,  of  whom  49  were 
partners.  44  were  associates,  and  122 
were  clerical,  secretarial  and  other  staff 
employees  of  Applicant.  During  toe  pe¬ 
riod  prior  to  August^l,  1976,  no  solicita¬ 
tion  of  voluntary  contributions  was  made 
and  no  persons  other  than  partners  of 
the  Firm  ever  made  voluntary  cemtribu- 
tions.  The  Plan  is  of  the  tyi>e  commonly 
referred  to  as  a  “Keogh”  plan,  which 
covers  persons  (in  this  case  Applicant’s 
partners)  who  are  wnployees  within  the 
meaning  of  Secticwi  401(c)  (1)  of  toe  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
(“Code”),  and  therefore,  toe  exemption 
provided  by  Section  3(a)(2)  of  toe  Se¬ 
curities  Act  is  inapplicable  to  toe  Plans. 
Section  3(a)(2)  provides,  however,  that 
“the  Commission,  by  rules  and  regula¬ 
tions  or  order,  shall  exempt  from  the 
provisions  of  [Section  5  of  the  Securi¬ 
ties  Act]  any  interest  or  participation 
issued  in  connection  with  a  stock  b<mus, 
I>ension,  profit-sharing,  or  annuity  plan 
which  covers  employees  some  or  all  of 
whom  are  employees  within  the  meaning 
of  (S'ection  401(c)(1)  of  toe  (Code),  if 
and  to  the  extent  that  the  Commission 
determines  this  to  be  necessary  or  ap¬ 
propriate  in  toe  public  interest  and  con¬ 
sistent  with  toe  protection  of  investors 
and  toe  purposes  fairly  intended  by  toe 
policy  and  prorisions  of  (toe  Securities 
Act) .” 

n.  Description  and  Administration  of 
THE  Plan 

The  Plan  w'sis  originally  adopted  In 
1968.  The  present  plan,  as  amended  to 
comply  wito  revisions  of  the  Code  and 
ERISA  requirements,  has  been  in  effect 
since  September  1,  1976.  Applicant  has 
submitted  the  Plan,  as  revis^,  to  toe  In¬ 
ternal  Revenue  Service  for  a  determina¬ 
tion  that  the  Plan  is  qualified  under  Sec- 
tiOTi  401(a)  of  toe  C^e.  Applicant  con¬ 
tributes  to  toe  Plan  on  b^alf  of 
participants  out  of  toe  net  earnings  of 
the  Firm  in  an  amount  equal  to  1^4% 
of  each  participant’s  compensation  up 
to  toe  maximum  comjjensation  subject 
to  Federal  Insurance  Contributions  Act 
taxes  plus  8^4%  of  each  participant’s 
compensation  in  excess  thereof  up  to 
$100,000  of  total  compensation.  Under 
the  Plan,  participants  may  make  volun¬ 
tary  contributions  to  the  Plan  of  up  to 
10%  of  such  participant’s  aggregate 
compensation  for  all  years  during  which 
toe  person  had  been  a  participant  sub¬ 
ject  to  certain  limitations.  By  adminis¬ 
trative  rule  voluntary  cimtributions  will 
be  accepted  only  during  toe  last  two 
weeks  of  toe  last  month  of  each  quarter. 

Funds  held  by  toe  Plan  are  invested 
in  two  collective  investment  funds  main¬ 
tained  solely  and  separately  for  the  In¬ 
vestment  of  assets  of  the  Plan.  No  funds 
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of  any  other  plan  or  person  are  com¬ 
mingled  or  invested  with  these  funds. 
Assets  of  the  Plan  are  divided  between 
a  discretionary  fund  having  as  its  objec¬ 
tives  long  term  growth  and  low  risk  to 
the  extent  consistent  with  such  long  term 
growth  and  an  income  fund  having  as 
its  objectives  the  long  term  preservation 
of  capital,  minimization  of  interim  prin¬ 
cipal  volatility  and  high  current  income 
return.  The  Plan’s  discretionary  fund 
invests  in  equity  securities  of  companies 
with  a  past  record  of  consistency  in 
growth  of  earnings  and  dividends,  rela¬ 
tively  high  profit  margins  and  ability  to 
finance  growth  internally  with  little  or 
no  dependence  on  external  capital 
sources.  The  portfolio  of  the  discretion¬ 
ary  fund  will  be  managed  by  Cooke  & 
Bieler,  Inc.,  a  registered  investment  ad¬ 
viser,  The  income  fund  will  invest  in 
agency  bonds  such  as  bonds  of  the  Fed¬ 
eral  Home  Loan  Bank,  bank  certificates 
of  deposit,  bankers’  acceptances,  com¬ 
mercial  paper,  convertible  debentures, 
industrial  and  finance  company  bonds 
and  United  States  Treasury  bills.  The 
portfolio  of  the  income  fund  will  be  man¬ 
aged  by  The  Fidelity  Bank. 

Monies  contributed  by  the  Firm  are 
maintained  in  an  Employer  Account; 
voluntary  contributions  by  participants 
are  maintained  in  an  Employee  Account. 
Each  participant  may  direct  that  the 
partnership  contributions  allocated  to 
the  Employer  Account  be  invested  en¬ 
tirely  In  the  income  fund  or  partially  in 
the  discretionary  fund  and  partially  in 
the  income  fund.  At  the  beginning  of 
each  Plan  year  each  participant  may  also 
direct  that  the  investment  of  voluntary 
contributions  be  allocated  between  the 
discretionary  fund  and  the  income  fund 
in  such  proportions  as  he  may  desire. 

Administration  of  the  Plan  is  in  the 
following  persons;  the  Executive  Com¬ 
mittee  of  the  Partnership,  the  Commit¬ 
tee  appointed  by  the  Executive  Commit¬ 
tee  of  the  Partnership,  a  Plan  Adminis¬ 
trator,  The  Fidelity  Bank  which  acts  as 
Trustee  to  the  Plan,  and  Cooke  &  Bieler, 
Inc.  which  acts  as  adviser  to  the  discre- 
itonary  account.  The  Executive  Com¬ 
mittee  has  the  duty  and  authority  to 
appoint  and  remove  trustees,  the  mem¬ 
bers  of  the  Committee  and  any  invest¬ 
ment  Manager.  The  Committ^  desig¬ 
nates  the  investment  policies,  interprets 
the  Plan  and  makes  decisions  with  re¬ 
spect  to  distribution  of  Plan  funds  to 
the  extent  provided  in  the  Plan. 

The  Plan  is  subject  to  the  provisions  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (“ERISA”)  and  Appli¬ 
cant  will  comply  with  all  of  the  ERISA 
reporting  and  disclosure  requirements. 
A  summary  Plan  description,  written  in 
language  imderstandable  by  the  average 
participant  will  be  delivered  to  each  par¬ 
ticipant.  A  summary  annual  report  will 
be  delivered  to  each  participant  and  per¬ 
sons  currently  receiving  benefits.  Each 
participant  and  person  receiving  bene¬ 
fits  will  be  informed  that  the  full  annual 
report  for  the  Plan  will  be  available  upon 
request.  All  reports  and  oUier  basic  docu¬ 
ments  relating  to  the  Plans  will  be  made 
available  to  participants  for  their  re¬ 
view.  Copies  thereof  will  be  supplied  to 


participants  at  no  charge  upon  request. 
Each  participant  will  be  furnished,  upon 
request,  not  more  than  once  a  year,  with 
a  statement  of  his  accrued  and  vested 
benefits  under  the  Plan.  An  ERISA  no¬ 
tice  briefly  describing  to  participants 
their  rights  to  information  has  been  dis¬ 
tributed. 

Applicant  states  that  if  the  i>artner- 
ship  were  a  corporation,  interests  and 
participants  in  the  H.R.  10  Profit  Shar¬ 
ing  Plan  would  be  exempt  imder  Section 
3(a)  (2)  of  the  Securities  Act.  Applicant 
further  submits  that  the  intent  of  Con¬ 
gress  in  excluding  from  the  exemption 
plans  in  which  self-employed  persons 
were  participants  was  to  prevent  the  sale 
without  registration  of  interests  in  pre¬ 
packaged  plans  offered  by  financial  in¬ 
stitutions  to  self-employed  persons  lack¬ 
ing  the  sophistication  to  protect  them¬ 
selves  and  their  employees  and  that  the 
provision  permitting  the  Commission  to 
grant  exemption  upon  application  was 
included  in  Section  3(a)  (2)  of  the  Se¬ 
curities  Act  to  make  available  an  ex¬ 
emption  for  partnership  plafts  where  the 
plan  and  the  entity  involved  are  com¬ 
parable  to  corporate  plans  exempted  by 
Section  3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  assets  of  the  Plan  will  not  be  com¬ 
mingled  in  collective  investment  funds 
with  the  assets  of  the  plans  of  other  em¬ 
ployers. 

Applicant  concludes  that  for  the  fore¬ 
going  reasons,  granting  the  requested 
exemptive  order  would  be  appropriate  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  15,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application,  accompa¬ 
nied  by  a  statement  of  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  addressed 
to:  CJeorge  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Pepper,  Hamilton  &  Scheetz, 
123  South  Broad  Street,  Philadelphia, 
Pennsylvania  19109,  Attn:  Allison  P&ge, 
Esq.  Proof  of  such  service  (by  afiSdavlt 
or,  in  the  case  of  any  attorney-at-law, 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-24341  Filed  8-22-77:8:45  am] 

PURITAN  FUND,  INC.  AND  FIDELITY 
MANAGEMENT  &  RESEARCH  CO. 

Order  Exempting  a  Proposed  Exchange  of 

Shares  Permitting  Consumation  of  Cer¬ 
tain  Proposed  Transactions 

August  17, 1977. 


On  July  21,  1977,  a  notice  was  issued 
(Investment  Company  Act  Release  No. 
9865)  of  an  application  filed  on  March 
25,  1977,  and  an  amendment  thereto  on 
June  17,  1977,  by  Puritan  Fund,  Inc. 
(“Puritan”),  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act  ") 
as  an  open-end,  diversified  management 
investment  company,  and  Fidelity  Man¬ 
agement  &  Research  Company  (“FMR”) 
82  Devonshire'Street,  Boston,  Massachu¬ 
setts  02109,  investment  adviser  to  Puri¬ 
tan,  for  an  order  of  the  Commission  pur¬ 
suant  to  Section  6(c)  of  the  Act  exempt¬ 
ing  from  the  provisions  of  Section  22(c) , 
Rule  22c-l  and  Section  22(d)  of  the  Act 
the  proposed  exchange  of  Puritan  shares 
at  net  asset  value  without  a  sale  charge 
and  at  a  price  other  than  tiie  price  next 
determined  after  receipt  of  a  purchase 
order  for  substantially  all  of  the  assets  of 
Blanchard  Investment  Company,  Inc.,  a 
personal  holding  compcmy ;  and  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  p«*mitting  an 
agreement  between  Puritan  and  FMR 
calling  for  Puritan  and  FMR  each  to  bear 
one-half  of  Puritan’s  out-of-p>ocket  ex¬ 
penses  related  to  the  above  proposed  ex¬ 
change  of  shares  up  to  a  maximum  of 
$5,000,  and  for  all  of  such  out-of-pocket 
expenses  in  excess  of  $5,000  to  be  borne 
by  FMR. 

The  notice  gave  interested  persons  an 
opportunity  to  request  a  hearing,  and 
stated  that  an  order  disposing  of  the  ap¬ 
plication  would  be  issued  as  of  course  un¬ 
less  a  hearing  should  be  ordered.  No  re¬ 
quest  for  a  hearing  has  been  filed  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  has  been  considered,  and 
it  is  foimd  that  the  granting  of  the  re¬ 
quested  exemptions  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act,  and  that  the  partici¬ 
pation  by  Puritan  in  the  proposed  trans¬ 
actions  is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  is 
not  on  a  basis  less  advantageous  than 
that  of  any  other  participant.  Accord¬ 
ingly, 

It  is  ordered,  pursuant  to  Section  6(c) 
of  the  Act,  that  the  application  for  ex¬ 
emption  from  Sections  22(c),  Rule  22c- 
1  and  22(d)  of  the  Act,  to  the  extent  re¬ 
quested,  be,  and  hereby  is,  granted,  ef¬ 
fective  forthwith. 

It  is  fiu-ther  ordered,  pursuant  to  Sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  that  said  application  to  per¬ 
mit  the  consummation  of  the  proposed 
transactions  between  Puritan  and  FMR 
be,  and  hereby  Ls,  granted,  effective 
forthwith. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc .77-24342  Filed  8-22-77:8:45  am] 
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[Rel.No.  9897;  811-1516] 

TRUST  FUND  SPONSORED  BY 
SCHOLARSHIP  CLUB,  INC. 

Proposal  to  Terminate  Registration 
August  17,  1977. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”) ,  to  declare  by  order  on  its 
own  motion,  that  the  Trust  Fund  Spon¬ 
sored  by  (iie  Scholai'ship  Club,  Inc. 
(“Fund”)  c/o  Calvert  Courtney,  P.O.  Box 
998,  Palmetto,  Florida  33561,  registered 
under  the  Act  as  a  closed-end  manage¬ 
ment  investment  company,  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act. 

The  Fund  w’as  organized  in  1961  under 
the  laws  of  the  State  of  Florida,  and  com¬ 
menced  the  sale  of  its  scholarship  plans 
(“Plans”)  in  1962.  The  Fund  suspended 
sales  of  these  Plans  sometime  prior  to 
1967.  On  July  17,  1967,  the  Fund  regis¬ 
tered  under  the  Act,  and  on  September 
26,  1967,  it  filed  a  registration  statement 
(File  No.  2-27358)  on  Form  S-6  under 
the  Securities  Act  of  1933  to  cover  the 
sale  of  new  scholarship  plans.  This  reg¬ 
istration  statement  was  declared  effec¬ 
tive  on  October  6,  1969,  and  information 
in  the  Commission’s  files  discloses  that 
1300  new  Plans  were  sold  between  Oc¬ 
tober  6,  1969,  and  May,  1975,  making  a 
total  of  5,150  Plans  outstanding  as  of 
that  date.  Due  to  certain  problems  which 
developed  in  the  management  and  ad¬ 
ministration  of  the  Fund  the  Department 
of  Insurance  of  the  State  of  Florida 
sometime  in  1975  decided  to  take  action 
to  have  the  Fund  hquidated.  A  proceed¬ 
ing  entitled  State  of  Florida,  ex  rel  The 
Department  of  Insurance  (Realtor)  vs. 
The  ScholarOiip  Club,  Inc.,  (Respond¬ 
ent)  ,  was  filed  in  the  Circuit  Court,  Sec¬ 
ond  Judicial  Circuit  for  Leon  County 
Florida,  Civil  Action  No.  75-1701.  That 
Court  Issued  an  order  on  August  26, 1975, 
appointing  the  Florida  Department  of 
Insurance  as  Receiver  of  the  Fund’s 
property  and  affairs  for  the  purpose  of 
supervising  the  liquidation  of  the  Fund. 
On  March  9,  1977,  that  Court  issued  an 
Order  of  Final  Distribution  causing  the 
Fund  to  be  hquidated  and  its  assets  dis¬ 
tributed  to  participating  Fund  member^ 
and  trustees  of  Fimd  members.  The  Di¬ 
vision  of  Rehabilitation  and  Liquidation 
of  the  State  of  Florida  Department  of 
Insurance  has  advised  the  Commission 
by  letters  dated  May  16,  1977,  and  Au¬ 
gust  9,  1977,  that  the  Order  of  Final  Dis¬ 
tribution  was  implemented  on  March  18, 
1977,  and  therefore  the  Fund  ceased  to 
exist  on  that  date.  Specifically,  the  staff 
of  the  Commission  has  been  advised  that 
the  Fund  has  no  assets  or  liabUities  cur¬ 
rently  outstandmg. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,- on  its  owm  motion  or  upon  ap¬ 
plication,  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company  It  shall  so  declare  by 
order,  which  may  be  made  upon  appro¬ 
priate  conditions  if  necessary  for  the 
protection  of  Investors,  and  upon  the 


taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  \x 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  12,  1977,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter  accom¬ 
panied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attorney-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dispos¬ 
ing  of  this  matter  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request,  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  77-24343  Filed  8-22-77;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 


[I>eclaration  of  Disaster  Loan  Area  No.  1360] 

ALABAMA 


Declaration  of  Disaster  Loan  Area 


The  following  62  coimties,  and  adja¬ 
cent  counties,  in  the  State  of  Alabama 
constitute  a  disaster  area  as  a  result  of 
drought  caused  by  severe  crop  losses 
during  the  1976  crop  year  and  continuing 
into  the  1977  crop  year:* 


Autauga 

Baldwin 

Barbour 

Bibb 

Blount 

Bullock 

Butler 

Calhoun 

Chambers 

Cherokee 

ChUton 

Choctaw 

Clarke 

Clay 

Cleburne 

Coffee 

Conecuh 

Coosa 

Covington 

Crenshaw 

CtOlman 

Dale 

Dallas 


DeKalb 

Elmore 

Escambia 

Etowah 

Fayette 

Franklin 

Geneva 

Greene 

Hale 

Henry 

Houston 

Jackson 

Jefferson 

T,n.mnr 

Lee 

tiOwndes 

Macon 

Marengo 

Marlon 

MardiaU 

Mobile 

Monroe 

Montgomery 


Morgan 

Perry 

Pickens 

Pike 

Randolph 
RusseU 
Shelby 
St.  Clair 


Sumter 

Talladega 

Tallapoosa 

Tuscaloosa 

Walker 

Washington 

WUcox 

Winston 


Eligible  persons  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  Oct.  14,  1977,  and  for  economic 
injury  imtil  the  close  of  business  on 
June  15,  1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  980  South  20th  Street,  Birmingham,  Ala. 
02114. 


or  other  locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  69008.) 

Dated:  August  12, 1977. 

A.  Vernon  Weaver, 

Administrator, 
[FR  Doc.77-24296  Filed  8-22-77;8:45  am] 


FIRST  SOUTHERN  CAPITAL  CORP. 

[License  No.  06/12-0023] 

Application  for  Transfer  of  Control  of 

Licensed  Small  Business  Investment 

Company 

Notice  is  hereby  given  that  an  appUca- 
tion  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA) ,  pursuant  to 
Section  107.701  of  the  regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  Section  107.701  (1977)), 
for  transfer  of  control  of  First  Southern 
Capital  Corporation  (FSCX!),  Suite  1216 
Commerce  Building,  821  Gravier  Street, 
New  Orleans,  La.  70112,  a  Federal  Li¬ 
censee  under  the  Small  Business  Invest- 
mrait  Act  of  1958,  as  amended  (The  Act) , 
(15  U.S.C.  661  et  seq.) ,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

FS<X;  was  licensed  on  May  11,  1961, 
and  its  present  capitalization  is  $1,028,- 
224,  It  is  proposed  that  Crabtree  Invest¬ 
ments,  Inc.  (CII),  One  American  Place, 
Baton  Rouge,  La.  70825,  purchase  357,- 
904  shares  of  FSCC’s  issued  and  out¬ 
standing  common  stock  from  First  Na¬ 
tional  Bank  of  Commerce,  New  Orleans, 
La.  These  shares  represent  approximate¬ 
ly  49  percent  of  PSCXTs  issued  and  out¬ 
standing  stock,  and,  accordingly,  CII  will 
effectively  control  FS(X;.  There  is  only 
one  class  of  stock  authorized. 

CII  is  a  Louisiana  corporation  which 
was  organized  in  July  1974  and  is  owned 
100  percent  by  John  H.  Crabtree,  3551 
S.  Lakeshore  Drive,  Baton  Rouge,  La. 
70808.  It  ts  registered  with  the  Securities 
and  Exchange  Commission  as  an  invest¬ 
ment  advisor,  and  its  principal  activities 
to  date  have  been  furnishing  investment 
and  management  services  to  commercial 
banks  in  Louisiana. 

The  proixjsed  transfer  of  control  is 
subject  to  the  approval  of  SBA.  If  such 
approval  is  given,  Mr.  Crabtree  will  be¬ 
come  a  director  of  FSCXJ.  There  will  be 
no  change  in  FSCC’s  charter  or  bylaws. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicatiitti  include  the  gen- 
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era!  business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  operations 
of  PSCC  imder  their  management  in  ac¬ 
cordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  September  2,  1977, 
submit  to  SBA  in  writing,  cwnments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to;  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi¬ 
ness  Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  PSCC  in  a  newspaper  of  general  cir¬ 
culation  in  New  Orleans,  La. 

(Catalog  of  Federal  Dcanestlc  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated :  August  12, 1977. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.77-24297  Filed  8-22-77:8:45  am] 

[Declaration  of  Disaster  Loan  Area  #1359] 

MASSACHUSETTS 
Declaration  of  Disaster  Loan  Area 

The  Millville  Mill  Complex  on  Main 
Street  in  the  town  of  Millville,  Wwcester 
County,  Mass.,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  June  8,  1977. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  October  17,  1977,  and  for  eco¬ 
nomic  injury  until  the  close  of  business 
on  May  15, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  150  Causeway  Street,  Boston,  Mass. 

02114. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Dcwnestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  August  16, 1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.77-24329  Filed  8-22-77;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[FRA  General  Docket  H-77-3] 
ASSOCIATION  OF  AMERICAN  RAILROADS 
Power  Brake  Test  Program 

Notice  is  hereby  given  that  the  Asso¬ 
ciation  of  American  Railroads  (AAR) 
has  petitioned  the  Pederal  Railroad  Ad¬ 
ministration  (PRA)  for  a  temporary 
waiver  of  compliance  with  the  testing 
and  repair  requirements  of  49  CPR  232.- 
17(a)  (1)  and  (b) .  The  temporary  waiver 
is  requested  in  order  to  conduct  a  limited 
study  and  evaluation  of  the  safe  service 
life  and  reliability  of  a  specific  type  of 
power  brake  equipment. 

The  current  provisions,  which  estab¬ 
lish  the  intervals  for  the  testing  and  re¬ 
pair  of  freight  car  brake  equipment,  re¬ 


quire  that  freight  cars  equipped  with 
ABD  type  valve  components  be  given 
cleaning,  oiling,  testing  and  stenciling 
(COT&S)  attention  at  periods  which  do 
not  exceed  120  months.  These  provisions 
were  premised  on  prior  limited  test  pro¬ 
grams  which  were  sponsored  and  super¬ 
vised  by  the  AAR. 

In  generalized  terms  those  earlier  tests 
obtained  evidence  of  valve  component 
conditions  by  samplin.j  inspections  which 
were  conducted  after  specific  time  pe¬ 
riods.  These  prior  tests  were  limited  in 
scope  and  primarily  involved  open  top 
hopper  cars. 

The  test  program  being  proposed  by 
AAR  would  utilize  a  variety  of  freight 
car  equipment  which  is  owned  by  five 
railroads.  Approximately  2,300  freight 
cars,  which  are  operated  in  interchange 
service,  are  proposed  to  be  employed  in 
this  test  program. 

The  AAR  indicates  that  Consolidated 
Rail  Corp.,  Missouri  Pacific  Railroad, 
Seaboard  Coast  Line,  Union  Pacific  and 
Denver  &  Rio  Grande  Westwn  wfll  fur¬ 
nish  the  equipment  to  be  employed  in 
this  test  program.  A  detailed  1^  of  this 
equipment  is  provided  in  the  appendix 
to  this  notice. 

The  AAR  notes  that  a  test  program  of 
this  size  should  provide  a  statistically 
valid  sample  of  various  railroad  operat¬ 
ing  practices,  equipment  and  climatic 
conditions.  The  cars  selected  generally 
range  in  age  from  seven  to  ten  years 
which  should  produce  effective  test  data 
in  the  near  term  future. 

During  the  period  of  tlie  test  program 
the  AAR  proposes  to  have  these  cars 
given  complete  COT&S  attention  only  in 
the  event  that  the  equipment  on  a  given 
car  fails  to  pass  an  In-Date-Single  Car 
Code  of  tests.  Each  of  these  cars  will  be 
subjected  to  an  In-Date-Test  when 
placed  on  a  shop  or  repair  track  for  any 
reason.  The  AAR  also  proposes  to  sub¬ 
ject  a  minimum  of  twenty  cars  to  the  In- 
Date-Test-Procedure  each  year  and  a 
minimum  of  two  cars  will  have  their 
valvular  portions  and  piston  cylinder  re¬ 
moved  for  examination.  This  additional 
procedure  would  be  utilized  for  cars 
which  have  been  in  service  for  ten  years. 

In  the  event  that  a  car  fails  to  pass 
the  In-Date-Test  because  of  a  malfunc¬ 
tion  of  the  valve  portion  or  the  brake 
cylinder,  the  Chief  Mechanical  Officer 
of  the  carrier  owner  will  be  notified.  If  it 
is  necessary  to  provide  COT&S  attention 
to  the  equipment,  the  installed  equip¬ 
ment  will  be  removed  and  to  the  extent 
possible  sent  to  the  carrier  owners  air 
brake  shop.  The  removed  equipment  will 
be  identified  as  part  of  the  test  program 
and  a  report  will  be  furnished. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submit¬ 
ting  written  data,  views  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  this 
petition  since  the  facts  do  not  appear 
to  warrant  it.  However,  an  opportiinity 
to  present  oral  comments  will  be  pro¬ 
vided  if  any  interested  party  requests 
it  prior  to  September  9,  1977. 

All  communications  concerning  this 
proceeding  must  identify  the  docket 
designation  (FRA  General  Docket  H-77- 


3)  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Pederal  R^lroad  Administra¬ 
tion,  400  Seventh  Street  SW..  Wash¬ 
ington,  D.C.  20590.  Commimications  re¬ 
ceived  before  September  30,  1977  will 
be  considered  by  the  Federal  Railroad 
Administration  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  so  far  as  prac¬ 
ticable.  All  comments  received  will  be 
available  for  examination  during  regular 
business  hours,  both  before  and  after  the 
closing  date  for  cwnments,  in  Room  5101, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C. 

(Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  tlJS.e.  4314.  as  amended 
by  Sec.  6(b)  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1976,  Pub.  L.  94-348, 
90  Stat.  817,  July  8,  1976;  {  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  l.49(n).) 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  17,  1977. 

DoNiiLB  W.  Bennett, 

Chairman,  RaUroad  Sa4et/y  Board. 

Appendix 

CONSOLIDATED  RAIL  CORPORATION 

Total  Number  of  Cars — ^200. 

Type  of  Car — Open  Top  Hopper. 

Reporting  Marks — PPLX  In  the  series  be¬ 
tween  100  and  309. 

SE.ABOARD  COAST  LINE  RAILROAD 

Total  Number  of  Cars — 1400. 

Type  of  Car — Covered  Hoppers. 

Reporting  Marks — SCL  In  the  series  be¬ 
tween  421800  and  422399  and  between 
831700  and  832499. 

UNION  PACIFIC  RAILROAD 

Total  Number  of  Cars — 196. 

Type  of  Cars — Open  Top  Hoppers. 

Reporting  Marks — ^UP  In  the  series  be¬ 
tween  31900  and  31994  and  between  32000 
and  32099. 

DENVER  AND  RIO  GRANDE  WESTERN  RAILROAD 

Total  Number  of  Cars — 205. 

Type  of  Car — Open  Top  Hoppers. 

Reporting  Marks — DRQW  In  the  series  be¬ 
tween  56995  and  66999,  16398  and  16500  and 
between  16763  and  16864. 

MISSOURI  PACIFIC  RAILROAD 

Total  Number  of  Cars — 200. 

Tj’pe  of  Cars — Refrigerator  Cars  and  Box 
Cars. 

Reporting  Marks — ^MP  In  the  series  between 
786400  and  499  and  between  794800  and 
794999  for  the  refrigerator  cars.  MP  In  the 
series  between  265000  and  26S999  and  be¬ 
tween  271500  and  271674  for  the  box  cars. 

[FR  Doc.77-24301  Filed  8-22-77;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re¬ 
ceipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reascm  of  their  con¬ 
victions  of  crimes  punishable  by  Im- 
pris<mment  for  a  term  exceeding  one 
year. 
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It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  convictions  of  each  aiH>llcant’s  rec¬ 
ord  and  reputation  are  such  that  the 
appUcants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Agnes.  James  R..  550  Evergreen  Lane, 

Munster.  Indiana,  convicted  on  March  12, 
1957,  In  the  United  States  District  Court, 
Hammond,  Ind. 

Albright,  Douglas  K.,  3800  Adams,  Denver. 
Colo.,  convicted  on  July  5,  1973,  in  the 
Denver  District  Court,  Colorado. 

Argyle,  Dale  M.,  764  South  University,  Black- 
foot,  Idaho,  convicted  on  AprU  27,  1972,  in 
the  United  States  District  Court  for  the 
District  of  Idaho. 

BaUey,  Donald  A.,  750  Sherburne,  St.  Paul, 
Minn.,  convicted  on  April  18,  1969,  in  the 
District  Court,  Hennepin  County,  Minn. 
Barberinl.  Joseph,  110  Sherwood  Avenue, 
Yonkers,  N.Y.,  convicted  on  June  30,  1972, 
in  the  United  States  District  Court,  South¬ 
ern  District  of  New  York. 

Barbour,  James  R.,  Route  2,  Fort  VWley,  Oa., 
convicted  on  May  16,tl960,  in  the  Superior 
Court,  Bibb  County.  Ga. 

Bradford,  Clifton  R.,  1434  East  John  Cove, 
GreenvlUe,  Miss.,  convicted  on  April  25, 
1975,  in  the  United  States  District  Court, 
Memphis,  Term. 

Bradford,  Pascal  S.,  P.O.  Bov  145,  Camden, 
Ind.,  convicted  on  September  27,  1952,  in 
the  Harrison  Circuit  Covut,  Harrison 
County,  Ind. 

Brisk,  James  B.,  Star  Route,  Keshena,  Wls., 
convicted  on  September  8,  1959,  in  the 
County  Court,  Shawano  County,  Circuit 
Court  Branch,  Wisconsin;  and  on  Octo¬ 
ber  3,  1961,  in  the  County  Court,  Shawano, 
Menominee  Court,  Circuit  Covnt  Branch, 
Shawano  County  Division,  Wisconsin. 
Casteel.  Donald  W.,  Box  393,  Huntsville,  Arlz., 
convicted  on  March  11,  1967,  in  the  Madi¬ 
son  County  Circuit  Court,  Huntsville,  Ark. 
Castro,  Gerald  G.,  P.O.  Box  314,  Tljeras,  N. 
Mex.,  convicted  on  May  21.  1976,  in  the 
Criminal  District  Court,  Dallas  County, 
Tex. 

Clark  Donald  P.,  P.O.  Box  983,  Brazoria,  Tex., 
convicted  on  February  24,  1969,  in  the  Dis¬ 
trict  Court  of  Brazoria  County,  Twenty- 
Third  Judicial  District,  Texas. 

Clark,  Milton,  35033  Concord  Court,  Mt. 
Clemens,  Mich.,  convicted  on  October  26, 
1964,  and  on  May  7,  1968,  in  the  Recorder's 
Court  of  the  City  of  Detroit,  Mich.;  and  on 
February  14,  1968,  in  the  Circuit  Court  for 
the  County  of  Wayne,  Michigan. 

Colburn,  William  C..  5927  West  Avalon  Drive, 
Phoenix,  Axlz.,  convicted  on  April  18,  1957, 
in  the  Superior  Court,  San  Diego  County, 
California. 

Cooney,  John  T.,  4911  South  Pine,  Tacoma, 
Wash.,  convicted  on  May  27,  19'71,  in  the 
Superior  Court  of  the  State  of  California 
in  and  for  the  County  of  Alameda. 

Cornell,  James  M.,  3537  Brown  Road,  Fern- 
dale,  Wash.,  convicted  in  1962,  in  Oneida, 
N.Y.‘ 

Earnhardt,  Clyde  H.,  Jr.,  4000  Dunwoody 
Drive,  Charlotte,  N.C.,  convicted  on  Sep¬ 
tember  28,  1970,  in  the  United  States  Dis¬ 
trict  Court  for  the  Southern  District  of 
Texas. 

Estep,  Gordon  J.,  2552  West  Avenue  K,  Lan¬ 
caster,  Calif.,  convicted  on  March  18,  1959, 
in  the  Brattleboro  Municipal  Court,  Ver¬ 
mont. 

Fernengel,  Dennis  M.,  808  Colvunbla  Road, 
Westlake.  Ohio,  convicted  on  March  2, 
1967,  in  the  Cuyahoga  County  Common 
Pleas  Court,  Cuyahoga  County.  Ohio. 
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Poltz,  Richard  B.,  7602  West  St.  Clair,  Indian- 
apckls,  Ind.,  ocmvlcted  on  April  26,  1973,  In 
the  United  States  District  Court,  Indiana. 

Garza,  Ruben  T.,  3602  West  LaSalle,  Phoenix, 
Ariz.,  convicted  on  January  31,  1974,  in  the 
United  States  District  Court  for  the  District 
of  Arizona. 

Hicks,  Gene  A.,  P.O.  Box  544,  Folsom,  Calif., 
convicted  on  March  19,  1973,  in  the  United 
States  District  Court  for  the  Eastern  Dis¬ 
trict  of  California. 

Humphryes,  Horace  E.,  705  1st  Avenue,  Lips¬ 
comb,  Ala.,  convicted  on  July  20,  1947,  in 
the  Jefferson  County  Circuit  Court,  Besse¬ 
mer,  Ala.;  and  on  June  22, 1962,  in  the  Tus¬ 
caloosa  County  Circuit  Court,  Sixth  Cir¬ 
cuit,  Alabama. 

Kitchens,  Bud  J.,  7280  Stanford  Avenue,  Le- 
Mesa,  Calif.,  convicted  on  April  24,  1968,  in 
the  Municipal  Court,  El  Cajon  Judicial  Dis¬ 
trict,  Covmty  of  San  Diego.  Calif. 

Linder,  Thomas  E.,  Jr.,  1913  B  Mimosa  Drive, 
Lynchbmg,  Va.,  convicted  on  December  20, 
1973,  in  the  United  States  District  Court, 
Northern  District,  Pensacola,  Fla. 

Lock,  Gary  E.,  706  North  Volland,  Kennewick, 
Wash.,  convicted  on  June  23,  1972,  in  the 
Superior  Court  of  the  State  of  Washington 
for  Franklin  County. 

McGee,  Robert,  Route  4,  Box  438,  FayettevUle, 
Tenn.,  convicted  on  October  23, 1931,  in  the 
Gibbs  County  Circuit  Court,  Pulaski,  Tenn. 

Martin,  Frank  H.,  287  Wheeler  Street,  Akron, 
Ohio,  convicted  on  January  27,  1964,  in  the 
United  States  District  Court,  Cleveland, 
Ohio. 

Martin,  Thomas  D.,  P.O.  Box  30,  Hanksville, 
Utah,  convicted  on  or  about  November  21, 
1963,  in  the  District  Court  of  Grand 
County,  Utah. 

Moskal,  Stanley,  32772  Tuxedo  Court,  Warren, 
Mich.,  convicted  on  September  20.  1937,  in 
the  Macomb  County  Circuit  Court,  Mich.; 
and  on  September  26.  1940,  in  the  Record¬ 
er’s  Court,  Detroit,  Mich. 

Mueller,  Brian  L..  1106  North  10th  Street, 
Sheboygan,  Wis.,  convicted  on  or  about 
December  27,  1967,  in  the  Sheboygan 
County  Court,  Branch  II,  laieboygan,  Wls. 

Mundinger,  Henry  D.,  275  Aurora  Street,  St. 
Paul,  Minn.,  convicted  on  November  7, 1969, 
on  December  29,  1969,  and  on  December  14, 
1971,  in  the  District  Court,  Fourth  Judicial 
District  of  Hermepln  County,  Minnesota. 

Orcutt,  Scott  E.,  133  Kunze  Drive,  St.  Charles, 
Mo.,  convicted  on  December  5,  1969,  in  the 
Court  of  Record  at  Broward  County, 
Florida. 

Penn,  Joseph  D.,  267  West  Burke  Circle, 
McDonough,  Ga.,  convicted  on  July  6,  1973, 
in  the  Superior  Court,  Henry  Couhty,  Ga. 

Powell,  Curtis  E.,  East  12009  Third  Avenue, 
Spokane,  Wash.,  convicted  on  April  4,  1969, 
in  the  Spokane  County  Superior  Court, 
Spokane,  Wash. 

Rldgley,  Thomas  W.,  1913  Drulld  Hill  Avenue, 
Baltimore.  Md.,  convicted  on  May  11,  1938, 
by  the  Justice  of  the  Peace,  Howard  County, 
Maryland. 

Schultz,  Leah  C.,  4703  Franklin  Road,  Boise, 
Idaho,  convicted  on  December  20,  1974,  in 
the  District  Court  of  the  Second  Judicial 
District  of  the  State  of  Idaho. 

Smith,  Jesse  B.,  Route  3,  Box  60-D,  Zachary, 
Louisiana,  convicted  on  August  28,  1968,  in 
the  Circuit  Court  of  Franklin  County, 
Mississippi. 

Sullivan,  Robert  E.,  514  Forest  Park  Drive, 
Pensacola,  Fla.,  convicted  on  July  28,  1969, 
in  the  State  of  Florida,  Circuit  Court  in  and 
for  Santa  Rosa  Cqunty. 

Swann,  Lee  E.,  1847  North  38th  Place,  Phoe¬ 
nix,  Arlz.,  convicted  on  February  3,  1975,  in 
the  United  States  District  Court,  District 
of  Arizona,  Phoenix,  Arlz. 

Tewksbiu^,  James  R.,  2866  B  Hemlock  Street, 
Bremerton,  Wash.,  convicted  on  March  11, 
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1974,  in  the  Superior  Court  of  the  State  of 
Washington  for  Kitsap  County. 

Townsend,  Charles  E.,  9310  Palo  Alto  Ih’ive, 
Oklahoma  City,  Okla.,  convicted  on  August 
26,  1972,  in  the  United  States  District 
Court  for  the  Western  District  of  Okla¬ 
homa. 

Trout.  LaDolt  S..  16237  S.E.  Lincoln  Street, 
Portland,  Oreg.,  convicted  on  September 
12,  1962,  in  the  District  Court  of  the  Sixth 
Judicial  District,  Park  County.  Mont. 
Tucker,  Efren  H.,  1544  Mlnden  Drive,  San 
Diego,  Calif.,  convicted  on  February  1, 
1961,  in  the  Superior  Court.  San  Diego, 
Calif. 

Urlsta,  Bruno  R.,  1797  Livernols,  Detroit, 
Mich.,  convicted  on  July  19,  1954,  in  the 
Wayne  County  Circuit  Court,  Michigan. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1977. 

Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  arid  Firearms. 
(FR  Doc.77-24292  Filed  8-22-77;8:45  amj 


Office  of  the  Secretary 
SORBATES  FROM  JAPAN 
Antidumping  Proceeding 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION :  Initiation  of  Antidumping  In¬ 
vestigation. 

SUMMARY:  Hiis  notice  is  to  advise 
the  public  that  a  petition  in  proper  form 
has  been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  or  not 
imports  of  sorbates  (sorbic  acid  and  por 
tassium  sorbate)  from  Japan  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act  of  1921,  as  amended.  Sales 
at  less  than  fair  value  generally  occur 
when  the  prices  of  merchandise  sold  for 
exportation  to  the  United  States  are 
less  than  the  prices  in  the  home  market. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  F.  Haley,  Duty  Assessment  Di¬ 
vision,  Technical  Branch,  1301  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  information  was  received 
in  proper  form  pursuant  to  §  153.26  and 
§  153.27,  Customs  Regulations  (19  CFR 
153.26  and  153.27),  from  counsel  acting 
on  behalf  of  the  Monsanto  Company,  a 
domestic  producer  of  the  subject  merch¬ 
andise,  indicating  a  possibility  that  sor¬ 
bates  from  Japan  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.). 

For  pimposes  of  this  notice,  the  term 
“sorbates”  means  sorbic  acid  and  potas¬ 
sium  sorbate,  which  are  classified  imder 
item  numbers  425.8720  and  426.8420.  re¬ 
spectively,  of  the  Tariff  Schedules  of  the 
United  States,  Annotated. 

There  is  evidence  on  record  concern¬ 
ing  injury  to,  or  likelihood  of  injury  to,  or 
prevention  of  establishment  of  an  Indus - 
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try  In  the  United  States.  This  evidence 
indicates  that  imports  of  sorbates  from 
Japan  have  increased  their  share  of  the 
United  States  market  in  recent  years  as 
a  result  of  possible  sales  at  less  than  fair 
value.  Furthermore,  it  appears  that 
those  alleged  sales  at  less  than  fair  value 
have  prevented  the  petitioner  from  pric¬ 
ing  its  merchandise  at  a  level  sufiBcient 
to  realize  an  adequate  return  on  its  in¬ 
vestment. 

Having  conducted  a  tummary  investi¬ 
gation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  that  there  are 
groimds  for  doing  so,  the  United  States 
Customs  Service  is  instituting  an  inquiry 
to  verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

A  siunmary  of  information  from  all 
sources  is  as  follows : 

The  Information  received  tends  to  in¬ 
dicate  that  the  prices  of  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con¬ 
sumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula¬ 
tions  (19  CFR  153.30). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

August  17,  1977. 

[FR  Doc.77-24331  FUed  8-22-77;8;46  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

The  Veterans’  Administration  gives 
notice  pursuant  to  E*ub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies  Eval¬ 
uation  Committee,  authorized  by  38  USC 
4101,  will  be  held  at  the  Burlington 
Hotel,  Vermont  Avenue  at  Thomas  Cir¬ 
cle,  NW.,  Washington,  D.C.  on  Novem¬ 
ber  7,  8,  and  9,  1977.  The  meeting  will  be 
for  the  purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the  Vet¬ 
erans’  Administration  on  the  relevance 
and  feasibility  of  the  studies,  the  ade¬ 
quacy  of  the  protocols,  the  scientific  va¬ 
lidity  and  the  propriety  of  technical  de¬ 
tails,  including  involvement  of  human 
subjects.  ’The  Committee  advises  the 
Director,  Medical  Research  Service, 
through  the  Chief  of  the  Cooperative 
Studies  Program,  on  its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  a.m.  to  8:30  a.m.,  November  7,  to 
discuss  the  general  status  of  the  pro¬ 
gram.  To  assure  adequate  accMnmoda- 
tions,  those  who  plan  to  attend  should 
contact  Dr.  James  A.  Hagans,  Coordi¬ 
nator  of  the  Committee,  Veterans’  Ad¬ 
ministration  Central  Office,  Washing¬ 
ton,  D.C.  (202-389-3702)  prior  to  Oc¬ 
tober  28. 

The  meeting  will  be  closed  from  8:30 
a.ni.  to  5  p.m.,  November  7  and  all  day 
November  8  and  9  for  consideration  of 
specific  proposals  in  accordance  witli 


provisions  set  forth  in  SecUoa  10(d)  of 
Pub.  L.  92-463  and  Secti<m  552b(c)  (6) 
of  Title  5,  United  States  Code.  During 
this  portion  of  the  meeting,  discussion 
and  decisions  will  deal  with  qxiailflca- 
tions  of  personnel  conducting  the  studies 
and  the  medical  records  of  patients  who 
are  study  subjects,  the  disclosure  of 
which  would  cmistitute  an  invasion  of 
personal  privacy. 

Dated:  August  16, 1977. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

[FR  Doc.77-24327  Plied  8-22-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  463] 

ASSIGNMENT  OF  HEARINGS 

August  18, 1977. 

Cases  assigned  for  hearing,  postpcaie- 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  rnily 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postponements 
of  hearings  qi  which  they  are  interested. 

MC  32779  (Sub-No.  13),  Silver  Eagle  Co., 
now  being  assigned  November  28,  1977  (2 
weeks),  at  Portland,  Oreg.,  In  a  bearing 
room  to  be  later  designated. 

MC  35807  (Sub-No.  68) ,  Wells  Fargo  Armored 
Service  Corp.,  now  being  assigned  Novem¬ 
ber  1,  1977  (3  days) ,  at  Richmond,  Va.,  in 
a  bearing  room  to  later  designate. 

MC  142788,  Farrugglo’s  Umousine  Service,  a 
division  of  Farrugglo's  Bristol  ti  Philadel¬ 
phia  Auto  Express,  Inc.,  now  being  as¬ 
signed  December  5,  1977  (1  week),  at 
Philadelphia,  Pa.,  in  a  hearing  room  to 
be  later  designated. 

MC  109897  (Sub-No.  2).  Gray  Un©  New 
York  Tours  Ckirp.,  now  being  assigned  for 
November  9,  1977  (2  days) ,  at  Newark,  N.J., 
In  a  hearing  rocon  to  be  later  designated. 

MC  87730  (Sub-No.  27),  R.  W.  Bozel  Transfer, 
Inc.,  now  assigned  November  18,  1977,  at 
Washington,  D.C.,  Is  canceled. 

MC  130444,  Nancy  H.  Nagle,  now  being  as¬ 
signed  November  21, 1977  (3  days) ,  at  Rich¬ 
mond,  Va.,  In  a  hearing  room  to  be  later 
designated. 

MC  133591  (Sub-No.  33),  Wayne  Daniel 
Truck,  Inc.,  now  assigned  October  18,  1977, 
at  St.  Louis,  Mo.,  Is  canceled,  application 
dismissed. 

MC  112103  (Sub-No.  4),  Leprechaun  Linee, 
Inc.,  now  being  assigned  November  14, 
1977  (1  week),  at  Poughkeepsie,  N.Y.,  In  a 
room  to  be  later  designated. 

MC-F-13154,  Shaffer  Trucking,  Inc.— Pur¬ 
chase — Tempco  Transportation,  Inc.,  now 
September  13,  1977,  at  Louisville,  Ky.,  is 
postponed  to  November  29,  1977  (4  days), 
at  Louisville,  Ky.,  In  a  hearing  room  to  be 
later  designated. 

MC  135410  (Sub-No.  11).  Courtney  J.  Mun¬ 
son,  d.b.a.  Munson  Trucking  now  being  as¬ 
signed  October  18,  1977  (2  days),  for  hear¬ 


ing  in  St.  Laouia,  Mo.,  in  a  hearing  room  to 
be  lator  designated. 

MC  113878  (Sub-No.  846),  Curtis,  Inc.,  now 
being  assigned  November  16,  1977  (3  days) . 
at  Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  39491  (Sub-No.  18),  Ccdonlal  Coach 
Corp.,  now  being  assigned  November  28, 
1977  (1  week),  at  Trenton,  N.J.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  139973  (Sub-No.  23),  J.  H.  Ware  Truck¬ 
ing,  Inc.,  now  being  assigned  September  19, 
1977  (1  day).  In  Room  809,  Federal  Office 
Building.  911  Walnut  Street,  Kansas  City, 
Mo. 

MC  135797  (Sub-No.  66) ,  J.  B.  Hunt  Trans¬ 
port,  Inc.,  now  being  assigned  September 
20,  1977  (1  day).  In  Room  609,  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  Mo. 

MC  113459  (Sub-No.  109) ,  H.  J.  Jeffries  TTuck 
Line,  Inc.,  now  being  assigned  September 
21, 1977  (1  day) ,  In  Room  809,  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
Mo. 

MC  82841  (Sub-No.  207),  Hunt  Transporta¬ 
tion,  Inc.,  now  being  assigned  September 
22,  1977  (2  days).  In  Room  809,  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  Mo. 

MC  140421  (Sub-No.  17),  Action  Motor  Ex¬ 
press,  Inc.,  now  being  assigned  December  5, 
1977  (1  day),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 

MC— FC-78543,  City  Delivery  Service,  Inc., 
Boise,  Idaho,  Transferee  and  Vogt  Transfer 
&  Storage  Co.,  Ontario,  Oreg.,  Transferor 
now  being  assigned  November  14,  1977  (1 
week) ,  at  Boise,  Idaho,  In  a  hearing  room 
to  be  later  designated. 

MC  121044  (Sub-No.  4),  City  Delivery  Service, 
Inc.,  now  being  assigned  November  14, 
1977  (1  week) ,  at  Boise,  Idaho,  In  a  hearing 
room  to  be  later  designated. 

MC  128273  (Sub-No.  252) ,  Midwestern  Dis¬ 
tribution,  Inc.,  now  assigned  October  19, 
1977,  at  Washington,  D.C.,  is  postponed  to 
November  15,  1977,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

MC-C-9702,  Global  Van  Lines,  Inc.  v. 
United  Van  Lines,  now  assigned  October  3, 
1977,  at  St.  Louis,  Mo.,  Is  canceled. 

MC  1924  (Sub-No.  14) ,  Wallace-Colville  Mo¬ 
tor  Freight,  Inc.,  now  being  assigned  No¬ 
vember  28,  1977  (1  week),  at  Missoula, 
Mont.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  117068  (Sub-No.  76),  Midwest  Specialized 
Transportation,  Inc.,  now  being  assigned 
November  29,  1977  (1  day),  at  St.  Paul, 
Minn.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  133689  (Sub-No.  101),  Overland  Express, 
Inc.,  now  being  assigned  November  30, 
1977  ( 1  day) ,  at  St.  Paul,  Minn.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  114457  (Sub-No.  297),  Dart  Transit  Co. 
and  MC  140612,  Sub-No  14),  Robert  F. 
Kazimour,  now  being  assigned  December 
1,  1977  (2  days),  at  St.  Paul,  Minn.,  in  a 
hearing  room  to  be  later  designated. 

MC  135874  (Sub-No.  74),  LTL  Perishables, 
Inc.,  now  being  assi'.;ned  December  5,  1977 
(1  day),  at  St.  Paul,  Minn.,  in  a  hearing 
room  to  be  later  designated. 

MC  139495  (Sub-No.  195),  National  Carriers, 
Inc.,  now  being  assigned  December  6,  1977 
(1  day),  at  St.  Paul,  Minn.,  In  a  hearing 
room  to  be  later  designated. 

MC  40978  (Sub-No.  28),  Chair  City  Motor 
*  Express  Co.,  now  being  assigned  December 
7,  1977  (3  days),  at  St.  Paul,  Minn.,  In  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-24359  Filed  8-22-77;8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR 
REUEF 

August  18,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  7,  1977.  FSA  No. 
43413 — Wheat  from  Points  in  Kansas 
on  the  Missouri  Pacific  Railroad  Com¬ 
pany.  Piled  by  Missouri  Pacific  Railroad 
Company,  (No.  1142),  for  Interested  rail 
carriers.  Rates  on  wheat,  in  bulk,  in  car¬ 
loads,  as  described  in  the  application, 
from  points  in  Kansas  on  the  Missouri 
Pacific  Railroad  Company,  i.e..  Silver- 
dale  and  Arkansas  CTlty,  Kansas,  to  Gulf 
Ports,  viz.:  Ama,  Baton  Rouge,  Lake 
Charles,  Myrtle  Grove,  New  Orleans, 
and  Port  Allen,  Louisiana;  also  Beau¬ 
mont,  Corpus  Christl,  Freeport,  <3alves- 
ton,  Houston,  Orange  and  Texas  City, 
Texas. 

Grounds  for  relief — Motor-truck  com¬ 
petition.  Tariff — Supplement  97  to  Mis¬ 
souri  Pacific  Railroad  Company  tariff 
57-P,  I.C.C.  No.  518.  Rates  are  published 
to  become  effective  on  September  17, 
1977. 

By  the  Commission. 

H."  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-24358  Filed  8-22-77; 8: 45  am] 


[Notice  No.  213] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23, 1977. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-77250.  By  application  filed 
August  15,  1977,  P  and  S,  Inc.,  d.b.a.  and 
S  Wrecker  Service,  528  State  Street,  New 
Albany,  IN  47150,  seeks  temporary  au¬ 
thority  to  transfer  the  operating  rights 
of  Preston  L.  Ford,  an  individual,  d.b.a. 
Ford-Floyd  Wrecker  Service,  1015  South 
Preston  Street,  Louisville,  KY  40203,  un¬ 
der  section  210a(b).  The  transfer  to  P 
and  S,  Inc.,  d.b.a.  P  and  S  Wrecker  Serv¬ 
ice,  of  the  operating  rights  of  Preston  L. 
Ford,  an  individual,  d.b.a.  Ford-Floyd 
Wrecker  Ser\ice,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-24360  Filed  8-22-77;8:46  am] 


[Notice  No.  212] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  section  210a(b)  in 
connection  with  transfer  application 
imder  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77249.  By  application  filed 
August  16,  1977,  Linus  Jankord,  an 
individual,  d.b.a.  Jankord  Trucking, 
Revillo,  S.D.  57259,  seeks  temporary  au¬ 
thority  to  transfer  the  operating  rights 
of  Erkel  Transfer,  Inc.,  22  N.  Lexington 
Avenue,  Le  Center,  MN  56057,  under  sec¬ 
tion  210a(b).  The  transfer  to  Linus 
Jankord,  an  individual,  d.b.a.  Jankord 
Trucking,  of  the  operating  rights  of 
Erkel  Transfer,  Inc.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-24361  Filed  8-22-77:8:45  am] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  No.  105TA] 

August  17, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provides  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of 'the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  con¬ 
nection  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  protes- 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaiity  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  59150  (Sub-No.  102TA) ,  filed 
August  1,  1977.  Applicant:  PLOOF 

TRUCK  LINES,  INC.,  1414  Lindrose 
Street,  P.O.  Box  3277,  Jacksonville,  Fla. 
32206.  Applicant’s  representative:  Martin 
Sack,  Jr.,  1745  Gulf  Life  Tower,  Jackson¬ 
ville,  Fla.  32207.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Plywood  and  composition  board,  from  the 
plant  and  warehouse  facilities  utilized 
by  the  Day  Companies,  Inc.,  in  Ran¬ 
dolph  County,  Ga..  to  points  in  the 
United  States  in  and  east  of  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Colora¬ 
do  and  N.  Mex.,  for  180  days.  Sup¬ 
porting  shipper(s) :  Day  Companies,  Inc. 
P.O.  Box  429,  Guthbert,  Ga.  31740.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville,  Fla.  32202. 

No.  MC  59241  (Sub-No.  4  TA).  filed 
August  3.  1977.  Applicant:  JOHN  GIB¬ 
BONS,  INC.,  650  Eddystone  Avenue, 
Eddystone,  Pa.  19013.  Applicant’s  rep¬ 
resentative:  Maxwell  A.  Howell,  1100  In¬ 
vestment  Building.  1511  K  Street  NW., 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over,  irregular  routes,  trans¬ 
porting:  (1)  Cleaning  products.  (2)  nu¬ 
tritional  foods,  and  (3)  related  articles, 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution,  or  sale 
of  the  cwnmodities  in  (1)  and  (2)  above, 
except  in  bulk,  between  the  plantsite  of 
Dracket  Products  Company,  at  or  near 
East  Stroudsburg,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Saylesville,  R.I.,  for 
180  days.  Supporting  shipper(s) :  Drac- 
kett  Products  Company,  5020  Spring 
Grove  Avenue,  Cincinnati,  Ohio.  45232. 
Send  protests  to:  Monica  A.  Blodgett 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Ro<Mn  3238,  Philadelphia,  Pa.  19106. 

No.  MC  99439  (Sub-No.  4TA),  filed 
August  1,  1977.  Applicant:  SUWANNEE 
'TRANSFER,  INC.,  1830  East  21st  Street, 
Jacksonville,  Fla.  32206.  Applicant’s  rep¬ 
resentative:  Dan  R.  Schwartz,  1729  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  (except 
truck  tractors)  and  attachments,  parts, 
and  accessories  for  tractors  when  mov¬ 
ing  at  the  same  time  and  in  the  same 
equipment  with  tractors,  from  rail  ramps 
located  at  or  near  Jacksonville  and 
Tampa,  Fla.,  to  points  in  Florida.  Re¬ 
striction:  The  authority  sought  herein 
shall  be  restricted  to  traffic  having  a 
prior  movement  by  rail.  Supporting  ship- 
per(s) :  Ford  Motor  Co.,  Ford  Tractor 
Operations,  2500  E.  Maple  Road,  Troy, 
Mich.  48084.  Send  protests  to:  G,  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 
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No.  MC  100666  (Sub-No.  358TA) ,  filed 
August  2,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grlmmett  Drive,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
liam  P.  Parker,  Suite  280,  National  Foun¬ 
dation  Life  Center,  3535  N.W.,  58th 
Street,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  World  Wood  Corp.,  located 
at  or  near  Cove  City,  North  Carolina  to 
points  in  Alabama,  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Oklahoma,  Ten¬ 
nessee,  and  Texas,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  World 
Wood  Corp.,  2000  Federal  Road,  Houston, 
Tex.  77015.  Send  protests  to:  Ray  C. 
Armstrong,  Jr.,  District  Supervisor,  701 
Loyola  Avenue,  9038  Federal  Bldg.,  New 
Orleans,  La.  70113. 

No.  MC  100666  (Sub-No.  359TA) ,  filed 
August  2,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La, 
71107.  Applicant’s  representative:  Dean 
Williamson,  3535  NW.  58th  Street,  280 
National  Foundation  Life  Bldg.,  Oklaho¬ 
ma  City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gypsum,  gypsum  products,  and  ma¬ 
terials  and  supplies  used  in  the  installa¬ 
tion  and  distribution  thereof,  from  Mar¬ 
shall  County,  Kans.,  to  points  in  Arkan¬ 
sas,  Louisiana,  Mississippi,  Oklahoma, 
Tennessee,  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ITTA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Georgia- 
Pacific  Corp.,  1062  Lancaster  Avenue, 
Rosemont,  Pa.  19010.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Supervi¬ 
sor,  Loyola  Avenue,  9038  Federal  Bldg., 
New  Orleans,  La.  70113, 

No.  MC  102616  (Sub-No.  932TA) ,  filed 
August  3,  1977.  Applicant:  CX>ASTAL 
TANK  LINES,  INC.,  250  N.  Cleveland- 
Massillon  Road,  P.O.  Box  5555,  Arkon, 
Ohio  44313.  Applicant’s  representative: 
David  F.  McAllister,  250  N.  Cleveland- 
Massillon  Road,  Akron,  Ohio.  44313.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  phos¬ 
phates,  in  bulk,  in  tank  vehicles,  from 
Kearny,  N.J.,  to  the  International  Bound¬ 
ary  Line  between  the  United  States  and 
Canada  located  at  Buffalo  and  Niagara 
Falls,  N.Y.,  restricted  to  traffic  destined 
to  ix)ints  in  the  Province  of  Ontario,  for 
180  days.  Supporting  shipper(s) :  Mon¬ 
santo  Company,  880  North  Lindbergh 
Blvd.,  St.  Louis,  Mo.  63166.  Send  protests 
to:  James  Johnson  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  103051  (Sub-No.  405TA),  filed 
August  3,  1977.  Applicant:  FLEET 

TRANSPORT  COMPANY.  INC.,  934  44th 
Avenue,  P.O.  Box  90408,  Nashville,  Tenn. 
37209.  Applicant’s  representative:  Rus- 
^  sell  E.  Stone,  P.O.  Box  90408,  Nashville, 


Tenn.  37209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul¬ 
furic  acid,  in  bulk.  In  tank  vehicles,  from 
Bonnie  and  South  Pierece,  Fla.,  to  points 
in  Alabama,  Georgia,  Tennessee,  North 
Carolina  and  South  Carolina,  for  180 
days  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper  (s) :  Cities  Service  Company, 
P.O.  Box  50360,  Atlanta,  Ga.  30302. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Suite  A- 
422,  U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  112617  (Sub-No.  370TA) ,  filed 
August  2,  1977.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Lousiville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R  Dunford  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Whiskey  and  gin.  in  bulk,  in  tank 
vehicles,  between  Bardstown,  Ky.,  on  the 
one  hand,  and,  on  the  other,  Atlanta,  Ga., 
for  180  days.  Supporting  shipper(s) : 
David  Humphrey,  Traffic  Manager,  Bar¬ 
ton  Brands,  Ltd.,  Barton  Road,  Bards- 
tovTi,  Ky.  40004.  Send  protests  to:  Linda 
H.  Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Bldg.,  Louisville,  Ky.  40202. 

No.  MC  115904  (Sub-No.  78TA),  filed 
July  29,  1977.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Bro€idway, 
Idaho  Falls,  Idaho  83401,  Applicant’s 
representative:  Irene  Warr,  530  Judge 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  log  home 
packages,  knocked  down,  and  materials 
and  supplies  iised  in  the  erection  and 
construction  thereof,  from  Colorado  to 
points  in  Washington,  Oregon,  Idaho, 
Montana,  Wyoming,  Utah,  New  Mexico, 
South  Dakota,  Kansas,  Oklahoma, 
Texas,  Missouri,  Wisconsin,  Nebraska, 
and  Iowa,  for  180  days.  Applicant  does 
not  intend  to  tack  or  interline  authority 
with  other  carriers.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Brallier  Enterprises  Inc., 
d.b.a.  Colorado  Log  Homes,  1925  W. 
Dartmouth,  Englewood,  Oolo.  80110. 
Send  protests  to:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  550  W.  Fort  Street,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  119118  (Sub-No.  58TA),  filed 
August  2,  1977.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  RX>. 
No.  4,  Latrobe,  Pa.  15650.  Applicant’s 
representative:  Lawrence  C.  Mas  ton, 
P.O.  Box  388,  Latrobe,  Pa.  15650.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  materials  and  supplies 
used  in  the  manufacture,  sale  and  distri¬ 
bution  of  malt  beverages.  Including 
empty  containers,  between  South 
Volney,  N.Y,,  and  Eden,  N.C.,  and 


frMn  South  Volney,  N.Y.,  to  points 
in  the  State  of  North  Carolina, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(6):  Miller  Brewing  Com¬ 
pany,  4000  West  State  Street,  MUwaukee, 
Wis.  53208.  Send  protests  to:  Richard  C. 
Gobbell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Ccwnmerce  Com¬ 
mission,  2111  Federal  Building,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  126555  (Sub-No.  50TA),  filed 
August  1,  1977.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  S.  Dak.  57701.  Applicant’s 
representative:  Barry  C.  Burnette,  P.O, 
Box  3000,  Rapid  City,  S.  Dak.  57709. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite,  from 
points  in  Butte  County,  S.  E>ak.,  to 
points  in  Pennington  County,  S.  Dak., 
for  subsequent  movement  by  rail  in 
interstate  commerce,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Ameri¬ 
can  Colloid  Co.,  P.O.  Box  228,  Skokie, 
HI.  60076.  Robert  N.  Garity  Transporta¬ 
tion  Specialist.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  455,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  126899  (Sub-No.  115TA),  filed 
August  3,  1977.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  P.O.  Box  3156,  Paducah,  Ky.  42001. 
Applicant’s  representative:  George  M. 
Catlett,  Suite  708,  McClure  Bldg.,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ing:  Packaged  coal,  from  points  and 
places  in  Hancoci  and  Daviess  Counties, 
Ky.,  to  points  and  places  in  Arkansas, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Georgia,  Illinois,  Indiana,  Iowa, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  restricted  against 
the  transportation  of  commodities  in 
bullk  for  180  days.  Supporting  Ship- 
per(s) :  Fireplace  Fuels,  Inc.,  Lockport, 
Ky.  40036.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission  100  North  Main 
Building.  Suite  2006,  100  North  Main 
Street,  Memphis,  Tenn.  38103. 

No.  MC  126904  (Sub-No.  25TA) ,  filed 
August  1,  1977.  Applicant:  H.  C.  PAR¬ 
RISH  TRUCK  SERVICE,  INC.,  R.R.  2, 
P.O.  Box  264,  Freeburg,  Ill.  62243.  Appli¬ 
cant’s  representative:  James  W.  Patter¬ 
son,  1200  Western  Savings  Bank  Bldg., 
Philadelphia,  Pa.  19107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  material,  from  the 
facilities  of  Carling  National  Breweries 
at  Belleville,  Ill.,  to  points  in  Alabama, 
Louisiana,  and  Mississippi:  (2)  Returned 
empty  malt  beverage  containers:  ship- 
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ping  devices;  refused,  rejected,  and  dam¬ 
aged  shipments  of  malt  beverages,  from 
points  In  Alabama,  Louisiana,  and  Mis¬ 
sissippi,  to  the  facilities  of  Carling  Na¬ 
tional  Breweries  at  Belleville,  Ill.,  for  180 
days.  Supporting  shipper  (s) :  Gordon 
Director  of  Distribution,  Carling  Na¬ 
tional  Breweries,  Inc.,  3720  Dillon  Street, 
Baltimore,  Md.  21224.  Send  protests  to: 
Harold  C.  JoUifl  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  Ill.  62705. 

No.  MC  128117  (Sub-No.  25TA),  filed 
Augiist  3,  1977.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  P.O. 
Box  896,  Hickory,  N.C.  28601.  Applicant’s 
representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605,  Washing¬ 
ton,  D.C.  20014.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle  .over  irregular  routes,  transporting: 
Sugar,  (except  in  bulk),  from  Houma, 
La.,  to  points  and  places  in  Georgia, 
Florida.  North  Carolina,  South  Carolina, 
Virginia,  and  West  Virginia,  for  180 
days.  Supporting  shlpper(s) :  Harry  H. 
Gilbert,  Southdown  Sugars,  Inc.,  New 
Orleans,  La.  Send  protests  to:  Terrell 
Price  District  Supervisor,  Interstate 
Commerce  Commission,  800  Briar  Creek 
Road.  Mart  Office  Building,  Room  CC- 
516,  (Charlotte,  N.C.  28205. 

No.  MC  143554TA,  filed  August  2.  1977. 
Applicant:  H.  PETERSON  &  W.  YATES 
TRUCKING,  LTD.,  P.O.  Box  397,  Bow 
Island,  Alberta,  Canada.  Applicant’s  rep¬ 
resentative:  Ralph  Bateman,  P.O.  Box 
397,  Bow  Island,  Alberta,  Qanada.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  meal  and 
feather  meal,  from  the  United  States- 
Canada  International  Boundary  line  lo¬ 
cated  at  or  near  the  ports  of  entry  of 


Eastport,  Idaho,  and  Sumas  and  Blaine, 
Wash.,  to  Spokane,  Arlington,  and  ’Ta¬ 
coma,  Wash.,  on  traffic  originating  at 
Calgary,  Edmont<m,  and  Lethbridge,  Al¬ 
berta,  Canada.  Applicant  Intends  to  tack 
the  authority  here  applied  for  to  its  Ca¬ 
nadian  authority.  Supporting  shlp- 
per(s) :  B.  Smolkin  Manager,  Alberta 
Processing  Co.,  P.O.  Box  5025,  Stn.  A, 
Calgary,  Alberta,  Canada.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  143555TA.  filed  August  3.  1977. 
Applicant:  RIVERSIDE  TRANSPORTA- 
’nON  CO.,  INC.,  1903  Canal  Drive,  WU- 
son,  N.C.  27893.  Applicant’s  representa¬ 
tive:  Dennis  A.  Peacock,  1903  Canal 
Drive,  Wilson,  N.C.  27893.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  West 
Virginia,  Pennsylvania,  Ohio,  Tennessee, 
and  Kentucky,  to  points  in  North  Caro¬ 
lina,  Virginia,  South  Carolina,  Washing¬ 
ton,  D.C.,  Georgia,  and  Marylsmd,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  U.S.V.C.  International  Coal  Co., 
1921  Frick  Bldg.,  Pittsburgh,  Pa.  15219. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
P.O.  Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  143555  (Sub-No.  ITA),  filed 
August  3,  1977.  Applicant:  RIVERSIDE 
’TRANSPORTATION  CO.,  INC.,  1903 
Canal  Drive,  Wilson,  N.C.  27893.  Appli¬ 
cant’s  representative:  Dennis  A.  Peacock, 
1903  C^anal  Drive,  Wilson,  N.C.  27893. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Animal  offal,  un¬ 
processed  or  rendered,  between  points  in 
North  Carolina,  South  Carolina,  Georgia, 
Florida.  Alabama,  Tennessee,  Kentucky, 
Ohio,  Indiana,  Illinois,  Michigan,  Min¬ 
nesota,  West  Virginia,  Pennsylvania,  New 
York,  New  Jersey,  Maryland,  Virginia, 
Delaware,  Iowa,  and  Washington.  D.C., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Carolina  By-Products,  P.O.  Box 
20687,  Greensboro,  N.C.  27420,  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O,  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  143556TA.  filed  July  29,  1977. 
Applicant:  DAHLSTROM’S,  INC.,  401 
Hill  Road,  Aberdeen,  Wash.  98520.  Ap¬ 
plicant’s  representative:  George  Kargi- 
anls,  2120  Pacific  Bldg.,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood  re¬ 
siduals,  including,  but  not  limited  to, 
sawdust  and  wood  chips,  from  Grays 
Harbor  County,  Wash.,  to  points  In  St. 
Helens  and  Columbia  Cbunty,  State  of 
Oregon,  under  a  continuing  contract,  or 
contracts,  with  Boise  Cascade  Corp.,  for 
180  days.  Supporting  shipper(s) :  Boise 
Cascade  Corp.,  P.O.  Box  7747,  Boise, 
Idaho.  83707.  Send  protests  to:  L.  D. 
Boone,  ’Transportation  Specialist,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Building,  Se¬ 
attle,  Wash.  98174. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-24362  FUed  8-22-77;8:45  am] 
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IMA-25  amending  M-44:Aug.  18,  1977] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  August 
23,  1977  meeting  agenda. 

TIME  AND  DATE:  10  am.,  August  23, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  15a.  Docket  30221,  Petition 
for  discretionary  review  of  the  Initial 
Decision  in  the  DOD-Contract  Eligible 
Certification  Case  (Memo  No.  7352, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

I  Phyllis  T.  Kaylor,  The  Secretary,  202- 
i  673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  involves  eligibility  to 
perform  certain  Department  of  Defense 
contracts  beginning  October  1,  1977  for 
the  1978  fiscal  year.  The  initial  decision 
was  issued  July  1,  1977,  petitions  for 
discretionary  review  were  filed  on  July 
22,  1977,  and  answers  to  the  petition 
were  filed  by  August  8,  1977.  In  order 
for  the  Board  to  be  in  a  position  to 
decide  this  case  in  time  for  the  1978 
fiscal  year,  agency  business  requires  that 
the  Board  meet  on  this  item  on  less 
than  seven  days’  notice.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
this  item  on  less  than  seven  days’  no¬ 
tice  and  that  no  earlier  announcement 
of  the  addition  was  possible: 

Chairman  Alfred  E.  Kahn 
Member  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[&-1160-77  PUed 8-18-77;4:33  pm] 
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[M-46;  Aug.  18,  1977] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  25, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Dockets  22859  and  26838, 
Increased  air  freight  rates  proposed  by 
Continental  (Memo  No.  7355,  BE). 

2.  Docket  31167,  Application  of  Ameri¬ 
can  for  exemption  to  waive  its  tariff 
which  permits  only  one  pet  container  in 
the  cabin  ccnnpartment  of  the  aircraft 
(Memo  No.  7359,  BE) . 

3.  Docket  29123,  Petition  for  reconsid¬ 
eration  of  Order  77-3-62,  March  11, 1977, 
filed  by  Pan  American  (Memo  No.  6849- 
D,  BE,  BIA) . 

4.  Docket  30439,  Discretionary  review 
on  Board  initiative  of  the^  decision  of 
the  Director,  BOE,  declining  to  institute 
an  enforcement  proceeding  in  ABC  Air 
Freight  Company  v.  Emery  Air  Freight 
Corporation  (Memo  No.  7356,  OGC) . 

5.  Docket  26245,  American-Pan  Ameri¬ 
can,  Route  Exchange  Agreement,  peti¬ 
tion  of  Plight  Engineers’  International 
Association,  APL-CIO  (Memo  No.  5189- 
M.OGC). 

6.  Docket  26907,  Draft  final  rule'  to 
eliminate  Schedules  T-4,  T-5  and  T-6 
of  CAB  Form  244  from  Part  244  of  the 
Economic  Regulations  (Memo  No.  7358, 
OGC,  BAS,  BOR) . 

7.  Docket  30256,  Yugoslav  Airlines’  Ap¬ 
plication  for  Renewal  of  its  Charter  For¬ 
eign  Air  Carrier  Permit  (Memo  No. 
4632-G,  BIA,  BOR,  OGC). 

8.  Docket  29139,  Proposed  rule  on  over¬ 
booking  and  oversales  (Memo  No.  5963- 
G,  OGC) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

IS-1151-77  Filed  8-18-77;4:33  pm] 
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IM-45:  Aug.  17,  1977] 

CIVIL  AERONAUTICS  BOARD. 

TIME  A14D  DATE:  4  p.m.,  August  17, 
1977. 

PLACE:  Room  1011,  1825  CJonnecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Petition  for  Board  review  of 
staff  denial  of  IAS  C?argo  Airlines’  re¬ 
quest  for  authorization  imder  section 


1108(b),  to  <H>erate  horse  charter  be¬ 
tween  London,  Ireland  and  New  York  on 
August  18  and  19, 1977. 

STATUS:  Open. 

PERSON  TO  (X)NTACT: 

Phyllis  T.  Kaylor,  ’The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMAffTON: 
The  following  Members  have  voted  that 
Board  business  requires  that  the  Board 
meet  on  short  notice  on  the  August  17, 
1977,  petition  of  IAS  Cargo  Airlines  for 
Board  business  requires  that  the  Board 
no  earlier  announcement  of  the  meeting 
was  possible: 

CThainnan  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti  .  ' 

Member  Elizabeth  E.  Bailey 

IS-1152-77  Piled  8-18-77:4:33  pm] 
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COMMODITY  FUTURES  TRADING 
CX>MMISSION. 

“FEDERAL  REGISTER’’  dTATTON  OP 
PREVIOUS  ANNOUNCEMENT:  See 
Federal  Register  of  Monday,  August  22, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  10  a.m., 
August  23, 1977. 

CHANGES  IN  ’THE  MEETING:  Add 
fiscal  year  1978  reauthorization. 

[S-1158-77  Filed  8-19-77;  10:15  am] 
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FEDERAL  COMMCTNICATIONS  (X)M- 
MISSION. 

’TIME  AND  DATE:  Followed  9:30  a.m. 
open  meeting,  Thursday,  August  18, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 
MATTER  CONSIDERED: 

The  Commission’s  Public  Notice  issued 
August  11,  1977,  42  FR  41348,  stated  that 
prior  to  the  consideration  of  the  2  closed 
meeting  Hearing  agenda  items  on  Thurs¬ 
day,  August  18th,  the  Commissioners  as 
a  first  order  of  business  would  vote  wi 
the  matter  of  closing  the  meeting.  A  vote 
was  taken  on  August  18, 1977,  and  Oom- 
mlssltKiers  Wiley  (Chainnan),  Fogarty, 
and  White  acting  as  a  Bocu:d  voted  to 
close  the  meeting. 
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CONTACT  PBRSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone  number 
202-S32-72t0. 

Issued:  August  18,  1977. 

[8-1147-77  Piled  8-18-77;2:02  pm} 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  August  25, 
1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  ‘portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  meetings, 
n.  Correction  and  approval  of  min¬ 
utes,  August  11,  1977. 

in.  Advisory  opinions;  AD  1977-39; 
AQ  1977-29. 

IV.  Appropriations  and  budget. 

V.  Pending  legislation — Request  for 
comments  from  Senate  Committee  on 
Rules  and  Administration.  Letter  from 
Senator  Cannon. 

VI.  Guidelines  on  independent  expend¬ 
itures — Commission  Memordandum  No. 
1427. 

VII.  Commission  procedures  for  re¬ 
sponding  to  Congressional  requests. 

vni.  Liaison  with  other  Federal  agen¬ 
cies — Application  of  OMB  Personnel 
Ceilings  to  the  FEC.  Commission  M^o- 
randmn  No.  1431. 

IX.  Report  on  pending  litigation. 

X.  Agency  job  classifications  actions. 

XI.  Routine  Administrative  matters. 

Portions  closed  to  the  public  (Executive 
Session) : 

Audits. 

Compliance  Matters. 

Personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

Mr.  David  Fiske,  Press  Officer,  Tele¬ 
phone  : 202-523-4065. 

[8-1149-77  Piled  8-18-77;3 :36  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  August  23, 
1977. 

PLACE :  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Application  for  Modification  of  Condi¬ 
tion — First  Federal  Savings  and  Loan 
Association  of  Little  Rock,  Little  Rock, 
Arkansas,  and  Aikansas  Savings  and 


Loan  Association,  North  Little  Rock, 
Arkansas. 

Application  for  Service  Corporation 
Activity — ^First  Federal  Savings  and 
Loan  Association  ^  Proviso  Township, 
Maywood,  Illinois. 

Satellite  Office  Application — Florida 
Federal  Savings  and  Loan  Association, 
St.  Petersburg,  Florida. 

Application  for  Bank  Membership — 
Banco  Regional  de  Aborro  de  Bayamon, 
Bayamon,  Puerto  Rico. 

Limited  Facility  Application — ^Home¬ 
stead  Federal  Savings  and  Loan  Asso¬ 
ciation  of  Dayton,  Dayton,  Ohio. 

Branch  Office  Ai^lication — First  Fed¬ 
eral  Savings  and  Loan  Association  of 
Eau  Claire,  Wisconsin. 

Branch  Office  Application — ^Westches¬ 
ter  Federal  Savings  and  Loan  Associa¬ 
tion,  New  Rochelle,  New  York. 

Branch  Office  Application — ^Home 
Federal  Savings  and  Loan  Association, 
Doming,  New  Mexico. 

Application  for  Change  of  Branch  Of¬ 
fice  Location — Civic  Federal  Savings  and 
Loan  Association,  San  Francisco,  Cali¬ 
fornia. 

Application  for  Expansion  of  an 
EFTS-RSU  System — San  Diego  Federal 
Savings  and  Loan  Association,  San 
Diego,  California. 

Satellite  Office  Application — Secmity 
First  Federal  Savings  and  Loan  Associa¬ 
tion,  Millvale,  Pennsylvania. 

Application  for  Withdrawal  from 
Membership — National  Savings  Associa¬ 
tion,  Cincinnati,  Ohio. 

Satellite  Office  Application — Biscayne 
Federal  Savings  and  Loan  Association, 
Miami,  Florida. 

Satellite  Office  Application — Clear¬ 
water  Federal  Savings  and  Loan  Asso¬ 
ciation,  Clearwater,  Florida. 

Branch  Office  Application — Univer¬ 
sity  Federal  Savings  and  Loan  Associa¬ 
tion  of  Coral  Gables,  Coral  Gables, 
Florida. 

Agency  Office  Application — Continen¬ 
tal  Federal  Savings  and  Loan  Associa¬ 
tion,  Oklahoma  City,  OklalMxna. 

Application  for  Change  of  Branch  Of¬ 
fice  Location  and  Retention  of  Existing 
Office  as  Pedestrian  Facility — City  Fed¬ 
eral  Savings  and  Loan  Association,  Eliz¬ 
abeth,  New  Jersey. 

Branch  Office  Application — Home 
Federal  Savings  and  Loan  Association 
of  San  Diego,  San  Diego,  California. 

Branch  Office  Application — Western 
Federal  Savings  and  Loan  Association, 
Coimcil  Bluffs,  Iowa. 

Branch  Office  Application — First  Fed¬ 
eral  Savings  and  Loan  Association  of 
Hardeman  County,  Bolivar,  Tennessee. 

Limited  Facility  Application — Com¬ 
mercial  Federal  Savings  and  Loan  Asso¬ 
ciation,  Omaha,  Nebraska. 

Mobile  Facility  Application — Franklin 
Federal  Savings  and  Loan  Association, 
Columbus,  Ohio. 

Branch  Office  Application — First  Fed¬ 
eral  Savings  and  Loan  Associaticm  of 
Niles,  Niles,  Michigan. 

Annormcement  is  being  made  at  the 
earliest  practicable  time. 

[8-1154-77  Filed  8-19-77:10:49  am] 
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August  17,  1977. 

FEDERAL  POWER  COMMISSION. 

The  following  notice  of  meeting  is  pub¬ 
lished  pursuant  to  Section  3(a)  of  the 
Govmimmt  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409) ,  5  U.S.C.  552B. 

TIME  AND  DATE:  August  24,  1977,  10 
a.m. 

PLACE :  825  North  Capitol  Street. 
STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda) . 

Note. — ^Items  listed  on  the  agenda  may  b« 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 

Gas  Agenda,  7670th  Meeting,  August  24, 
1977,  Regulab  Meeting,  Part  I  (10  a.m.) 

G-1.— Docket  No.  RP71-11  (PaA77-4), 

Tennessee  Natural  Gas  Lines,  Inc. 

G-2. — ^Docket  No.  RP76-115  and  Docket 
Nos.  RP73-109  and  RP74-95,  Northwest  Pipe¬ 
line  Corporation. 

G-3.— Docket  Nos.  RP7S-107,  RP74-90  and 
RP75-91,  Consolidated  Gas  Supply  Corpora¬ 
tion. 

G-4. — Docket  No.  RP75-102,  Panhandle 
Eastern  Pipe  Line  Company. 

G-6.— Docket  No.  RP76-90  (Phase  I).  Kan- 
sas-Nebraska  Natural  Gas  Company,  Inc. 

G-6. — ^Docket  No.  RP72-e,  El  Paso  Natural 
Gas  Company. 

G-7. — ^Docket  No.  CP76-314,  Southern 
Transmission  Corporation. 

G-8.— Docket  No.  RP77-114,  Western 
Transmission  Corporation. 

MiSCELUNEOUS  AGENDA,  7670TH  MEETING, 
August  24,  1977,  Regui.ab  Meeting,  Part  I 

M-i.— Docket  No.  RM74-16,  Natural  Gas 
Companies'  Annual  Report  of  Proved  Domes¬ 
tic  Gas  Reserves:  FPC  Form  No.  40. 

Power  Agenda,  7670th  Meeting,  August  24, 
1977,  Regular  Meeting,  Part  I 

P-1. — Docket  No.  E-8264,  Maine  Public 
Service  Company. 

P-2. — Docket  No.  ER76-40,  Nevada  Power 
Company. 

P-3. — Docket  No.  ER77-325,  Appalachian 
Power  Company. 

P-4. — Docket  No.  ER77-426,  Appalachian 
Power  Company. 

P-6. — Docket  No.  ER77-533,  Louisiana 
Power  &  Light  Company. 

P-6. — Project  No.  176,  Escondido  Mutual 
Water  Company;  Docket  No.  E-7562,  Secre¬ 
tary  of  the  Interior  acting  in  his  capacity  as 
trustee  tar  the  Rincon,  La  Jolla,  and  San 
Pasqual  Bands  of  Mission  Indians  ▼.  Escon¬ 
dido  Mutual  Water  Company  and  City  of 
Escondido,  California;  Docket  No.  E-7665, 
Vista  Irrigation  District;  Project  No.  669,  San 
Diego  Gas  &  Electric  Company. 

P-7. — Project  No.  1862,  City  of  Tacoma. 
Washington;  Docket  No.  E-6454,  City  of 
Centralla,  Washington. 

P-8.  Project  No.  1962 — California,  Pacific 
Gas  and  Electric  Company. 
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P-9. — Project  No.  2019 — California,  Pacific 
Gas  and  Electric  Company. 

p-10. — Project  No.  2310 — California,  Pacific 
Gas  and  Electric  Company. 

Gas  Agenda,  7670th  Meeting,  August  24, 
1977,  Regular  Meeting,  Part  II 

CG-1.— Docket  No.  RP73-91  (PGA  No.  77- 
2b),  McCulloch  Interstate  Gas  Corporation. 

CO-2.— Docket  No.  RP72-134  (PGA  Nos. 
77-8  and  77-9),  Eastern  Shore  Natural  Gas 
Company. 

CG-3.— Docket  No.  RP77-57,  National  Fuel 
Gas  Supply  Corporation. 

CG-4. — Docket  No.  RP77-96,  Natural  Gas 
Pipeline  Company  of  America. 

CG-5. — Docket  Nos.  G-2017,  et  al.,  Texas 
Gas  Transmission  Corporation. 

00-6. — Phillips  Petroleum  Company,  FPC 
Gas  Rate  Schedule  No.  600;  Texas  Pacific  Oil 
Company,  Inc.,  FPC  Gas  Rate  Schedule  No. 
121. 

CG-7. — Docket  No.  CI73-427,  Texas  Pacific 
Oil  Company;  Docket  No.  CS75-341,  Trl- 
centrol  United  States,  Inc.;  Docket  No.  CS71- 
659,  Kllroy  Properties  Incorporated;  Docket 
No.  CS73-266,  Harrington  &  Bibler,  Inc.; 
Docket  No.  CS73-268,  Bridger  Petroleum 
Corporation;  Docket  No.  CS75-389,  Arden  F. 
Blair. 

CG-8. — Pennzoil  Company,  FPC  Gas  Rate 
Schedule  No.  10. 

CG-9. — Docket  No.  CP77-382,  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation. 

CO-10. — Docket  No.  CP77-346,  Natural  Gas 
Pipeline  CompMiny  of  America  Trunkline  Gas 
Company  and  Columbia  Gulf  Transmission 
Company. 

CO-11. — ^Docket  No.  CP77-264,  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation  and 
United  Gas  Pipe  Line  Company. 

OG-12. — ^Docket  No.  OP77-460,  Cities  Serv¬ 
ice  Gas  Company. 

CG-l  3.— Docket  No.  CP77-375,  United  Gas 
Pipe  Line  Company. 

CG-14. — Docket  No.  CP77-322,  United  Gas 
Pipe  Line  Company  and  Southern  Natural 
Gas  Company. 

CO-15.— Docket  No.  CP77-122,  Sea  Robin 
Pipeline  Company. 

CO-16.— Docket  No.  CP77-408,  El  Paso 
Natural  Gas  Company;  Docket  No.  CP77-411, 
Southwest  Gas  Corporation. 

CG-17.— Docket  Nos.  CP77-369  and  CP77- 
370,  Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion. 

CG-18. — Docket  No.  CP77-347,  Western 
Gas  Interstate  Company. 

CO-19.— Docket  No.  CP77-339,  Columbia 
Gas  Transmission  Corporation. 

CG-20. — ^Docket  No.  CP77-230,  Florida  Gas 
Transmission  Company  and  United  Gas  Pipe 
line  Conyiany. 

CG-21. — ^Docket  No.  CP77-109,  Texas  East¬ 
ern  Transmission  Corporation. 

CG-22. — ^Docket  No.  CP76-403,  Texas  Gas 
Transmission  Corporation;  Docket  No.  CP77- 
426,  Transcontinental  Gas  Pipe  Line  Cor- 
poratloai. 

CG-23.— Docket  No.  CP76-410,  El  Paso  Na¬ 
tural  Gas  Company. 

Ca-24.— Docket  No.  CP77-249,  Trunkline 
Gas  Company. 

CQ-25, — Docket  No.  CP75-326,  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation. 

CG-26. — Docket  No.  CI76-407,  Columbia 
Gas  Development  Corporation;  Docket  No. 
CP76-132,  Transcontinental  Gas  Pipe  Line 
Corporation. 

OG-27.-J)ocket  No.  CP77-11,  Northern  Na¬ 
tural  Gas  Company;  Docket  No.  CP77-17, 
Trunkline  Gas  Company  and  Panhandle 
Eastern  Pipe  Line  Company;  Docket  No. 
BP77-92,  Trunkline  Gas  Compcmy  and  Pan¬ 
handle  Eastern  Pipe  Line  Compcmy;  Docket 
No.  CP77-64,  Northern  Natural  Gas  Com¬ 
pany. 

CG-28.— Doeket  No.  CP70-188,  Texas  Gas 
Transmission  Corjxiration. 


CG-29. — Docket  No.  CP77-427,  TVanscon- 
tineaital  Gas  Pipe  Line  Corporation;  Docket 
No.  CP77-480,  Panhandle  Eastern  Pipe  Line 
Company  and  Trunkline  Gas  Oocnpfuiy. 

CG-30. — Docket  No.  CP76-3e8,'  Trani^n- 
tlnentel  Gas  Pipe  Line  Corporatlcm. 

CG-31. — ^Docket  No.  CP63-177,  Texas  East¬ 
ern  Transmission  Corporation  and  Tennessee 
Gas  Pipeime  Company,  a  Division  of  Tmneco 
Inc. 

CG-32.— Docket  Nos.  CP67-381,  CP68-166 
and  CP69-71,  Tennessee  Gas  Pipeline  Com¬ 
pany,  a  Division  of  Tenneco  Inc. 

CG-33. — Docket  No.  CP73-43,  Mountain 
Fuel  Supply  Company. 

CG-34. — Docket  No.  CP74-126,  El  Paso  Na¬ 
tural  Gas  Company;  Docket  No.  CP74-162, 
Natural  Gas  Pipeline  Company  of  America. 

CG-35. — ^Docket  No.  CP74-213,  Michigan 
Wisconsin  Pipe  Line  Company. 

CG-36.— Docket  No.  CP76-362,  Texas  East¬ 
ern  Transmission  Corporation,  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation  and 
Northern  Natural  Gas  Company. 

CG-37. — ^Docket  No.  CP75— 301,  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Tenneco 
Inc.,  and  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany. 

CG-38. — ^Docket  No.  CP76-492,  National 
Fuel  Gas  Supply  Coiporatlon  and  National 
Fuel  Storage  Corporation. 

CG-39. — Etocket  No.  CP76-492,  National 
Fuel  Gas  Supply  Corporation  and  National 
Gas  Storage  Corporation. 

CG-40. — ^Docket  No.  CP76-500,  United  Gas 
Pipeline  Company. 

CG-41.— Docket  No.  CP77-210,  Micliigan 
Wisconsin  Pipe  Line  Company  and  United 
Gas  Pijie  Line  Company. 

Miscellaneous  Agenda,  7670th  Meeting, 
August  24,  1977,  Regular  Meeting,  Part  II 

CM-1. — Central  Hudson  Gas  and  Electric 
Corporation. 

CM-2. — Northern  States  Power  Company 
(Minnesota) . 

CM-3. — ^Mississippi  Power  &  Light  Com¬ 
pany. 

CM-4. — Commission  Minutes. 

CM-5. — (A)  Amarex,  Inc.  v.  FPC,  10th  Cir. 
No.  77-1503  (CP76-220). 

(B)  Gulf  Oil  Corporation  v.  FPC,  3d  Cir. 
No.  77-1893  (CI77-95). 

(C)  Columbia  Gas  Transmission  Corpora¬ 
tion  V.  FPC,  D.C.  Cir.  No.  77-1627  (RP75-19). 

(D)  Arizona  Electric  Power  Cooperative  v. 
FPC  (CP74-289). 

(E)  The  City  of  Groton,  et  al.  v.  FPC,  D.C. 
Cir.  No.  77-1635  (E-7743). 

(F)  Cities  of  Altus,  et  al.  v.  FPC,  D.C.  Cir. 
No.  77-1548  (E-82421'. 

Power  Agenda,  7670th  Meeting,  August 
24,  1977,  Regular  Agenda,  Part  n” 

CP-1.— Docket  No.  ER77-328.  Public  Serv¬ 
ice  Comp>any  of  Oklahoma. 

CP-2. — Docket  No.  ER77-223,  Bangor  Hy¬ 
dro-Electric  Company. 

CP-3. — Docket  No.  ER77-292,  Kansas  Power 
&  Light  Company. 

CP-4. — State  Director,  Bureau  of  Land 
Management  (1-13221),  Boise,  Idaho. 

CP-6. — State  Director,  Bureau  of  Land 
Management  (CA-4256).  Sacramento,  Cali¬ 
fornia. 

CP-6 —Docket  No.  ID-1698,  Willis  S.  White, 
Jr. 

CP-7.— Docket  No.  ID-1682,  Frederick 
Lange. 

CP-8.— Docket  No.  ID-1811,  Ernest  D.  Hug- 
gar  d. 

CP-9 —Docket  No.  ID-1813,  S.  Halo  Lull. 

CP-10.— Docket  No.  DA-606-Colorado,  UB. 
Geological  Survey,  Lands  Wthdraiwn  In 
Power  Site  Classification  Nos.  219  and  367. 

CP-11. —Docket  Noe.  EB-77-427  and  ER- 
77-473,  Minnesota  Power  and  Light  Company. 
Superior  Water,  Light  and  Power  Company. 


OP-12.— Docket  No.  ER77-480,  MonUup 
Electric  Compcmy . 

CP-13.— Docket  No.  EB77-464,  Public  Serv¬ 
ice  Company  of  New  Mexico. 

OP-14. — Docket  No.  E-0572,  Papago  Tribal 
Utility  Authority  and  Arizona  Electric  Power 
Cooperative.  Inc.  v.  Arizona  Public  Service 
Company. 

OP— 16. — ^Docket  No.  E— 9679,  Idaho  Power 
Company. 

[S-1169-77FUed  8-19-77;2:51  p.m.J 
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INTERNATIONAL  TRADE  CX5MMIS- 
SION. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT:  Is¬ 
sue  of  August  19, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  August  23, 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  added  to  the  agenda  as  fol¬ 
lows:  9.  Promotion — see  action  Jacket 
GC-77-48  (if  necessary). 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

IS-1148-77  Piled  8-1 8-77;  2: 54  pm] 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  Week  of  August  22, 

1977. 

PLACE:  CMnmissioners’  Conference 

Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  August  24 

9  a.m. — Preliminary  Markup/Reclama  (IE/ 
NRR)  (Closed — Exemption  9). 

11:30  a.m. — Discussion  of  Response  to  Ap¬ 
plicant’s  Agent  and  Proposed  Action  on 
Minor  Export  (public  meeting). 

1 :30  p.m. — ^Briefing  on  Pending  ALAB  Review 
and  Disposition  of  Certiorari  Petitions,  in¬ 
cluding  Indian  Point,  Sabrook,  Diablo 

Canyon,  and  St.  Lucie,  2  Proceedings 
(Closed — Exemption  10) . 

Thursday,  August  25 

9  a.m. — Recall  of  Oflacers  (RES)  (approx.  1 
hr)  (public  meeting). 

10:00  a.m. — Aflarmatlon  of  Clearance  Exemp¬ 
tion  for  Cong.  Moss  (approx.  6  min)  (pub¬ 
lic  meeting). 

10:30  e.m. — Preliminary  Markup/Reclama 
(RES)  (approx.  1  hr)  (Closed — Exemp¬ 
tion  9). 

1:30  p.m. — Commission  Budget  Markup  (ap¬ 
prox.  3  hrs)  (Closed — Exemption  9) . 

Friday,  August  26 

9  a.m. — Commission  Budget  Markup  (approx. 
8  hrs)  closed — ^Exemption  9) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 

Office  of  the  Secretary. 
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PAROLE  COMMISSION. 

National  Commissioners  (the  three 
CommissiMiers  presently  maintaining 
offices  at  Washington,  D.C.  Headquar¬ 
ters). 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Au¬ 
gust  8,  1977,  42  FR  40074. 

CHANGES  IN  THE  MEETING:  The 
Closed  meeting  scheduled  for  9:30  a.m., 
on  Wednesday,  August  17.  1977,  to'con- 
sider  referrals  from  regional  directors  of 
approximately  20  cases  in  which  inmates 
of  Federal  Pi'isons  have  applied  for  pa¬ 
role  or  are  contesting  revocation  of 
parole  or  mandatory  release  has  been 
rescheduled  for  9:30  a.m.,  on  Tuesday, 
August  30,  1977. 

PLACE:  Room  338,  Federal  Home  Loan 
Bank  Board  Building,  320  First  Street 
NW.,  Washington,  D.C,  20537. 

AUTHORITY  FOR  THE  CHANGE:  Or¬ 
der  of  Commissioner  George  J.  Reed, 
Acting  Vice-Chairman  and  Presiding  Of¬ 
ficer  of  National  Commissioners. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724-3094. 
[S-1155-77  Filed  8-19-77:10:51  am] 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 
August  25, 1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knoxville, 
Tennessee, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions 

None. 

B — Consulting  and  Personal  Service 
CONtRACTS 

1.  Renewal  of  consulting  contract  with 
Lawrence  K.  Cecil,  Champaign,  Illinois — 
Office  of  Power, 

C — Purchase  Awards 

1.  Req.  No.  820325 — Metal  siding  pan¬ 
els  and  accessories  including  installation 
for  Bellefonte  Nuclear  Plant. 

2.  Req.  No.  820926 — Sodium  hypochlo¬ 
rite  generation  system  for  Browns  Perry, 
Sequoyah,  Hartsville,  proposed  Phipps 
Bend,  and  proposed  Yellow  Creek  Nu¬ 
clear  Plants. 

3.  Req.  No.  821269 — Horizontal  cen¬ 
trifugal  pumps  for  Hartsville  and  pro¬ 
posed  Phipps  Bend  Nuclear  Plants. 

4.  Req.  No.  820900 — Mechanical  pene¬ 
tration  assembhes  for  Hartsville  and 
proposed  Phipps  Bend  Nuclear  Plants. 

5.  Req.  No.  822512 — ^Requirement  con¬ 
tract  for  Portland  cement  for  proposed 
Phipps  Bend  Nuclear  Plant, 

6.  Req.  No.  822535 — Indefinite  quan¬ 
tity  term  contracts  for  steel  reinforcing 
bars  for  proposed  Phipps  Bend  Nuclear 
Plant. 


7.  Req.  No,  107956 — ^ACSR  conductor 
cable  for  various  transmission  lines. 

8.  Req.  No.  822334 — Structural  steel  for 
161-  and  500-kV  switchyards  for  Harts¬ 
ville  Nuclear  Plant. 

9.  Req.  No.  547118 — Automatic  pipe 
welding  equipment  for  Watts  Bar  Nu¬ 
clear  Plant. 

10.  Amendment  to  Contracts  73C60- 
75210  and  75K60-84840-1  with  General 
Electric  Company,  Chattanooga,  Ten¬ 
nessee,  for  nuclear  steam  supply  systems 
for  Hartsville  and  the  proposed  Phipps 
Bend  Nuclear  Plants. 

11.  Amendment  to  Contract  No.  76X72- 
71332  with  Siskin  Steel  &  Supply  Com¬ 
pany,  Inc,,  Chattanooga,  Tennessee,  for 
carbon  steel  for  any  TVA  nuclear  project. 

12.  Req.  No.  144930 — Spare  parts  for 
nuclear  steam  supply  systems  for  Se¬ 
quoyah  and  Watts  Bar  Nuclear  Plants. 

13.  Req.  No.  547377 — Indefinite  quan¬ 
tity  term  contract  for  gasoline  for  vari¬ 
ous  TVA  projects  and  warehouses. 

14.  Sales  Invitation  No.  3644 — Sale  of 
scrap  aliuninum,  electrical  wire,  and 
cable, 

D — Project  Authorizations 

1.  No.  3215 — Construction  of  transmis¬ 
sion  connections  for  the  Hartsville  Nu¬ 
clear  Plant. 

2.  No.  2902.1 — Amendment  to  proj¬ 
ect  authorization  for  Hartsville  Nuclear 
Plant. 

3.  No.  3032.1 — Amendment  to  project 
authorization  for  proposed  Phipps  Bend 
Nuclear  Plant. 

4.  No.  3261 — Environmental  studies  of 
coal  cleaning  processes  (in  collabora¬ 
tion  with  U.S.  Environmental  Protection 
Agency) . 

E — Fertilizer  Items 

1.  Letter  agreement  with  the  Interna¬ 
tional  Fertilizer  Development  Center — 
research  and  technical  assistance  proj¬ 
ects. 

F — Power  Items 

1.  Lease  and  amendatory  agreement 
with  Cumberland  Electric  Membership 
Corporation — Pleasant  View  69-kV  sub¬ 
station. 

2.  Lease  and  amendatory  agreement 
with  Tri-State  Electric  Membership  Cor- 
p>oration — Epworth  Substation. 

3.  Lease  and  amendatory  agreement 
with  Electric  Plant  Board  of  the  city  of 
Murray,  Kentucky. 

4.  Lease  and  amendatory  agreement 
with  city  of  Paris,  Tennessee. 

5.  Lease  and  amendatory  agreement 
with  North  Georgia  Electric  Membership 
Corporation  Catoosa  and  Tilton  Sub¬ 
stations. 

6.  New  power  contract  with  city  of 
Trenton,  Tennessee. 

7.  New  power  contract  with  city  of 
Jackson,  Tennessee. 

8.  New  power  contract  with  Jersey 
Miniere  Zinc  Comp>any. 

9.  Letter  agreement  with  Cfiiampion 
International  Corporation — relocation  of 
section  of  TVA’s  161-kV  transmission 
tapline  near  Courtland,  Alabama. 

10.  Bill  of  sale  and  quitclaim  deed  to 
the  city  of  Glasgow,  Kentucky — deener¬ 
gized  section  of  TVA’s  former  Summer 
Shade-Oakland  69-kV  Transmission 
Line. 


G — ^Real  Property  Transactions 

1.  Resolution  relating  to  sale  of  10- 
year  easement  for  a  coal-loading  termi¬ 
nal,  affecting  approximately  3.4  acres  of 
Gimtersville  Reservoir  Land — Tract  No. 
XGR-720IE. 

2.  Piling  of  condemnation  suits. 

H — ^Unclassified 

1.  Resolution  relating  to  settlement 
agreement  with  Skyline  Structures,  Di¬ 
vision  of  Anderson  “Safeway”  Guard 
Rail  Corporation,  in  connection  with 
contract  disputes. 

2.  Resolution  relating  to  settlement 
agreement  with  Southwestern  Engineer¬ 
ing  Company. 

3.  Agreement  with  the  National  Cli¬ 
matic  Center  of  the  National  Oceanic 
and  Atmospheric  Administration  for 
wind  analj^es. 

4.  Amendment  to  contract  with  Uni¬ 
versity  of  Kentucky  Research  Founda¬ 
tion  for  aeromagnetic  mapping. 

5.  Agreement  with  the  United  States 
Geological  Survey  for  cooperative  water 
resources  investigations. 

6.  Agreement  with  the  city  of  Rock- 
wood,  Tennessee,  for  redevelopment  pro¬ 
gram. 

Following  the  formal  meeting,  the 
Board  will  complete  its  quarterly  review 
of  current  and  anticipated  conditions 
and  costs  affecting  TVA’s  power  opera¬ 
tions  and  the  adequacy  of  revenues  to 
meet  the  requirements  of  the  TVA  Act 
and  the  tests  and  provisions  of  Its  bond 
resolutions.  The  Board  will  determine 
whether  an  adjustment  of  the  rates  and 
charges  for  the  sale  of  electric  power  will 
be  necessary  during  the  quarter  begin¬ 
ning  October  1,  1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  ’TVA’s  Washington 
Office,  202-343-4537. 

IS-1153-77  Piled  8-19-77:9:21  am] 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OP  MEETING:  9  a.m., 
August  30, 1977. 

PLACE:  Commissioners’  Meeting  Room, 
Room  5H09  (fifth  fioor),  1900  E  Street 
NW.,  Washington,  D.C. 

STA’TUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Administrative  Remedies — Down¬ 
grading. 

(2)  Commission  Policy  on  Paid  In¬ 
stitutional  Advertising  in  Educational 
and  Career  Editions  of  Publications. 
CX>NTACrr  PERSON  FOR  MORE  IN- 
FORMA’nON: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commissioners 
(202-632-5556). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[S-1165-77  Filed  8-2»-77: 11:42  ami 
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